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Correspondence from the Harbor Department dated May 17, 2018; referred by the 
Mayor’s Office for report dated May 29, 2018

From:

Reference:

PROPOSED SIXTH AMENDMENT AND CANCEL THE FIFTH AMENDMENT TO 
PERMIT NO. 888 WITH EVERPORT TERMINAL SERVICES, INC.

Subject:

RECOMMENDATIONS

That the Mayor:

1. Approve Harbor Department (Port) Resolution No. 18-8287 authorizing a proposed Sixth 
Amendment to Permit No. 888 with Everport Terminal Services Inc. (Everport), to supersede 
and cancel the Fifth Amendment to Permit No. 888 with Everport; and,

2. Return the document to the Port for further processing, including Council consideration.

SUMMARY

The Harbor Department (Port) Board of Harbor Commissioners (Board) requests approval of the 
proposed Sixth Amendment (Amendment) to Permit No. 888 (Permit) with Everport Terminal 
Services Inc. (Everport) to: extend the lease term by ten years, from 2029 through 2038; make 
upgrades to the terminal; add provisions detailing new improvements constructed by the Port; and, 
make other proposed amendments to the Permit, as follows:

• Revise notice requirement for negotiation of a successor permit no later than the 37th year of the 
Agreement or December 31, 2033;

• Amend the Permit to include additional acreage of approximately 1.5 parcel acres and provide 
free rent for one year as an incentive;

• Charge fixed rent of approximately $186,049 per month to convert 24.78 acres-from the effective 
date of the Amendment until the issuance of the Notice to Proceed for the Improvement Project;

• Charge zero rent to mitigate construction impact to Everport (tenant), after issuance of the Notice 
to Proceed until the completion of the proposed Amendment’s Improvement Project. Then, the 
acreage will become part of the compensation acres and rent provisions of the Permit; and,

• Supersede and cancel provisions in the Fifth Amendment approved by the Board, Council and 
Mayor related to cargo containers per acre rated schedule and other provisions (C.F.14-1715).
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The Port staff states that the proposed ten-year extension will result in an upgraded terminal and 
provide additional revenue to the Port of Los Angeles (POLA). According to the Port, departmental 
revenue will increase by approximately $888 million, with a Net Present Value (NPV) of 
approximately $397.5 million, and increase the estimated number of cargo containers (TEUs/Twenty- 
foot equivalent units) by 18.8 million. Everport’s planned construction redevelopment will improve 
their operational efficiency by accommodating larger container vessels, increasing terminal capacity 
from 1.8 million TEUs to 2.3 million TEUs annually, improving safety and security, and, meeting 
prevailing standards of quality of design and construction for marine container terminals. The overall 
proposed action would result in increased container volumes at the POLA and minimize any revenue 
impact to the Port.

The Port states that the total capital cost of improvements is estimated at $68.20 million, which 
includes certification of the Environmental Improvement Statement and Report (EIS/EIR) completed 
in 2014. The Port estimated that the targeted rate of return (ROR) over the life of the Permit, from 
1997 to 2038, will be approximately 10.9 percent. The estimated ROR is based on the upgraded 
terminal, increases to the volume of TEUs, and the incremental investment of $68.20 million. The 
Port states that project construction schedule estimates completion within 24 months after the Notice 
to Proceed. Everport is financially responsible for all payments due under the Permit.

Everport will be responsible for environmental compliance and mitigation monitoring and reporting 
measures as contained in the Board report. In October 2017, the Board certified the EIS/EIR to begin 
the proposed upgrade at the Everport Terminal. According to the Port, a new section on 
Environmental Compliance is added to the Permit to include mitigation and lease measures. 
Therefore, the Port Director of Environmental Management determines that the proposed action has 
been previously evaluated pursuant to the California Environmental Quality Act (CEQA) in 
accordance with Article II, Section 2(i) of the Los Angeles City CEQA Guidelines.

FIFTH AMENDMENT TO PERMIT WITH EVERPORT

The proposed Sixth Amendment will supersede and cancel the existing Fifth Amendment with 
Everport. The proposed Amendment will not only allow Everport vessels to use other POLA terminals 
due to the larger vessel sizes (as in the Fifth Amendment), but also due to the planned construction 
improvements contained in the proposed Amendment.

The existing terminal leased by Everport could not accommodate the larger container vessels. The 
Port and Everport negotiated revised provisions and TEU rate schedules to enable larger vessels to 
remain at the POLA. The Fifth Amendment revised the TEU rate scale and allowed Everport to use 
other POLA terminals for cargo container volumes from larger vessels that the Everport terminal 
could not accommodate due to water depth limitations. At the time, the existing terminal leased by 
Everport could not accommodate and physically process the new, larger container vessels. Everport 
formed an alliance through a joint service partnership, which would allow them to take their cargo 
shipment anywhere within the POLA, when necessary, to accommodate larger vessels, pursuant to 
approval by the Port Executive Director.
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BACKGROUND

In January 1997, the Port entered a 32-year Permit, with a ten-year renewal option, with Evergreen 
Marine Corporation, Ltd (EMC). The Permit designated more than 150 acres of POLA land, wharf 
and water space to EMC and the preferential and secondary use of various berths at the POLA. 
EMC is one of the largest container shipping companies in the world and one of the largest 
customers in the POLA. EMC's headquarters is in Taiwan. The company opened its EMC Americas 
office in San Pedro and entered a permit with POLA in 1985.

EMC manages its global operations through a variety of subsidiaries. One of the wholly-owned 
subsidiaries is Everport. Under Permit 888, EMC transferred its rights, title and interests to its wholly- 
owned subsidiary of Everport. Previous Amendments, First through Third, reflected various changes 
to the distribution and exchange vacated and underused POLA lands provided to Everport. 
Amendment Four reflected a change of the Consumer Price Index (CPI).

FISCAL IMPACT STATEMENT

The Harbor Department (Port) requests approval a Sixth Amendment (Amendment) to the Permit 
with Everport Terminal Services (Everport) to extend the existing lease term by ten years, from 2029 
through 2038; make upgrades to the terminal; add new provisions for improvements and 
constructions at the Port; and, implement other miscellaneous Amendments. The proposed ten-year 
extension will result in an upgraded terminal and provide additional revenue to the Port of Los 
Angeles. Port revenue is expected to increase by approximately $888 million, with a Net Present 
Value of approximately $397.5 million, and increase estimated volume by 18.8 million cargo 
containers. The capital improvement cost is estimated at $68.20 million, including for certification of 
the Environmental Improvement Statement and Report completed in 2014. The targeted rate of 
return (ROR) over the life of the Permit, from 1997 to 2038, is estimated at approximately 10.9 
percent. The estimated ROR is based on the upgraded terminal, increases to cargo containers, and 
the incremental investment of $68.20 million. There will be no impact on the City General Fund and 
funds will be deposited in the Harbor Revenue Fund.
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