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Consistency of the Project with the Community Plan

Re:

Dear Chair Huizar and Honorable Members of the 
Planning and Land Use Management Committee:

We represent the Legado Companies, applicant for the approved and affirmed mixed-use 
Project, now before you on yet another appeal. Our prior correspondence responded at 
length to the meritless appeals to the Project approvals—appeal points which City 
decisionmakers already have twice rejected. Among other claims, Project opponents falsely 
assert the Project conflicts with applicable provisions of the Westchester-Playa Del Rey 
Community Plan. The Determination Letters issued by the Deputy Advisoiy Agency 
("DAA"), the Director of Planning, and the City Planning Commission ("CPC") addressed 
the conformance of the Project at length, and we provided additional analysis of this 
consistency, as well. As described there and below, the Project conforms in all relevant 
respects with the Community Plan: simply stated, there is no conflict, and the purported 
existence of such a conflict cannot serve as a legitimate basis for rejection of the Project.

Further, and more troubling, the City unlawfully applied—and still seeks to apply—the Del 
Rey Lagoon Specific Plan,1 which the California Coastal Commission (the "CCC") never 
certified and the City Council never adopted. As the Specific Plan has no legal effect, its 
application to the Project was arbitrary and capricious, as was the reduction in height 
imposed on the originally proposed Project, and the Project is entitled to the requested 56

1 The Specific Plan and its transmittal from the City Clerk are attached as Exhibit "A" to this letter.
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feet in height, according to the zoning designation for the site and the City's Density Bonus 
Ordinance.2 * 4

The Coastal Commission Never Certified the Specific Plan.

State law provides a process for consideration and certification of proposed Local Coastal 
Programs ("LCPs") by the CCC. Specifically, Section 30512(a)(3) of the Public Resources 
Code, ("PRC") requires the CCC to determine whether to certify an LCP, and the CCC's 
failure to act results in a deemed certification. Subdivision (b) of that section authorizes the 
CCC to provide suggested modifications or conditions to the local agency. Subdivision (c) 
requires the CCC to certify an LCP if its meets the requirements of Chapter 3 (section 
30200, et seq.) of the Coastal Act.

Here, the CCC considered the Specific Plan as the City's proposed LCP, but declined to 
certify it. The CCC staff report for a subsequent project in the Playa Del Rey areas is clear 
regarding the CCC's refusal to adopt the Specific Plan, and states only that the CCC has 
’’used it as a guide." However, this contravenes the applicable provisions of the Coastal Act: 
as described above, the CCC "shall certify a land use plan" if it conforms to the applicable 
provisions of the Coastal Act. (PRC § 30512(c); emphasis supplied.) Consequently, the 
refusal by the CCC to certify the Specific Plan demonstrates the failure of the Specific Plan to 
conform to applicable requirements. Consequently, the Specific Plan cannot provide any 
relevant guidance as to the application of the Coastal Act. Further, it does not represent any 
form of adopted regulation and, even less so than the Regional Interpretive Guidelines, does 
not have the force of law. Moreover, the document is not readily available from the Coastal 
Commission, depriving a landowner or prospective landowner of notice regarding its 
application to any particular property.

1.

The City Never Adopted the Specific Plan.2.

Appellants -wrongly assert the Del Rey Lagoon Specific Plan is an adopted land use 
regulation that binds the Property and its surroundings. The facts demonstrate otherwise. 
On March 16,1982, the City Council approved the Del Rey Lagoon Specific Plan "in 
concept." That is, the Specific Plan was not formally adopted, but is "considered." The report 
of the Planning and Environment Committee for Council Files 81-3400 and 81-35124 
summarizes the procedural history of the Plan. It states the CCC suggested several 
modifications to the plan originally forwarded to the CCC by the City. Notably, the City 
Council rejected several measures recommended by the CCC. Instead, it requested 
preparation of a modified LCP and directed resubmittal to the CCC at an unspecified time in 
file future when "the public trust issue" is resolved. However, because the City stripped the

2 LAMC § 12.22-A.25.
s See, e.g., the CCC staff report for Case no. 5-10-295, dated Feb. 3, 2005, p. 10.
4 Included as Exhibit "A" to this letter, with the Specific Plan itself.
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Specific Plan of elements required by the CCC, it does not—and cannot—comprise the land 
use plan of any LCP for the City, and resulted in a denial of certification under PRC section 
30514. Simply put, the Specific Plan was never certified as complying with or properly 
implementing the Coastal Act, either by the CCC or by the City.

In addition to the substantive defects of the Specific Plan, the purported approval in concept 
suffers from procedural defects. Section 558 of the City charter sets forth the proper 
procedure for adoption of land use regulations. Among those requirements are findings to 
support the applicable ordinance or resolution. (Charter § 558(b)(3).) The report from the 
Planning and Environment Committee includes no such findings, nor does the City 
Council's resolution. Further, these procedural and substantive limitations of the Charter 
definitively cabin the City Council's action, and permit only the application of properly 
adopted land use regulations. Therefore failure of the City properly to adopt and 
implement the Specific Plan, and yet apply it as a binding regulation, represents a clear 
violation of the Charter and an ultra vires act.

The Specific Plan contained several building regulations that incorporated elements of the 
Interpretive Guidelines, including height limits that change with distance from the 
tidelands. However, no final ordinance was ever enacted, and the City Council declined to 
adopt the Specific Plan, except "in concept," and directed that it be "considered" for 
discretionary projects. Although subsequent legislative actions taken by the City 
implemented some density, height, and/or use limitations, further legislative actions 
contemplated in the Specific Plan were not taken. See, CPC 29298. Further, the City has 
never applied project approval procedures that exist for specific plan areas, such as Project 
Permit Compliance approvals (see, e.g., Municipal Code §11.5.7).

Further, the City never placed it into effect in the manner of any other Specific Plan. For 
example, Specific Plans in the City require a project permit compliance review, pursuant to 
section 11.5.7 of the Municipal Code. Further, the Community Plan does not list the Specific 
Plan among the other adopted Specific Plans in the Community Plan area. The Specific Plan 
is neither referenced nor available on the website for the Westchester-Playa Del Rey 
Community, nor it is referenced in the City's online parcel database (ZIMAS).

Yet, despite the lack of legal effect, the City sought illegally to implement the Specific Plan 
through another mechanism unapproved by the CCC: a Zoning Informations letter. To the 
extent the City seeks to apply the Specific Plan—a document rejected by the CCC as not 
conforming to the Coastal Act and not adopted by the City—as a means of determining 
compliance with the Coastal Act, runs directly afoul of the CCC's action, and represents an 
abuse of discretion and a violation of the Coastal Act.

s ZI-2297, attached as Exhibit "B.
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The General Plan Housing Element Recognizes the Inapplicability of the 
Specific Plan to the Del Rey Lagoon Area.

As shown below, the City's 2013-2021 Housing Element of the City's General Plan contains a 
discussion of affordable housing in the coastal communities in the City. It summarizes the 
regulations as follows:

3-
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These land use regulations iitr.it the size of residential projects in the Coastal Zone 
Unable to spread the cost of development across more units within a project, 
the cost per unit necessarily increases. It Is therefore particularly challenging to 
provide housing units affordable to lower income households in the Coasts! Zone.

Housing prices in the Coastal Zone are substantially higher than in the 
rest of the City, and very few development sites are available, in February 
2013, the median sales price for single-fermiy homes ranged from highs 
of $1,253,000 in Pacific Palisades and $1,211,800 in Venice to lower 
prices of $468,000 in Pi ay a del Rey and 5358.COO San ?ecro '.

The citation to the Del Rey Lagoon is particularly instructive, as it acknowledges the 
requirements established by zoning, and properly disregards the unadopted Specific Plan.
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The Project is Consistent with the Del Rey Lagoon Specific Plan, Even 
though the Specific Plan was Never Adopted.

In 1992, ten years after considering the Specific Plan, the City rezoned (via Ord. 167,988, eff. 
July 8,1992) some properties almost immediately northeast of the Project Site, along the 
north side of Culver Boulevard, from Vista Del Mar to Nicholson Street. The new zoning 
designation of C4-1D included “D” development limitations that limited height to 37 feet, 
with a maximum floor area ratio of 1:1, similar to some provisions of the Specific Plan. The 
ordinance involved no other properties and implemented no other land use controls similar 
to those in the Specific Plan.

Subsequently, the City prepared and adopted the Westchester-Playa Del Rey Community 
Plan Update on April 13, 2004. Notably, the Activity Log and the discussion of specific plans 
in the adopted document do not include the Del Rey Lagoon Specific Plan (p. I-i). The 
Community Plan includes a single reference to the Specific Plan as a "policy document to be 
considered" (p. III-52) but, unlike the policy initiatives of adopted specific plans, 
implements no portion of the Specific Plan and references no specific measures contained 
within. The Community Plan, unlike the Specific Plan, was fully adopted and implemented 
and did not include the development limitations, such as height limits, provided in tire 
Specific Plan.

Similarly, the 2004 rezoning of the Community Plan area did not include the same height or 
use limitations in the Specific Plan, even where "O" conditions were imposed on specific 
areas. The City re-zoned the Project site and a significant portion of the vicinity (Ord. No. 
175,981, eff. July 3, 2004), including the properties previously rezoned in 1992. The 2004 
ordinance included re-designation or assignment of height districts, as well as a substantial 
quantity of site-specific zoning in the form of “Q” conditions. Some of these “Q” conditions 
imposed height, density, and use limits as or more restrictive than those proposed in the 
Specific Plan. For example, the ordinance zoned Subarea 40, located about one quarter mile 
northwest of the Project Site, as [Q]R3-iXL, and “Q” Condition 2 limited height to 26 feet, 
instead of the 30-foot height permitted by the underlying zoning. Similarly, “Q” condition 2 
for Subarea 100, which comprises a large commercial parcel directly across Culver 
Boulevard on the north-northwest of the Project site, imposed a height limit of three stories 
or 36 feet, contrary to the underlying zoning designation of that property as C4-1VL, which 
otherwise permitted a height limit of three stories or 45 feet. Conditions assigned to other 
nearby properties also contained specific, targeted height limits: Subarea 120, located 
northeast of the Project site, was rezoned [Q]C4-iD, but “Q” conditions 6 and 7 maintained 
the 37-foot height limit established in 1992. The 37-foot-tall commercial building at 309-315 
East Culver Boulevard, which some comments cited as evidence that Specific Plan 
regulations (particularly height requirements) apply with full force, is located in this 
subarea. Therefore, the 37-foot height limitation exists by virtue of the of “D” development 
limitation imposed by zoning, not the Specific Plan.

4*
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However, unlike the “Q” conditions for other subareas described above, which applied or 
modified height and use controls that are in some cases similar to those in the Interpretive 
Guidelines and Specific Plan, the conditions for Subarea 130, which includes the Project 
site, imposed only five site design measures. None of these measures included height, 
density, or use limitations. Further, the use limitations imposed by “Q” conditions respond 
to the Interpretive Guidelines’ recommended prohibition of “residential” uses on 
commercial properties6 by prohibiting residential uses on the ground floor (“Q” condition 
1). That is, the zoning for the Project site and its surroundings provides for mixed-use 
development, rather than prohibiting all residential development on commercial parcels.

In contrast, the adopted Venice Coastal Zone Specific Plan (Ord. 175,693, eff. Jan. 19, 2004) 
directly incorporates more elements of the Interpretive Guidelines. Among other features, 
this plan includes limits on lot consolidations, graduated height limits, enhanced parking 
requirements and establishment of a parking trust fund. Venice Coastal Zone Specific Plan, 
§§ 9,10,13. However, none of the City's subsequent enactments to the Del Rey Lagoon 
Specific Plan contain the same limits, demonstrating the City declined to implement the Del 
Rey Lagoon Specific Plan as proposed.

As long recognized by the United Stated Supreme Court, “one legislature cannot abridge the 
powers of a succeeding legislature.” Fletcher v. Peck, 6 Cranch 87,135 (1810). “The 
correctness of this principle, so far as respects general legislation, can never be 
controverted.” Id. Further, a legislature is deemed to be aware of previous enactments when 
considering and approving subsequent legislation. Here, the City's consistent pattern after 
approving (not adopting) the Del Rey Lagoon Specific Plan merely "in concept" 
demonstrates the intent to implement different, more focused land use controls from those 
in the Specific Plan.

Other City approvals that followed the purported approval of the Specific Plan similarly 
failed to recognize its existence. For example, the Coastal Transportation Corridor Specific 
Plan (§ 3.A.), which explicitly builds on other, validly adopted regulations, tails to reference 
or incorporate any portion of the Del Rey Lagoon Specific Plan. The City's General Plan 
Transportation Element (Mobility 2035) also neither recognizes nor purports to implement 
any land use or other restriction associated with the Del Rey Lagoon Specific Plan.

For all of the reasons above, the Specific Plan is not binding and has not consistently been 
applied by the City and, as described above, implementation of land use controls has 
occurred through specific development limitations imposed by general and site- or area-

6 The Interpretive Guidelines do not, by their terms, prohibit mixed-use projects in commercial zones, nor 
does Coastal Commission policy provide any such limitation. Rather, the prohibition on residential uses is 
consistent with the preference to provide for visitor-serving uses in the commercial zones in coastal areas.
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specific zoning. Consistent -with this approach, the Project has been proposed according to— 
and remains consistent with—the land use controls currently in effect for the Project site.

The Project is Consistent with the Community Plan.5*

(a) The of the
Density Bonus Law to Residential Developments.

Several appellants questioned whether the Density Bonus Law applies in the Coastal Zone, 
and how the law interacts with the General Plan (of which the Community Plan is a 
component) and zoning. As described in detail in our prior correspondence, State Law 
actually forbids a finding of inconsistency of a density bonus with an applicable General 
Plan, Specific Plan, or zoning ordinance, absent specific circumstances that do not exist 
here. Further, the Community Plan specifically considers the application of the Density 
Bonus Law.

As stated in the Community Plan:

"Additional residential capacities are available in other sources. Affordable 
Housing Incentives/Density Bonuses are set by the California Government 
Code Section 56915 and are available for any residential project. The 
City is following an adopted policy of allowing bonuses of up to 35%. 
Residential projects that request these incentives must follow additional 
requirements of the LAMC. Residential uses are permitted in Commercial 
Land Use areas. "

(p. III-3; emphasis supplied.) Thus, the Project employs a method recognized by the 
Community Plan itself to increase residential development associated with any project. As 
described in our prior correspondence, this is consistent with State law: the Density Bonus 
Law specifically precludes a finding that a density bonus incentive creates an inconsistency 
with the Community Plan.

Further, the Community Plan accounts for housing on commercially designated parcels, 
consistent with the use of commercial parcels for mixed-use projects throughout the City. As 
stated in the Community Plan, "55-60% of all new multifamily housing is being built in 
commercial zones throughout the City." Based on the use of commercially designated 
properties for residential uses, "the [Planning] Department projects additional housing 
supplies for approximately 5,000 people" in the Westchester-Playa Del Rey area.

The Project proposes a mixed-use structure on a vacant commercial parcel near the 
commercial center of lower Playa Del Rey. The Project also seeks to provide affordable units 
on the Project Site without increasing the density. Thus, it remains consistent with the basic
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growth assumptions of the Community Plan, while still providing affordable housing 
opportunities.

(b) The Project is Consistent with Other Objectives and Policies of the 
Community Plan.

Table IV-13 of the mitigated negative declaration ("MND") contains a detailed discussion of 
the consistency of the Project with the applicable objectives and policies of the Community 
Plan, and concludes the Project is consistent. Pages 35 to 37 of the Density Bonus 
Determination Letter also provides a discussion of the conformity of the Project with 
applicable objectives and goals of the Community Plan. However, even if the Project were 
inconsistent with some individual policies, a general finding of consistency with the 
Community Plan or General Plan does not require strict consistency with every policy or 
with all aspects of a plan. Land use plans attempt to balance a wide range of competing 
interests, and a project need only be consistent with a plan overall; even though a project 
may deviate from some particular provisions of a plan, the City may still find the project 
consistent with that plan on an overall basis. See, e.g., Friends of Lagoon Valley v. City of 
Vacaville, 154 Cal. App. 4th 807, 815 (2007). Therefore, because the Project would advance 
a range of planning policies articulated in the Community Plan, the Project is consistent 
overall with the General Plan, even if inconsistencies existed with other particular policies 
(though the appellants do not identify any such policies). Nevertheless, we address 
additional applicable objectives and policies below.

Crucially, the Community Plan identifies the need for housing, including multi-family 
housing. Goal 1 emphasizes a community that "provides a safe, secure, and high-quality 
residential environment for all economic, age, and ethnic segments of the ... Community." 
Consistent with this goal, Objective 1-1 is to "[pjrovide for ... the development of new 
housing to meet the diverse economic and physical needs of existing residents and expected 
new residents ..." Applicable policies include:

"1-1.3 Provide for adequate Multiple Family residential development.

"1-1.4 Provide for housing along mixed-use boulevards where appropriate."

The Project would provide a range of housing opportunities, including housing 
opportunities affordable to households of very low income, according to thresholds 
established by the City's Housing and Community Investment Department ("HCID"). Such 
affordable units are rare in Playa Del Rey, and have not been provided within that 
community, as only one other density bonus project has been proposed (and was 
suspended) and none have been approved. Notably, the City's General Plan Housing 
Element 2013-2021 (the "Housing Element") recognizes the problems inherent with 
providing affordable housing in the Coastal Zone, including substantial costs, limited sites, 
and certain development regulations. The Community Plan also designates Mixed Use
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Districts along Culver Boulevard between Pershing Drive and Pacific Avenue. The Project 
would situate a mixed-use development along Culver Boulevard, consistent with this 
designation.

Objective 1-2 of the Community Plan states:

"Locate housing near commercial centers, public facilities, and bus routes and 
other transit services, to reduce vehicular trips and congestion and increase 
access to services and facilities."

In this case, the Project would be located near the commercial center of the lower Playa Del 
Rey area, and adjacent to an established bus route on Culver Boulevard, with a bus stop 
located on the Project Site. As a mixed-use development near an established commercial 
district, the Project would reduce trips by providing local-serving uses in the same building 
as residents, and by locating residents near other commercial uses and transit, reducing the 
need for local vehicle trips for convenience.

Objective 1-3 of the Community Plan includes the following policies:

"1-3.1 Promote architectural compatibility and landscaping for new Multiple 
Family residential development to protect the character and scale of existing 
residential neighborhoods.

"1-3.2 Monitor the impact of new development on residential streets."
As described in detail in our prior correspondence (August 10, 2018), the Project is 
consistent in terms of height and scale with other nearby development in the Playa Del Rey 
area, including lower Playa Del Rey. Moreover, the traffic study prepared for the Project 
confirmed that no significant impacts would occur, and no mitigation is required. Further, 
the Project Site is bounded by two major roadways—Culver Boulevard and Vista Del Mar— 
and would not require vehicle travel through residential streets. It therefore would be 
consistent with these policies.

The Community Plan also includes a range of policies regarding coastal resources. Policies 
relevant to the Project include the following:

"18-1.2 Issue coastal development permits and building permits in the Coastal 
Zone to ensure that new developments address coastal issues."

Consistent with this policy, the Project applied for and was granted a Coastal Development 
Permit. The Determination Letter for the Project addressed a range of community plan 
policies, as well as the potential effects of the Project on coastal resources, including visual 
compatibility with surrounding and nearby development. The Project would not develop
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structures on the beach, and was determined not to impede coastal access or damage coastal 
resources. Therefore, it is consistent with this policy.

"18-1.3 Protect coastal communities from potentially adverse impacts arising 
from differing or conflicting land uses, giving special attention to the 
relationship between public works / public utility facilities and sensitive open 
space or residential land uses. Ensure that new and/or expanded industrial 
facilities minimize adverse impacts on surrounding property, while protecting 
the function such facilities provide."

"18-1.5 New development should be located in areas best served by existing 
road and utility systems."

"18-2.1 New development should be located in a manner that best preserves 
identified coastal resources, including wetland and support areas. Promote the 
concentration or grouping of structures to retain larger areas of open land.
Open space buffer areas should be established between new development and 
sensitive ecological environments."

"18-3.3 New development should mitigate the impact of new traffic generated 
on coastal recreation access roads."

The approved Project would be developed effectively on an island of previously developed 
and currently disturbed land—free of wetlands or any sensitive plant communities— 
separated from all surrounding uses, and particularly residential and open space uses, by 
public rights-of-way. The Project, unless the existing Project Site, would be subject to all 
applicable water quality regulations, including the City's Low Impact Development 
standards and including capture, retention, and treatment of stormwater flows. Such flows 
would be directed to existing stormwater collection and conveyance infrastructure.

These rights-of-way also would provide direct vehicular and utility access to the site. A 
structure previously occupied the Project Site, and was served by water, sewer, and electrical 
providers, and the Project would extend all such infrastructure via direct connections to 
utilities beneath the surrounding rights-of-way.

The Project as originally proposed was consistent with the zoning designation for the 
Project Site, though the ground-floor commercial uses of the Project were reduced and 
restricted to reduce the potential for Project-related traffic impacts, and the residential 
density proposed—even with the provision of affordable housing units—is approximately 20 
percent below the permitted density. As approved, the Project would have no significant 
traffic or housing impacts, and would not require mitigation.

Jcffcr Mangels
Butler & Mitchell m*JMBM

jmbm.com
62342033vl



Supplemental Letter to the PLUM Committee
Council File 18-0686 and 18-0686-S1
CPC-2012-3537-DB-CDP-SPR-MEL-2A
VTT-70786-2A
August 14, 2018
Page 11

Further, the Director of Planning reduced the height of the approved Project, with the stated 
purpose of providing greater consistency with an unadopted Specific Pi am and promoting 
compatibility with surrounding development. Further, as provided in Exhibit "B" to our 
August 10, 2018 letter and described at length therein, the Playa Del Rey area, including 
lower Playa Del Rey, contains over 100 structures of at least four stories. Thus, the height of 
the Project is consistent with existing development in the area, but was further adjusted for 
compatibility with surrounding uses, particularly residential uses. The Project also would 
protect views, as described at length in our August 10, 2018 letter. Accordingly, the Project 
is consistent with these policies.

"18-3.4 Pedestrian walkways that provide a recreational function and give 
access to coastal resources should be improved and enhanced where existing, 
or newly constructed where needed and feasible."

As reflected in the approved plans and described in the Determination Letter for the Tract 
Map, the Project would provide improved sidewalks, with greater width, according to 
current walkability standards, distinctive paving, outdoor public seating, and enhanced 
wayfinding signage. These improvements include enhancement of crosswalks. These 
features will substantially enhance the pedestrian experience, and will enhance access to the 
coast from the lower Playa Del Rey commercial core and adjacent residential areas. 
Therefore, the Project would comply with this policy.

"18-4.2 Visitor-serving commercial uses should be encouraged within the 
Playa del Rey commercial district."

Consistent with the commercial designation of the Project Site, the mixed-use corridor 
designation of Culver Boulevard, and Coastal Commission policy, the Project includes a 
local- and visitor-serving commercial component. These uses will help reduce local trips by 
expanding the commercial options available to coastal visitors, while also providing 
convenience uses for residents, reducing the need for convenience-related trips. The 
commercial uses also are parked fully to the requirements of the Municipal Code.

"18-5.1 The scenic and visual qualities of Westchester-Playa del Rey Coastal 
Zone should be protected and enhanced where feasible, by siting and designing 
development in order to: protect public views to and along the ocean and 
scenic coastal areas; minimize the alteration of natural landforms; be 
visuallycompatible with the character of the surrounding area; and retain 
existing views from designated pubic view areas and Scenic Highways. All new 
development in the Coastal Zone, including public works and recreational

7 As described above, the Specific Plan has no legal forcte or effect; no requirement existed to reduce the 
height of the Project, and the reduction was improper.
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facilities, should be subordinate to their setting, and minimized in height and 
bulk to the extent feasible to accomplish view protection."

As described in depth in our August 10, 2018 letter, the Project would preserve the scenic 
views and resources in the Playa Del Rey area. The Project would develop a commercially 
zoned, previously developed site, rather than an area designated for open space or 
containing natural resources such as sensitive plant communities. The Project would remain 
consistent with other development in the vicinity, and because the project is immediately 
adjacent to a large coastal bluff, its height will be further minimized with respect to 
surrounding development.

As described in the MND for the Project (page 25, and page IV-4 of the supplemental 
analysis), impacts related to height and visual character determined the Project "would be 
... comparable to the heights of some of the surrounding uses." It noted that residential 
uses on Montreal Street, "are located atop a loo-foot-tall coastal bluff and are therefore 
further visually buffered from the Project Site, and these uses would be nearest the shortest 
portion of the building," which now ranges from 15 to 37 feet in height.

As discussed on pages IV-88 and IV-89 of the supplemental Initial Study, the Zoning and 
the City’s Density Bonus Ordinance would allow an FAR of 3:1 and a maximum height of 56 
feet. However, the Project as proposed would have an FAR of about 2:1 under the net lot 
area, after all dedications and vacation.8 This increase represents a floor area bonus 
substantially less than what the Density Bonus Ordinance permits.

As described above, the Project is actually separated from all surrounding residential 
development by streets, which provide further buffering, and residences with ocean views 
that are potentially affected are located on an approximately too-foot-tall coastal bluff that 
rises substantially above the Project Site and the proposed Project.

The Project also would protect scenic views. No views of the ocean are currently available 
through the Project Site, but are available through the rights-of-way from portions of Vista 
Del Mar (a locally, but not State-designated scenic highway), as well as Trolley, and would 
not be obstructed by development on the Project Site. Views through the Culver Boulevard 
right-of-way near the Project Site, at the intersection with Pacific Avenue/Trolley, includes 
some views of dunes, but no views of the Ocean. Views of the ocean are available across the 
Project Site from Montreal Street on the bluff overlooking the Project Site vicinity, and as 
one descends the bluff. As noted on page 24 of the Determination Letter, the Project Site is 
not designated as a highly sensitive scenic area in the California Coastline Preservation and 
Recreation Plan.

8 For tract maps, the City calculates lot area for the purposes of determining FAR on a net basis; that is, 
the new lot the proposed map would create.

Jelfor Mangels
Buckr & Mitchell nrJMBM
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Development of the Project would not obstruct any available view across the Project Site 
from Vista Del Mar or Culver Boulevard. Although the building would be visible within the 
viewshed from Montreal Street that includes the ocean, the majority of the proposed 
building is already obstructed by heavy mature vegetation immediately seaward of Montreal 
Street, and ocean views over the proposed structure—particularly with the reduced height of 
the Approved Project—and over the existing foliage would remain available. Existing views 
northwest from Pacific Avenue/Trolley and west from Culver Boulevard would remain, as 
the limited ground-level views of the ocean or dunes are available only through the right-of- 
way itself, and not across the Project Site. Moreover, the Project would include 
improvements such as outdoor seating areas along Culver Boulevard and Trolley that would 
increase opportunities for views along sidewalks associated with these roadways. Therefore, 
the Project would comply with policies regarding preservation of scenic resources and 
views.

Density Bonus Incentives Do Not and Cannot Require a General 
Plan Amendment, Variance, or Similar Relief.

The appellants claim the density bonus incentives require relief from the General Plan, 
Zoning Code, and other regulations and policies. State law forbids such a finding:

"(1) The granting of a concession or incentive shall not require or be 
interpreted, in and of itself, to require a general plan amendment, local 
coastal plan amendment, zoning change, study, or other discretionary 
approval. "

(c)

Further:

"(2) Except as provided in subdivisions (d) and (e), the granting of a density 
bonus shall not require or be interpreted to require the waiver of a 
local ordinance or provisions of a local ordinance unrelated to development 
standards."

Govt. Code §659150'). Section 12.22-A.25(g)(2)(c) of the Municipal Code includes similar 
language. Thus, under the law, the density bonus and incentives do not violate local plans or 
regulations, and therefore could not require any relief beyond the underlying entitlements, 
which would have been required even in the absence of a Density Bonus. Any finding to the 
contrary is erroneous and violates State law.

6. PLUM Should Uphold the Determinations of the Director of Planning,
Deputy Advisory Agency and Commission to Approve the Project and 
Deny the Appeals.

For all of the reasons discussed above, the Project complies with the Community Plan 
Coastal Act, particularly the portions intended to protect scenic resources and communities.

JMHV jcflcr MaAjpe} 
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The MND determined that any potentially significant impacts of the Project—the majority of 
which were related to construction activities—would be mitigated to a less-than-significant 
level with the implementation of standard conditions of approval or of mitigation measures. 
The Project would not result in significant impacts on the environment, including impacts 
related to land use and planning, and the City Council should affirm the decisions of the 
Director of Planning, the Deputy Advisory Agency, and the CPC, and approve the Project.

In conclusion, the city’s actions to date in processing this project and subjecting it to 
unadopted rules and regulations, constitute arbitrary and capricious governmental actions 
which have violated our client’s procedural and substantive due process rights under the 
U.S. Constitution and California Constitution, for which Legado will pursue damages.

Sincerely,
/■N yiSy . -■d*

'VC
W' 7^

.

BENJAMIN M. REZNIK and
NEILL E. BROWER of
Jeffer Mangels Butler & Mitchell LLP

BMRrneb

Attachments

Hon. Mike Bonin, Councilmember, District 11 
Hon. Michael Feuer, City Attorney
Terry Kaufman Macias, Supervising Assistant City Attorney
Vincent Bertoni, Director of Planning
Faisal Roble, Principal City Planner
Debbie Lawrence, Senior City Planner
Juliet Oh, City Planner

cc:

JefTcr Mangels 
Butler A Mitchell u>JMBM
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City Administrative Officer 
Planning Department 
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Fire Department 
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, Mayor
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• 'rf.• nu UUUWUL OF THE 
■ “TY OF LDS ANGELESI

, *• "W
PLANNING AND ENVIRONMENT ■ ■ CommitteeYour |

-i

reports as follows: . *

RECOMMENDATION: l •

That the City Council by the adoption of this report REFUSE 
to accept any Coastal Commission conditions on the Del Rey 
Lagoon Local Coastal Program (LCP).
That the City Attorney be instructed to priepare the necessary 
Del Rey Lagoon Specific Plan in final ordinance form, 
way does the action by the City consititute tacit agreement or 
resolution in any form of the public trust issue in Del Rey 
Lagoon area). .
That the provisions in said Del Rey Lagoon Specific Plan BE 
DELETED v/hich provide for:
(a) changes in the Building and Safety Code which would 

permit only one exit in a three story building instead 
of the two which are customarily required.

(b) changes in the Building and Safety Code which expand 
the limitations of a mezzanine from the customarily 
permitted one third of a room to a size egual to one 
half a room.

1.

2.
(In no

3 .

Certified that the documents comprising the functional 
equivalent of an EIR have been reviewed and considered in 
the process of approving the plan.

• * »

That the City Planning Department be instructed to work with 
the Department of Building and Safety and Fire Department to 
prepare the necessary f i.ndings and resolutions for the 
adoption of the Local Coastal Program including the Specific 
Plan and Plan Amendment when the Final ordinance is prepared 
and submitted for adoption.
That the Council adopted LCP BE RESUBMITTED to the Coastal 
Commission with a written explanation for the resubmittal, 
at such time that the public trust issue is resolved.
That the City Council approves in concept the Del Rey Lagoon 
Specific Plan and instructs that this Specific Plan be used in 
any^discretionary permit process pending adoption of the final 
ordinance. . ..

4.

5.

6.

7,

- continued

t■Jl. r * l
«
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File No. 0.-3400 !. B ] ii

‘ DIE COUNCIL OF THE 
JITY OF LOS ANGELES

2
"A •

PLANNING AND ENVIRONMENT . Commit teeYouf
i ,•reports as fellows: f■ ' * J t .

SUMMARY I

On March 9, 1982 , your Committee considered the Coastal Commission 
action on the Del Rey Lagoon Local Coastal Program, consisting of 
a specific plan ordinance, and the V!ostchester-Playa Del Rey 
District Plan amendment, and reconsideration of the Local Coastal 
Program pursuant thereto.
The representatives of the Planning Department explained t he 

Also present was the Deputy City Attorney and two
Councilwoman Pat Russell spoke in support

proposals.
int eres ted citizens, 
but expressed concern about the public trust issue.
Die Committee members in reviewing this matter noted that the Del 
Rey Lagoon Local Coastal Program (LCP) consists of three items (])

an amendment to the Westchcster-Playa 
documents which comprise the functional

the assistance of
appointed by Councilwoman Pat Russell, 

the formulation of the plan, 
were held to present the plan to the 

the City Planning Commission 
1981 it conducted a

a specific plan ordinance (2)
Del Rey District Plan and (3)
equivalent of an ElR. The LCP was developed with 
Citizen Advisory Committee, 
which conducted 10 meetings to discuss
'iVo additional public meetings 
community. On October 27, 1980, 
conducted a public hearing and on July. 2,
second public hearing and approved the LCP. The Planning
ment Committee conducted

a

’*nd Env.i ren-
n public hearing on the plan on July 21, 19s'l 

and also approved the plan on that date. The City Council authorized 
the transmittal of the Plan to the California Coastal Commission on 
September 11, 1981. ■ ' *
After careful
as shown in the recommendation 
be forwarded to the Council for adoption.
Council public hearing on said plan amendment will be held when the 
Council considers the final ordinance. •

consideration the Committee feels that the City’s
portion of this Committee report should 

The Committee noted that
ror.j'i *ii• ■

Respectfully submitted,
PLANNING AND ENVIRONMENT 

COMMITTEE
/AE1fmga 

CPC 29298 
CD 6
3-12-82 ' \' *9-“^
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September 11, 1981

Honorable Tom Bradley, Mayor 
^^cCity Planning Department (with file & Resolution)

Board of Public Works 
City Administrative Officer
General Plan Advisory Board .
Department of Transportation - 

Traffic Section
Street Opening and Widening Div.
Department of Building and Safety

WESTCHESTER-PLAYA DEL REY DISTRICT PLAN AMENDMENTRE:

At the meeting of the Council held September 11, 1981 
following action was taken: ■ “

, the

XAttached report adopted 
motionft M

. ( )Ordinance adopted............................
Motion adopted to approve attached report

H n »l •I communication
To the Mayor for concurrence...........
To the Mayor FORTHWITH........ .........
Mayor concurred......................
Appointment confirmed....... ...........
Appointee has taken the Oath of Office
Findings adopted............... .........
Negative Declaration adopted...........
Categorically exempt..................
EIR certified....
Tract map approved for filing with the County Recorder... Parcel " " " " « » « « .
Bond approved
Bond is _______________________________
Resolution of acceptance of future street

as_____ ____________________________________
Agreement mentioned therein Is/are No.
____  of Contracts........

o *No. _of Contract . 
to be known

adopted ■a &

City Clerk
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File No. 81-3400 and
81-3512TO THE COUNCIL OF THE 

CITY OF LOS ANGELES
1

Your Committee
PLANNING AND ENVIRONMENT

££ follows;

RECOMMENDATIONS

As recommended by the Mayor and the Director ©f Planning as follows %

1. That the attached Resolution, which transmits the proposed 
Westchester-Playa Del Rey District Plan Amendment and the Del Rey 
Lagoon Local Coastal Program (LCP) to the California Coastal 
Commission? BE ADOPTED»

2S That the City Planning staff be directed to forward the resolution 
and supporting LCP materials to the Coastal Commission for its 
certification.

SUMMARY
On July 21, 1981, the Planning and Environment Committee approved the 
Draft Del Rey Lagoon Local Coastal Program (LCP) and an 
the Westchester-Playa Del Rey District Plan, 
reviewed by the Coastal Commission for conformance with the California 
Coastal Act of 1976. The Coastal Commission's determination will be 
submitted to the Planning and Environment Committee for review and 
then to the City Council for final approval and adoption.
In order to transmit the LCP to the Coastal Commission for its review, 
a Resolution must accompanny the plan, certifying that it is the 
intent of the City to adopt the LCP in conformity with the Coastal 
Act. The Council by this action is not adopting the plan at the 
present time. A detailed consideration will take place after Coastal 
Commission action. This action of the Council will merely authorize 
the transmittal of the draft plan to the Coastal Commission.

Respectfully submitted,
PLANNING AND ENVIRONMENT /COMMITTEE

amendment to
The LCP must now be

ADOPTED
SEP II 1981

itsJiEliSiia
LQS ANGELES CITY COUNCIL% \CPC 29293 

CD 6
Attachment 0



RESOLUTION

WHEREAS, the California Coastal Act of 1976 has declared that 
the California coastal zone is a distinct and valuable resource of 
vital and enduring interest to all the people and exists 
delicately balanced ecosystem; and

as a

WHEREAS, one of the basic goals of the State is to protect, 
maintain, and where feasible, enhance and restore the overall
quality of the coastal zone environment and its natural and manmade
resources; and

WHEREAS, the California Coastal Act of 1976 requires each 
local government lying, in whole or in part, within the coastal 
zone to prepare a local coastal program for that portion of the 
coastal zone within its jurisdiction to assure that maximum public 
access to the Coast and public recreation areas is provided, con
sistent with Chapter 3 of the Act; and

WHEREAS, portions of the Westchester-Playa Del Rey District 
lie within the coastal zone, as designated by the State Legislature;
and

WHEREAS, the Del Rey Lagoon Area of the Westchester-Playa Del 
Rey District was identified as an area of special environmental 
significance which required zoning regulations beyond that of the 
traditional zone code as determined after conducting seven public 
meetings in both coastal and inland communities to identify coastal 
issues of major concern and after conducting numerous public hearings 
in both eoastal and inland communities to develop a Work Program of 
tasks to address major issues; and



WHEREAS/ the Del Rey Lagoon Work Program was unanimously 
adopted by both the Los Angeles City Council and the California
Coastal Commission and a contract subsequently executed requiring 
the City to fulfill the of the Work Program and to 
prepare the local coastal program and necessary zoning regulations 
for the Del Rey Lagoon; and

WHEREAS, the existing zoning and district plan designations 
for all other areas within the coastal zone of the Playa Bel Rey 
community of the Westchester-Playa Del Rey District have been 
deemed by the California Coastal Commission as being certifiable 
as the local coastal program for those areas; and

WHEREAS, an amendment to. the Westchester Playa Del Rey District 
Plan has been designated the most appropriate mechanism for pre
paring the policy portion of the local coastal program; and

WHEREAS, a specific plan, as defined by the Los Angeles City 
Charter, has been designated the most appropriate mechanism for 
preparing the implementing ordinances of the local coastal program;
end

WHEREAS, the Del Rey Lagoon Local Coastal Program was developed
*

with the widest opportunity for public participation through a series 
of Citizen Advisory Committee meetings^ public meetings, and public 
hearings^ conducted in both coastal and inland communities; and

WHEREAS* all provisions of the Del Rey Lagoon Local Coastal 
Program, although tailored to the particular conditions and eircua- 

~ stances of the local area, are consistent with the general policies 

of the adopted Los Angeles General Plan; specifically, all land use



-3-

provisions are fully consistent with the standards and criteria 
described in the Westchester-Playa Del Rey District Plan, all low- 
and moderate-income housing provisions are fully consistent with 
the Housing Element, and all sign control provisions are fully 
consistent with the Scenic Highways Plan of the Circulation Element.

NOW, THEREFORE, BE IT RESOLVED that pursuant to California 
Public Resources Code Section 30510(a), the City Council of the 
City of Los Angeles hereby certifies that the local coastal program 
is intended to be carried out in a manner fully in conformity 
with the California Coastal Act of 1976.

BE IT FURTHER RESOLVED that pursuant to California Public 
Resources Code Section 30510(b) and to Section 00071 of the LCP 
Regulations of the California Coastal Commission, the City Council 
herewith submits materials sufficient for a thorough and complete 
review of the local coastal program including a land use plan, 
implementing ordinances, and various staff reports.

BE IT FURTHER RESOLVED that the City Council of the City of 
Los Angeles hereby requests that the California Coastal Commission 
approve the submitted land use plan and implementing ordinances 
as the local coastal program for the Del Rey Lagoon Community; and 
grant a categorical exclusion from all notice, hearing, and appeal 
requirements for coastal development permits as specified in the
LCP.

twwumwi was adopta
the LCP regulations of the Coastal Commission,
mits its LCP as a program that will require 
after Coastal Commission approval. mm
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July 16, 1981

Honorable City Council
City of Los Angeles 
Room 395, City Hall

CITY PLAN CASE NO. 29298 COUNCIL DISTRICT NO. 6

Transmitted herewith is a proposed ordinance to establish a 
Del Rey Lagoon Specific P!an„ The Specific Plan has been pre
pared for the purpose of implementing the goals and policies 
of the California Coastal Act of 1975.
As noted in the attached report and record of its action, the 
City Planning Commission on July 2, 1981, recommended that this 
proposed ordinance be adopted by the City Council in conformity 
with the submitted draft, dated July 2, 1981.

CALVIN S. HAMILTON 
Director of Planning

£ Norman, SecretaryRaymond 
City Planning Commission

RIN :mm



CITY PLANNING DEPARTMENT 
ACTION OF THE CITY PLANNING COMMISSION

CITY PLAN CASE NO. 29298 DATE: JULY 2, 1981
After due consideration and deliberation, the Commission:
1. Adopted the Staff Report and the Findings contained therein as 

the report and findings of the Commission.
Approved a proposed ordinance (as revised by the Commission) 
establishing the Del Rey Lagoon Specific Plan.
The proposed ordinance prepared by the staff was revised as 
follows;

2.

3.

1) Pg. 3f Sections D,2 (a,l) (i) and (ii) were deleted
and the words "37 feet" were added.
Pg. 3k, Section D,3 (b,l) was amended to delete "30 feet" 
and add "37" feet."

2)

Pg. 3o, Section D,4 (C,l) (i) was amended to delete
”45 feet" and add "52 feet".

3)

4) Pg. 3o, Section D,4 (C,4) was added to read 
12.21.1-E,3 of the Los Angeles Municipal Code, which 
permits additional height for penthouses and other 
specified roof structures, shall apply for not more 
than 25% of the roof area, and shall not apply at 
all for structures constructed pursuant to item (1) (i) 
above".

Section

Pgs. 3r and 3s, Section D,6{a,l) (i) was amended to
delete the entire first paragraph.

5)

Pg. 3dd, Section D,9(a,3) was amended to delete 
"30 feet" and add "37 feet".

6)

VOTE: 
Moved: 
Seconded:

Harrington 
Ma ston
Garcia, Neiman 
Krueger

Ayes:
NO:

Raymond Ef. Norman, Secretary 
City PleSining Commission

J
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DEPARTMENT OF CITY PLANNING 
Room 605, City Hall 
200 North Spring Street 
Los Angeles, CA 90012 
485-5051

CITY OF LOS ANGELES 
DEPARTMENT OF CITY PLANNING

RECOMMENDATION OF COMMUNITY PLANNING 
AND DEVELOPMENT DIVISION

CITY PLAN CASE NO. 29298 (SP)

June 4, 1981Decision Date:
75-Day Expiration Date: 
Council District No. 6

(None)
Westchester-~PXaya Del ReyDistrict:

City Planning Commission
Community Planning and Development Division 
Commission Hearing Examiner

To:
From:

COUNCIL'S OWN INITIATIVE; STATE MANDATEDRequested by;
Subject: SPECIFIC PLAN

TABLE OF CONTENTS

1REQUEST AND RECOMMENDATION..
SPECIFIC PLAN...... . .
ZONING AND LAND USE..
SUMMARY OF PUBLIC HEARING AND COMMUNICATIONS.. 
COMMENTS..
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‘" This publication was prepared 
with financial assistance from 
the U.S. Office of Coastal 
Zone Management, National 
Oceanic and Atmospheric Admin
istration, under the provisions 
of the Federal Coastal Zone 
Management 7iCt of 1972, as 
amended, and from the Califor
nia Coastal Commission under 
the provisions of the Coastal 
Act of 1976.



CITY PLAN CASE NO.. 29298 (SP) DECISION DATE: 6-4-81 .

REQUEST AND RECOMMENDATION

PROPERTY INVOLVED: An area identified as encompassing all property seaward
of Vista Del Mar/Culver Boulevard between Waterview Street and Nicholson 
Street and all commercial zone property fronting on Vista Del Mar, Vista 
Del Mar Lane and Culver Boulevard between Vista Del Mar and Nicholson 
Street.
EXISTING ZONES: R3-1, R4-1, and C2-1.
PROPOSED ZONES: R3-1g C4-1, and A2-1.

Establishment of a Specific Plan for the area involved 
for the purpose of implementing the goals and policies 
of the California Coastal Act of 1976. Included are 
provisions for coastal access; provisions for low-and 
moderate-income housing; and height, bulk and density 
criteria.

SUBJECT REQUEST:

That the CommissionRECOMMENDATION:
APPROVE and RECOMMEND the adoption of the attached Specific Plan ordinance, 
ADOPT the following findings;
I. The subject area is located within the Westehester-Playa Del Rey 

District for which a District Plan was adopted by the City Council 
on March 20, 1974. The District Plan designates the subject pro
perty for residential medium density use, commercial neighborhood 
and office use, and recreation use. The recommended changes of zone 
are in total conformance with the provisions of the General Plan 
as reflected in the adopted Westchester-Playa Del Rey District Plan, 
and are necessary to implement the intent and provisions contained 
therein.
Access provisions will maintain and enhance the amount of access to 
the public beaches, without an over-burden on the existing facilities 
or a detrimental effect on the community in general.
The provisions for more adequate restrictions on height and bulk will 
control further increases in height and density in order to be compati
ble with the small scale character of the existing community and to 
permit dwelling units of adequate size and square footage.
The establishment of adequate on-site parking provisions will alle
viate congestion and reduce parking violations on local streets and 
alleys, serve commercial patrons thus snhancisg the viability of tha 
commercial uses, and enhance access and parking opportunities for 
beach visitors by reducing competition for existing on-street parking 
spaces. _
The provisions for more adequate restrictions ©n intensity of commercial

2,

3 „

4.
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CITY PLAN CASE NO. 29298 (SP) DECISION DATE: 6-4-81

development will maintain the small scale neighborhood orientation, 
consistent with the adopted Westchester-Playa Del Rey District Plan.

6. The provisions for more adequate restrictions on the "Beachfront 
Area" will enhance access to the beach and provide visitor-serving 
facilities, consistent with the California Coastal Act of 1976.

7. The provisions for affordable and low- and moderate-income housing 
will provide housing opportunities for all segments of the community 
consistent with the Housing Element of the General Plan.

8. The provisions for more adequate restrictions on the placement and 
construction of on-site signs will preserve and enhance the scenic 
and visual qualities of the community and beach areas consistent 
with the policies of the Scenic Highways Element of the Los Angeles 
General Plan, which identifies Culver Boulevard/Vista Del Mar as a 
designated Scenic Highway.

9. All provisions of the Specific Plan together will satisfy the require
ments of the California Coastal Act of 1976, which mandates that the 
goals and policies containd therein be implemented by each local 
jurisdiction for that portion of the jurisdiction within the coastal 
zone, as mapped by the State Legislature.

10. Public Resources Code Section 21080.5 exempts local governments 
from all CEQA requirements normally applicable to activities and ap
provals necessary for the preparation and adoption of a Local Coastal 
Program. On May 22, 1979, the Secretary for Resources certified as 
an "EIR equivalent" the program of the California Coastal Commission 
regarding Local Coastal Programs.

11. The provisions of this ordinance will have a positive effect upon the 
General Plan and will be consistent with the Los Angeles General Plan 
and its component elements.

12. Based upon the above findings, the recommended Specific Plan is deemed 
consistent with the public necessity, convenience, general welfare, 
and good zoning practice.

■I

Prepared S 
Edward J. 
Community 
Division

Peter Broy, Senn 
Community Plan^f: 
lopment Divisietfi

Planner 
& Deve-hnson,City Planner 

lanning & Development
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CITY PLAN CASE NO. 29293 (SP) DECISION DATE: 6-4-31

RECOMMENDATION OF DIVISION CHIEF

I concur in the recommendation 
I do not concur 
I concur, except 
See attached report

{ )

( )

( )

/d r *

Arch D. Crouch, Prinicipal Planner
Community Planning & Development 
Division

May 13, 1981
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An Ordinance Establishing a Specific Plan for the Del Rey Lagoon Portion of the 
Westchester-Playa Del Rey District.

WHEREAS, the California Coastal Act of 1976 has declared that the California coastal 
zone is a distinct and valuable resource of vital and enduring interest to all the people 
and exists as a delicately balanced ecosystem; and

WHEREAS, one of the basic goals of the State is to protect, maintain, and, where 
feasible, enhance and restore the overall quality of the coastal zone environment and its 
natural and manmade resources; and

WHEREAS, the California Coastal Act of 1976 requires each local government lying, in 
whole or in part, within the coastal zone to prepare a local coastal program for that 
portion of the coastal zone within its jurisdiction to assure that maximum public access to 
the coast and public recreation areas is provided, consistent with Chapter 3 of the Act; and

WHEREA5, portions of the Westchester-Playa Del Rey District lie within the coastal 
zone, as designated by the State Legislature; and

WHEREAS, the Del Rey Lagoon Area of the Westchester-Playa Del Rey District was 
identified as an area of special environmental significance which required zoning 
regulations beyond that of the traditional zone code as determined after conducting seven 
public meetings in both coastal and inland communities to identify coastal issues of major 
concern and after conducting numerous public hearings in both coastal and inland 
communities to develop a Work Program of tasks to address major issues; and

WHEREAS, the Del Rey Lagoon Work Program was unanimously adopted by both the Los 
Angeles City Council and the California Coastal Commission and a contract subsequently 
executed requiring the City to fulfill the provisions of the Work Program and to prepare 
the local coastal program and necessary zoning regulations for the Del Rey Lagoon; and

WHEREAS, the existing zoning and district plan designations for all other areas within 
the coastal zone of the Playa Del Rey community of the Westchester-Playa Del Rey 
District have been deemed by the California Coastal Commission as being certifiable as 
the local coastal program for those areas; and

WHEREAS, a specific plan, as defined by the Los Angeles City Charter, has been 
designated the most appropriate mechanism for preparing a local coastal program since it 
combines land use policies and implementing ordinances; and

WHEREAS, the Del'Rey Lagoon Specific Plan was developed with the widest opportunity 
for public participation through a series of Citizen Advisory Committee meetings, public 
meetings, and public hearings, conducted in both coastal and inland communities; and

WHEREAS, all provisions of the Del Rey Lagoon Specific Plan, although tailored to the 
particular conditions and circumstances of the local area, are consistent with the general 
policies of the adopted Los Angeles General Plan; specifically, all land use provisions are 
fully consistent with the standards and criteria described in the Westchester-Playa Del 
Rey District Plan, all low- and moderate-income housing provisions are fully consistent 
with the Housing Element, and all sign control provisions are fully consistent with the 
Scenic Highways Plan of the Circulation Element.
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NOW THEREFORE THE PEOPLE OF THE CITY OF LOS ANGELES DO ORDAIN AS
-< r- VFOLLOWS;

SECTION 15,xxx DEL REY LAGOON SPECIFIC PLAN

A. Purposes and Authority L.

1« Purposes...

The following purposes shall apply in the Del Rey Lagoon Specific Plan area,

a, To implement the goals and policies pf the California Coastal Act of 1976,

b. To prepare a local coastal program for that portion of the
Westchester-Playa Dei Rey District .> within the coastal zone, as 
designated by the State Legislature. . c.r.; -

To protect, maintain, and, where feasible, enhance and restore the 
overall quality of the coastal zone, environment and its natural and 
man-made resources. \ „ . ,

c.

To assure that maximum public access to the coast and public recreation 
areas is provided. . -v .

To prepare specific provisions tailored: to the particular conditions and 
circumstances of the Del Rey Lagoon area, consistent with the general 
policies of the adopted Los Angeles General Plan. ■

d.

e.

’• ■ T - . .

To regulate all development, including use,, height, density, bulk, signs 
and other factors in order to be compatible with -the small scale 
character of the existing community endcprovide .for the' consideration of 
aesthetics and scenic preservation and enhancement.

f.

Relationship to other Provisions of this Chapter ; l .

The regulations of this Specific Plan are in addition to those set forth in 
Chapter I of the Municipal Code of the City of Los Angeles and do not 
convey any rights or privileges not otherwise granted under the provisions 
and procedures contained in said Chapter, except ae specifically provided
for herein.

2.
a.

All existing development, and all project* (approved pursuant to any action 
of the Office of Zoning Administration, the Board, of Zoning Appeals, the 
City Planning Commission or. the City Council withiri three yean prior to 
the effective date of this ordinance, shali not be effected by any 
provisions of this specific plan, until such time when such developments 
or projects are altered, added to or enlarged.

Wherever this specific plan contains provisions ^different from or in 
conflict with, provisions contained elsewhere In this Chapter, the specific 
plan shall supsrcude ih® other provisions, Precedures for the granting of 
exceptions to the requirements of this Section are established in 
Section 11,5.7-0, provided that the procedures established in 
Sections 12,24, 12.27 12.32 are available for all provisions of the LAMC 
not specificelly superceded by thi3 section. -

b.

c.
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3. Authority •

The authority for this specific plan and the provisions herein is the Los Angeles 
City Charter Section 97.1, the Scenic Highways Plan and the Housing Element 
of the Lois Angeles General Plan, Section 65915 of the California Government 
Code, and the California Coastal Act of 1976 Public Resources Code Sections 
commencing with Section 30000.

B. Establishment of Del Rey Lagoon Specific Plan

Specific Plan Area (Map)

The Council hereby establishes this Del Rey Lagoon Specific Plan applicable to 
that area of the City of Los Angeles shown within the following Map:

2. Specific Plan Subcommunities (Map)

Those areas of the Del Rey Lagoon within the heavy lines and as identified on 
the following map shall hereafter be referred to as:

a. The DUPLEX AREA

1.

b. The ESPLANADE AREA

The PACIFIC AVENUE AREAc.

d. The BEACHFRONT AREA

C. Definitions

The following words and phrases whenever used in this ordinance shall be construed 
as defined in this subsection. Words and phrases not defined herein shall be construed as 
defined in the Los Angeles Municipal Code.

Billboard. A sign, structure, or device used for outdoor advertising purposes or to 
attract the attention of the public relative to products, services or uses other than those 
provided on the premises.

Building Identification Sign. A sign containing the name and/or address of the 
building to which the sign is attached.

Business Identification Sign. A sign containing the name of the business conducted 
and/or the names of the products sold or services offered on the premises where the sign 
is located, but excluding any sigi located on the exterior window or door of any premises.

Building Permit. Any permit required under the provisions of Chapter 9, Article 1, of 
the Los Angeles Municipal Code.

Dwelling Unit, Low-Income. A dwelling unit made available exclusively to 
households with income that does not exceed 80% of Median Income.

Dwelling Unit, Moderate-Income. A dwelling unit made available exclusively to 
households with income that is greater than 80% but does not exceed 120% of Median 
Income.

Dwelling Unit, Senior Citizen. A dwelling unit made available exclusively to low- or 
moderate-income persons 62 years of age or older.
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Dwelling Unit, Special Category, A dwelling unit made available exclusively to iow- 
or moderate-income persons who arc handicapped as defined in Section 50072 of the 
California Health and Safety Code or disabled as defined in Section 223 of the United 
States Social Security Act, provided said dwelling unit has been specifically designed to 
meet HUD minimum property standards for the needs of the handicapped.

Floor Plan. A scale drawing or drawings showing all areas within the miter walls of 
all structures, including but not limited to all rooms, wet bars and other plumbing facility 
locations, kitchen facilities and locations, garages, lofts, underfloor areas including 
basements and cellars, entry ways, other exits and entrances, stairs including exterior 
stairs and side elevations of that side of any building where existing or proposed exterior 
stairways are to serve a second story or. above; and other items as specified by the 
reviewing agency, but not including any construction details as part of such floor plan, 
unless otherwise specified.

Height. The height of any building or structure measured vertically from the point 
located along the centerline of the frontage road midway between the projected side lot 
lines, to a horizontal plane intersecting the.highest point of the roof of the building or 
structure. -

Housing Development. The total number of dwellings on a site where a building or 
structure is proposed to be erected, structurally altered, enlarged, maintained or 
converted to condominiums or stock cooperatives, including but not limited to on-site 
market-rate dwellings, production incentive dwelling units, as well as any off-site 
dwelling units provided in conjunction with production incentive dwelling units pursuant to 
this ordinance.

Household, Low-Income. A household the income of which does not exceed 80 
percent of Median Income.

Household, Moderate-Income. A household the income of which is greater than 80 
percent but does not exceed 120 percent of Median Income

Median Income. Median household income for the City of Los Angeles as published 
periodically by the U. 5. Department of Housing and Urban Development or, if this figure 
ceases to be available, that figure for median household income used by the Housing 
Authority of the City of Los Angeles or its successor agency.

Premises. A building or portion thereof together with adjacent yards, courts, and/or 
public parking areas used as a location for a single business,

Production Incentive Dwelling Unit. A low-income, moderate-income, senior citizen, 
or special category dwelling unit made available and administered pursuant to 
Subdivisions 6 and 8 of this ordinance,

Projecting Sign. A sign other than a wall sign, suspended from or supported by a 
building and projecting out therefrom.

Rent. The consideration, including any bonus, benefits or gratuity, demanded by ®r 
received by a landlord for, or in connection with, the use or occupancy of a rental unit, ©r 
the assignment ©f a lease for such a unit, including, but not limited to, monies demanded 
or paid for parking, furnishings, housing services of any kind, subletting, or security
deposits, but not including payments for utilities.
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Roof Sign. Any sign erected upon or above a roof or parapet of a building or structure.

Sign. Any display board, screen, object, device or part thereof used to visually 
announce, declare, demonstrate, display, identify or otherwise advertise or attract the 
attention of the public, including signs identifying services or products available on the 
premises or identifying the occupant or premises, but excluding restaurant menus. !

Sign Area. The area of the smallest rectangle, circle, and/or triangle (or any' 
combination of these! which will enclose all words, letters, figures, symbols, designs and , 
pictures, together with all framing, background material, colored or illuminated area, and 
attention-attracting devices forming an integral part of the sign. -

Temporary Housing Accommodations. Any dwelling, townhouse, hotel, motel, 
apartment house, apartment hotel, dormitory, guesthouse, guestroom, light housekeeping 
room, suite, habitable room, or other similar accommodation used for residential 
purposes which is available for occupancy on a short-term basis not to exceed a period of 
120 consecutive days.

Temporary Sign. Any sign constructed of paper, canvas, or similar material and 
designed for use for a limited time.

Vertical Access. A recorded dedication or easement granting to the public the 
privilege and right to pass and repass over dedicator's real property from a public road to 
the mean high tide line or public beach. .

Wall Sign. Any sign attached to or erected against the wall of a building or 
structure with the exposed face of the sign in a plane approximately parallel to the plane 
of sajd walL

D. Land Use Regulations

1. General Provisions

Zone Re designations

Section 12.04 of the LAMC is hereby amended by changing the zones and 
zone boundaries shown upon a portion of the zoning map incorporated 
therein and made a part of Article 2, Chapter 1, of the Los Angeles 
Muncipal Code, so that such portion of the zoning map shall be as 
designated on the attached map.

Access Standards and Criteria

a.

b.

(1) Public Rights-of-Way

Existing public rights-of-way which provide direct access 
from Speedway, Pacific Avenue, or Trolleyway to the beach, 
as mapped on attached Access and Recreational Areas Maps, 
shall be maintained and shall remain accessible for 
pedestrian use. Parking within or along these areas shall be 
restricted to areas containing a minimum width of 40 ft. of 
right-of-way. Vehicular access onto the beach therefrom 
shall be restricted to emergency vehicles only. Private 
encroachments into these rights-of-way shall not be 
permitted.

U>
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(iO Ail walk streets or pedestrian mails shall remain as such and 
shall remain open to public pedestrian use.

Oiil No: private encroachments shall be permitted onto the 
.. publically owned beach.

(2) City-Owned Accessway

City-owned property located adjacent to the beach and between 
Pacific Avenue and Ocean FrontWalk and described as a metes and 
bounds portion of Block A, Playa Del Rey Townsite shall be 
permanently maintained exclusively for public access to the beach 
and for visitor-serving recreation purposes as determined by the 
Director of Planning which do not in any way impede or otherwise 
restrict public access or the public^ right to pass and repass.

2. Residential Zone Regulations

All condominium and stock-cooperative projects in the R5 Zone shall be subject 
to the provisions of this Section and Section I5.xxx-D, 6(c) of this ordinance 
unless otherwise explicitly exempted from the provisions thereof by this 
ordinance. All other residential projects within the R3 Zone shall be subject to 
the provisions specified below.

Notwithstanding any provision of Sections 12.10 and 12.21.1 of the Los 
Angeles Municipal Code CL&MC) to the contrary, within the Del Rey Lagoon 
Specific Plan Area, every lot classified in the R3 Zone shall conform to the 
following requirements.

a. Height

No building or structure shall be erected or enlarged which exceeds 
two stories, nor shall it exceed 37 feet.

in determining the number of stories:

if the lowest level is used exclusively for parking purposes it
shall not be considered a story.

any cellar containing habitable rooms shall be considered a 
story.

0)

(2)

0)

(ii)

(3) Notwithstanding any prevision of the Department of Building and 
Safety Rule of General Application RGA £-72 or any other provision 
of the Los Angeles Municipal Code to the contrary, in a two-story 
building or structure where parking floor space required by this or 
any other ordinance is provided in the first story, the area cf a 
mezzanine floor in a second-story mom may, at the option of the 
applicant;, equal nor mere than one-half of the floor area of the 
'room in which the mezzanine is located.

All allowances for additional building height as provided for in the 
following sections of the LAMC shall not be permitted:

Section 12.21.1-A.7 which otherwise permits additional height af 
feet for roofs.

m
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(ii) Section 12.21.1-6,2 which otherwise permits additional height of 
15 feet for structures erected on sloping lots.

Section 12.21.1-6,3 which otherwise permits additional height for 
penthouses and other specified roof structures; exeept for 
chimneys and antennae.

an)

h. Area

No building or structure nor the enlargement of any building or structure shall 
be hereafter erected within the Specific Plan area unless the following lot 
areas are provided and maintained in connection with such building, structure 
or enlargement or unless the following regulations governing the consolidation 
of lots are fully complied with:

Lot Area(1)

0) Every lot shall have a minimum width of 30 feet and a minimum 
area of 2,000 square feet.

UD The minimum lot area per dwelling unit shail be 1,200 square feet.

Provided, that where a lot Etas a width of less than 30 feet or an area of 
less than 2,000 square feet and was held under separate ownership or was 
of record as of the effective date of this ordinance, such lot may be 
occupied by any use permitted in this subsection, except for those uses 
requiring more than 2,000-square-feet of lot area, and the lot area per 
dwelling unit shall be not less that 1,200 square feet. In no case, 
however, shall more than two dwelling units be permitted where a lot has 
an area of less than 4,000 square feet, nor shall more than one dwelling 
unit be permitted where a lot has an area of less than 2,400 square feet.

(2) Lot Consolidations

Notwithstanding any provision of the LAMC to the contrary, 
consolidating any number of recorded adjoining lots, or any portions 
thereof, into one building site is expressly prohibited, and no building 
permit shall be issued for any structure or building thereon r.or shall the 
Advisory Agency approve any preliminary parcel map or tentative tract 
map application where lots are proposed to be tied, except:

Where the maximum number of dwelling units permitted to be 
built on the consolidated parcel does not exceed the maximum 
number of dwelling units which would be permitted to be built on 
the largest of the parcels to be consolidated.

Existing lot consolidations of two or more Sots which have been 
tied and contain at least one main building which crosses the 
common lot line as of the effective date of this ordinance are 
hereby declared to be conforming to the provisions of this 
subparagraph.

(i)

(ii)
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Gii) Any building or structure existing on conforming tied lots as of the 
effective date of this ordinance may be structurally altered, 

; enlarged, maintained, or rebuilt if for any reason demolished, 
provided that such alteration, enlargement, maintenance, or 
replacement conforms with all other provisions of this ordinance.

Parkingc.

(1) There shall be at least two automobile parking spaces per dwelling unit or 
guestroom not in a hotel or motel which shall be upon the same lot with 
such dwelling unit or guestroom.

The minimum number of guest parking spaces shall be one space per every 
four dwelling units or guestrooms not in a hotel or motel, which shall be 
upon the same lot with such unit or guestroom.

Section 12.21-A,4(q) of the Los Angeles Municipal Code, which otherwise 
reduces the parking requirement for a single-family dwelling unit located 
on a lot 40 ft. or less in width and not abutting an alley, shall not apply to 
the Specific Plan area.

One half of all parking spaces required for dwellings under this 
subdivision or at least two spaces, whichever is greater, shall be enclosed 
within a private garage.

Parking spaces not required to be enclosed msy be open and unenclosed 
and notwithstanding Section 12.21-A,ft (1) of the LAMC, such spaces may 
occupy arty portion of any required side yard or passageway except for a 
three-foot side yard along the side street lot line of a comer lot or 
reversed corner lot.

(2)

(3)

<<0

(5)

Any private garage or portion thereof constructed to be one parking stall 
in width, whether or not including tandem stalls, and which is enclosed on 
its sides and contains a separate vehicular access (garage) door or 
opening, shall be subject to Section 12.21-A,5 (a,l)Gi) of LAMC, which 
increases the minimum width of a parking stall by 10 in, when adjoining 
an obstruction along its longer dimension.

That portion of the second paragraph of Section 12.21-C,! (g) of LAMC, 
which otherwise provides that not more than 50 percent of a required 
front yard shall be designed, improved, or used for access driveways, shall 
not apply.

Sections 62.105.2 and 62.105.3 of the LAMC, which otherwise regulate 
the width of driveway approach aprons and length of curb space, shall not 
apply within the residential zone, except that the City Engineer mays

Limit the amount of approach apron or curb cut to a maximum of 
30 ft. within any one parcel; and

Specify the location from where driveway access shall be taken, if 
options exist.

(6)

(7)

(8)

ii)

Gi}

-3h-



All required parking spaces shall be maintained for vehicular parking 
purposes. Storage of materials within, or other use of, required parking 
spaces which reduces the number or area of any required parking spaces is 
strictly prohibited.

(10) All garage doors used for vehicular access shall be equipped with 
automatic garage door openers to be installed whenever any garage is 
constructed or structurally altered pursuant to item (4) above, or pursuant 
to the nonconforming parking provisions in Subsection D-5(a, 1 and 3) of 
this section. '

(9)

(11) The automobile parking spaces required by this ordinance may be 
provided by use of vehicle stacking parking machines provided that:

The certificate of occupancy for the building or use serviced by 
any stacking machine shall be valid only while such parking 
machines are 
notation to that effect.

0)

maintained, and the certificate shall bear a

(ii) Subsequent to the approval and installation of any vehicle stacking 
parking machine within a structure, no building permit shall be 
issued for that structure unless such machines are being maintained 
in operating condition, as determined by the Department of 
Building and 5afety. *

(iii) Such machine has safety approval from the International 
Conference of Building Officials and is subject to approval by the 
Department of Building and Safety.

When used for residential parking, at least one parking space per 
dwelling unit is individually and easily accessible.

When used in a public garage or public parking area, attendants are 
provided to park vehicles at all times said garage or area is open 
for use.

(iv)

(v)

(vi) No more than two vehicles per machine may be stacked.

The stacking machines are totally obscured from public view at all 
times, except during.parking movements, by a structure, facade or 
landscaping to the satisfaction of the Director of Planning. Within 
commercial zoned areas, stacking machines shall be obscured, to 
the maximum extent feasible, only as viewed from the beach or 
from streets or highways within the specific plan area, unless 
additional criteria are determined by the Director of Planning to 
be necessary to carry out the intent of this specific plan snd the 
Scenic Highways Plan.

(vii)

(viii) When used to satisfy residential parking requirements, height 
clearance for at least 25% of ali parking spaces provided by 
stacking machines shall be a minimum of 7 feet from the floor or 
platform; or at least one additional parking space shall be provided 
or>3ite for ayery two dwellings and such additional space shall 
have a minimum clearance of 7 feet from floor to ceiling and may 
be open or enclosed.
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(ix) Stacking machines may not be used to satisfy parking requirements for 
single-family dwellings, except for condominium or stock cooperatives.

(12) Notwithstanding any provision of this ordinance or Section 12.21-A, 
5(a,l)Gi)of the LAMC* when utilizing verhide stacking parking machines, 
platform guide tracks, spindles, supports or any other parts of the 
machine shall not be considered obstructions.

3. Commercial Zone Regulations

All condominium and stock-cooperative projects in the C4 Zone (except within the 
BEACHFRONT AREA) shall be subject to the provisions of this subdivision and 
Section 15.xxx of this ordinance unless otherwise explicitly exempted from the provisions 
thereof by this ordinance. All other projects within the C4 zone shall be subject to the 
provisions specified below.

Lots located within the C4 BEACHFRONT AREA as defined in Section 15„xxxC-2,d shall 
be subject to Subsection D-4 of this section, and are not subject to the following 
provisions, unless otherwise specifically stated therein.

Every lot classified in the CU Zone shall conform to the requirements of Section 12.16 of 
the LAMC except as modified by the provisions of this Subdivision,

a. Use

No building, structure or land shall be used and no building or structure shall be
erected, structurally altered, enlarged or maintained, except for the following uses:

Any use permitted in the commercial zone in Section 12.16 of the LAMC? 
provided however, that the following uses shall be expressly prohibited:

Sign painting shop.

Tire shop.

Any sign unless any such sign conforms to the provisions of this 
ordinance.

«

(i)

(ii)

(iii)

Drive-in businesses, including theaters, refreshment stands, 
restaurants, food stores and the like.

Public garages for retail services only, including automobile repairing, 
painting, upholstering and body and fender work.

School (elementary or high), educational institutions or private school.

iiv)

(v)

(vi)

(vii) Trade school.

Wedding chapel, rescue mission or temporary revival church. 

Upholstering shop

(vi ji)

Ox)

Fast-food outlets.(*)
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(2) Notwithstanding Section 12.16-A,2 of the Los Angeles Municipal Code, or any 
provision of the Los Angeles Municipal Code to the contrary, the following uses 
shall be expressly permitted in the Specific Plan area:

Laundry, steam or wet wash.

Second hand store.

(i)

(ii)

(iii) Automobile service stations, tire and tube repairing, battery serving* 
automobile lubrication, except for tire and tube repairing, battery 
servicing, automobile lubrication and servicing and maintenance of 
automobiles when conducted in conjunction with an authorized agency 
dealing in new automobiles subject to the same limitations and controls 
as specifically set forth in Section 12.14-A of the LAMC.

Boats for hire(iv)

(v) Concession, beach 

Gymnasium 

Handyman shop

(3) Residential uses within the commercial zone shall not be permitted except:

On a lot which is vacant, as of the effective date of this ordinance; or

Within a building where the sum of all existing and proposed residential 
uses occupies no more than 50* of the total floor area; or

(vi)

(vii)

(i)

(ii)

(i ii) On a lot where not less than 75* of the total floor area within all
as of the effective date ofbuildings was used for residential purposes 

this ordinance.
b. Height.

Notwithstanding any provision of Section 12.21.1 of the Los Angeles Municipal Code 
to the contrary, no building or structure shall be erected, enlarged, or maintained 
which exceeds either the total floor area or the height limits hereinafter specified:

(1) No building or structure shall exceed 37 ft, in height; the total floor area 
contained in all main buildings on a lot shall not exceed:

two and one-half times the buildable area when the use of all main 
buildings is residential only.

one times the buildable area when ail main buildings contain any other 
use or combination of uses permitted by this ordinance.

(2) All allowances lor additional building height provided in the following sections of 
the LAMC shall not be permitted in the commercial zones within the Specific 
Plan Area:

(i)

Ui)

Section 32.21.1-A,7 which otherwise permits additional height of 
14 feet for roofs.

(i)
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Section 12.21.1-B,2 which otherwise permits additional height of 15 feet 
for structures erected on sloping lots; except when that portion of the 
structure which exceeds the height limit is set hack a minimum of 50% 
of the depth of the lot measured from the midpoint of the front or rear 
lot line, whichever is at the lowest point of elevation.

(ii)

c. Area

(1) Notwithstanding any provision of the LAMC to the contrary, consolidating two 
or more adjoining lots or any portions thereof into one building site which 
exceeds 5,000 sq. ft. for the purposes of constructing residential uses only, or 
consolidating more than two recorded adjacent lots of any size into one building 
site for the purposes of constructing residential uses only is prohibited, and no 
building permit shall be issued for any structure or building thereon nor shall 
the Advisory Agency approve any preliminary parcel map or tentative tract 
map application where lots are proposed to be tied.

Lot consolidations of two or more lots which have been tied and contain at 
least one main building which crosses the common lot line as of the effective 
date of this ordinance are hereby declared to be conforming to the provisions of 
this subparagraph.

Any building or structure existing on conforming tied lots as of the effective 
date of this ordinance may be structurally altered, enlarged, maintained or 
rebuilt, if for any reason demolished, provided that such alteration, 
enlargement, maintenance or replacement conforms with all other provisions of 
this ordinance,

(2)

(3)

w Any application for a preliminary parcel map, tentative tract map, or building 
permit involving a site whieh exceeds 10,000 sq. ft. of lot area and the 
proposed use for which requires more parking than that required for the 
existing use and structure as specified in this subdivision shall be accompanied 
by a traffic study approved by the Department of Transportation, conducted 
wholly at the expense of the applicant, assessing the traffic and circulation 
impact of the proposed project on the surrounding streets within the Specific 
Plan area. No approval shall be granted for any such application unless 
sufficient mitigation is provided such that the project would not individually or 
cumulatively cause any street or intersection to operate at, or further 
adversely impact any. street or Intersection already operating at a Level of 
Service "E" or "F" as determined by the Department of Transportation approved 
study.

d. Parking

Parking requirements for dwelling units or guestrooms not in a hotel or motel 
shall be as specified in the paragraph entitled Parking within the Residential 
Zone Regulations. (Section I5.xxx-D«2(c))

Parking requirements for commercial uses shall be based on gross floor area of 
the buiJtiir^ exclusive of the floor area used for automobile parking space, for 
basement storage, or for rooms housing mechanieai equipment incidental to the 
operation of the buildings. siiall conform to the following standards:

CD

W
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U) For commercial uses which are permitted by this ordinance and 
permitted in the CR Zone as specified in Section 12.12.2 of the LAMC, 
there shall be at least one automobile parking space for each 300 sq. ft, 
of floor area within all buildings on any lot.

For all other commercial uses permitted by this ordinance, there shall 
be at least one automobile parking space for each 200 sq. ft. of floor 
area within all buildings on any lot.

Exceptions:

Oil

Cii)

(a) Medical and dental offices shall provide one automobile parking 
space for each 200 sq. ft. of gross floor area.

Hotels or motels shall provide one automobile parking space for 
each guestroom or suite of rooms plus two spaces for each 
dwelling.

Restaurants which serve take-out food only shall provide seven 
automobile parking spaces for each 1,000 sq. ft. of gross floor 
area within all buildings.

All other restaurants shall provide 13 automobile parking spaces 
for each 1,000 sq. ft. of gross floor area within all buildings.

Other uses which may be authorized by a Zoning Administrator or 
through a conditional use permit pursuant to Sections 12.21-A,2 
or 12.24 of the LAMC shall provide at least one automobile 
parking space for each 300 sq. ft. of gross floor area.

Required parking spaces may be provided by use of verticle stacking 
parking machines in conformance with Sections I5.xxx-D,2 (il) and (12) 
of this ordinance.

(b)

(c)

(d)

(e)

Uv)

4. Beachfront Area Development Criteria

Within the area described in Subsection C-2(d) of this section (Establishment of the 
Del Rey Lagoon Specific Plan) and marked on the plan map as the BEACHFRONT 
AREA, any application for preliminary parcel map or tentative tract map or for any 
building or structure which is to be erected, structurally altered or enlarged, or for 
which the use is to be changed, shall be reviewed by the Director of Planning 
conformance with the provisions of this subdivision, prior to the issuance t 
permits. However, the Director of Planning shall make no recommendation which 
results in more restrictive conditions than authorized in this ordinance.

Any development project within the "BEACHFRONT AREA" that is exempt from 
obtaining a coastal development permit by the Coastal Act of 1976 or Section 
12.20.2 of the Los Angeles Municipal Code, or is eligible for an administrative permit 
pursuant to California Coastal Commission Regulations, Division 5.5, Title 14 of the 
California Administrative Code, shall not be subject to discretionary action by the 
Director of Planning.

The follomr^ regulations shall apply within the ^BEACHFRONT AREA". 

Determination of Legal Ownership

as to 
of any
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No approval shall be granted lor any structure or building to be erected, or 
substantially enlarged, nor shall any approval be granted for my division of 
land, unless and until it has been determined by the City Council that the 
parcel on which the construction is to occur is not subject to a public ownership 
oreasement permitting public use. Any parcel or portion thereof determined to 
be subject to such ownership or easement shall be used as open space only, as 
defined by the Open Space Plan of the Los As^geles Genera* Plan, or for 
visitor-serving recreational purposes consistent with the Public Recreation 
Plan ©f the Los Angeles General Plan.

ix Use

No building, structure or land held in private ownership shall be used and no 
building or structure shall be erected, structurally altered or enlarged except 
for the following uses:

Any use permitted in the C4 commercial zone as provided in 
Section 12.J6-A of the LAMC, except that the Director of Planning in 
his capacity as Advisory Agency, or the Chief Zoning Administrator, 
shall disapprove any use or subdivision permitted therein which he 
determines to be inconsistent with the policies of the Del Rey Lagoon 
Local Coastal Program section of the Westchester-Playa Del Rey 
District Plan or the Access Standards and Criteria of this ordinance.

Criteria and Requirements

Not with standby any provision of the LAMC to the contrary,, 
principal uses shall provide temporary housing accommodations, 
food and services for beach visitors, including such uses as 
hotels, motels, restaurants, shopping areas and amusement areas. 
Such uses shall occupy at least 60 percent of the total gross floor 
area. Uses other than the principal uses described herin shall be 
permitted only in projects consistent with the 60 percent 
criterion and any preliminary parcel map, tentative tract map, or 
other discretionary action shall be conditioned to assure the 
simultaneous phasing of principal and non-principal uses.

All commercial uses shall be open to the general public.

The sum of all iirst story gross floor area used for commercial 
purposes shall be substantially occupied by a variety of 
commercial uses catering to beach visitor needs such as, but not 
limited to, indoor and outdoor food and beverage service, hotel 
service and lobby areas, beach lockers, bike rentals, beach 
concessions, sidewalk cafes, beach equipment rental and the like.

In sto event shall temporary housing accommodations be made 
available to the same person or parsons in excess of 120 
consecutive days; except that such limitation shall not apply to 
item (vi) below.

(1)

(2)

(i)

(ii!

aii)

(lv)
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(V) Twenty-five percent of all residential uses which 
principal uses as specified in item (i) above, shall be dedicated 
low- or moderate-income, senior citizen, or special category use, 
and shall be subject to Subdivision B of this subsection 
(Administration and Enforcement for Production Incentive 
Dwelling Units) and Subdivision 6 of this subsection (Low- and 
Moderate-Income Housing Production) paragraphs e, g and h, 
except that such units mBy be for rent or for sale.

A portion of the total temporary housing accommodations floor 
area shall be made permanently available for low- 
moderate-income persons, including senior citizens, in a manner 
to be approved by the Director of Planning and which is 
consistent with State law.

are not
as

(vi)
or

(vii) In at least one commercial location in the Beachfront Area, an 
observation site shall be available to the general public for 
viewing the ocean and shoreline. This site shall be higher than 
the ground floor, open during regular business hours, and free of 
charge to the public.

At intervals of approximately 3DD fL, a ground floor accessway 
open to the sky, except for pedestrian accessways, shall be 
provided for access from Pacific Avenue to the beach, accessible 
at no charge to the general public, the spacing for which shall be 
subject to 8 site design review by the Director of Planning on a 
case-by-case basis.

(vi ii)

Ail buildings and uses seaward of Oceanfront Walk shall be 
limited to those oriented towards beach or visitor-serving 
recreation only, as approved by the Director of Planning.

(ix)

Heightc.

No building or structure shall exceed 35 ft. in height, except that the 
Director of Planning may approve a modification of such height limit, 
provided that:

In no event shall a building or structure exceed 52 ft,, nor shall 
such modification apply to more than 25% of the total buildable 
area of the "BEACHFRONT AREA".

(1)

0)

Any building or buildings shall be visually compatible with the 
character of the surrounding area, and be sited to facilitate 
coastal views for the general public.

(ii)

(2) Section 12,21.i-A,7 of the LAMC, which otherwise permits additional 
height of J4 feet for roofs, shall not apply in the "BEACHFRONT AREA."

Section 12.21.1 -B,2 of the LAMC, which otherwise permits additional 
height of 15 feet for structures erected on sloping lots, shall not apply in 
the "BEACHFRONT AREA."

(3)

Section 12.21.i-B,3 of the LAMC, which permits additional Slight for 
penthouses and other specified roof structures, shall apply for not more 
than 25% of the roof arse and shall not cpply at all for structures 
constructed pursuant to item (l)(i) above.

(4)
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d. Area

No building or structure shall be hereafter arected, structurally altered 
enlarged unless the following yards and lot areas are provided and maintained 
in connection with such building, structure or enlargement,

Front Yard - The front yard shall be adjacent to Pacific Avenue and 
10 feet in width. No structure or improvement shall be constructed in 
the front yard area which has a height that exceeds 42 inches.

Side Yards - Side yards shall be required only for ail portions of buildings 
erected and used for residential purposes. The width of such required 
side yard shall be equal to 10% of the width of the lot, but in no event 
less than 3 feet or greater than 5 feet in width.

Rear Yards - The rear yard shall be adjacent to Oceanfront Walk and no 
setback shall be required.

or

U)

(2)

(A) Lot Area - The lot area requirements of the R4 Zone (Section 12.11 of 
the LAMC) shall apply to all portions of buildings erected and used for 
residential purposes.

(5) Buildable Area - No building or buildings shall cover more than 25% of 
the total area of the land held in private ownership west of Oceanfront 
Walk. At least one-half of that iand area not covered by a building or 
buildings shall be used for visitor-serving recreational purposes. All 
vegetation introduced by an applicant anywhere within the 
"BEACHFRONT AREA" shall be sited to minimize obstruction of public 
views of coastal areas.

Parkinge.

(1) Every legal on-street parking space which would be removed as a result 
of a building or structure which is erected, structurally altered or 
enlarged shall be provided by the applicant within or abutting to the 
proposed project and shall be available at no charge for public use. This 
requirement is in addition to any other parking required by this ordinance.

Parking requirements shall be as specified in the paragraph entitled 
Parking, within the Commercial Zone Regulations (Sec. I5.xxx-D,3(d), 
except that temporary housing accommodation^ for purposes of 
providing required parking, shall not be considered as dwelling units, but 
as hotel guest rooms.

(2)



Coastal Access

In the case of any division of land, or any building or structure to be erected, 
structurally altered or enlarged the following shall apply:

Approximately 10* of the lot frontage within the "BEACHFRONT 
AREA" on Pacific Avenue, as existing as of the effective date of this 
ordinance, shall provide vertical access to the public beach. Such 
accessway shall be open to the sky, except for pedestrian crossovers as 
approved by the Director of Planning.

In no event shall all of such access be provided along a side yard or yards.

Such access shall be guaranteed as permanent public access satisfactory 
to the City Attorney and the Director of Planning.

f.

(1)

(2)

(3)

Circulationg-

Any application for a preliminary parcel map, tentative tract map or building 
permit shall be accompanied by a traffic study approved by the City 
Department of Transportation, conducted wholly at the expense of the 
applicant, assessing the traffic and circulation impact of the proposed project 
on the surrounding streets within the Plan area* No approval shall be granted 
for any project unless sufficient mitigation is provided such that a project 
would not individually or cumulatively cause any street to operate at, or 
further adversely impact any street already operating at a Level of Service "E" 
or "F' as determined by the Department of Transportation approved study.

Exception

Incentive provisions within the Low- and Moderate-Income Housing Production 
subdivision (Section 15,xxx-D,6 (a, b, c and d) of this ordinance shall not apply 
to the "BEACHFRONT AREA".

h.

5. Nonconforming Buildings and Uses

Any building or structure, the use of any building, or the use of land existing as of 
the effective date of this ordinance which does not conform to the provisions of this 
ordinance shall be granted nonconforming status and shall therefore be subject to 
Section 12.23 of the LAMC, Nonconforming Buildings and Structures; except as 
specifically modified by the following:

Parking

Notwithstanding any provision of Section 12.23 of LAMC to the contrary, in 
the R zones where the automobile parking space being maintained on a lot in 
connection with a residential use of a building or structure at the time this 
ordinance became effective is insufficient to meet the requirements of this 
ordinance, said building or structure shall not be altered or enlarged to create 
additional dwelling units, floor area, height or guest rooms unless the following 
p>rovisions are met:

a.
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(1) For additional dwelling units or guestrooms, additional automobile 
parking spaces shall be provided and maintained on the same lot with 
said dwelling units or rooms in conformance with the requirements of 
this ordinance for such additional dwelling units or guest rooms;

(2) A building or structure on a lot which is conforming as to lot area shall 
not be increased in height unless a minimum of 75% of the parking 
spaces required by this ordinance for the entire building are provided 
and maintained on the same lot with the building or structure.

(3) The total aggregate floor area included in ail separate additions or 
enlargements shall not exceed fifty percent of the floor area of ail 
buildings or structures existing on the lot as of the effective date of this 
ordinance, and no new stories may be constructed or created within the 
building or structure, except when all parking requirements of this 
ordinance for the entire building have been fulfilled.

b. Restoration of Damaged Buildings

Notwithstanding any provision of Section 12,23-A,4 of LAMC to the contrary, a 
nonconforming building or structure which is damaged or destroyed by fire, 
flood, wind, earthquake, or other calamity or act of God or the public enemy 
may be restored and the occupancy or use of such building, structure or part 
thereof, which existed at the time of such destruction, may be continued or 
resumed, provided that the permit for such restoration shall be filed within a 
period of one year from the date of such damage or destruction and is 
diligently prosecuted, ap.d that a permit for such restoration is obtained within 
a period of three years from the date of such damage or destruction.

When the automobile parking space being maintained on the lot in connection 
with said destroyed structure was nonconforming at the time of damage with 
regard to the number of parking spaces required by this ordinance, such 
restored structure may, at the option of the applicant, exceed the floor area 
and/or height of the destroyed structure by no more than 10%. provided that 
parking space maintained on the Jot in connection with the restored structure 
conforms to the parking requirements of this ordinance applicable to the entire 
building.

No provision of this section shall be construed to allow the restoration or 
continuance of a use which was illegally constructed or created within the 
nonconforming building or structure in violation ©f the certificate of ©eeupancy 
for the destroyed building.

6. Low- and Moderate-Income Housing Pr®«J«ction

a., Housing Production Incentive Option for Rental Units within Residential Zones

A density increase (production incentive) of not more than 30% over the 
otherwise permitted number of dwelling units provided wnder the Residential 
Zone Regulations of this ordinance (Sec. 153xxx-D,2) shall be permitted when at 
least one-third of the total number of dwelling units of a housing development,
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or a minimum of one dwelling unit, whichever is greater, are provided as senior 
citizen, low- or moderate-income, or special category dwelling units and 
administered as specified in the Administration and Enforcement subsection of 
this ordinance (Sec. 15.xxx-D,S). The exact density increase percentage, up to 
the 5056 maximum, shall be determined by the applicant.

The production incentive dwelling units shall not be included when determining 
the otherwise permitted number of dwelling units.

All other provisions of the Residential Zone Regulations of this ordinance (Sec. 
15-xxx-D,2) shall apply when exercising this housing incentive option, except as 
follows:

(1). Height

U) Within the portion of the plan area shown on the plan map as 
"ESPLANA.DE AREA", a building or structure may exceed the 
height limits by no more than 5%, if so approved by the Director 
of Planning.

UU No building or structure shall exceed three stories.

In determining the number of stories, a first level containing 
production incentive dwelling units shall not be considered a 
story.

Notwithstanding Chapter IX, Article 1, Division 14, par. 
91.1303(a), 91.1402(d), or any other provision of the LAMC to 
the contrary, for structures containing three or fewer 
dwellings and three or fewer stories only one exit facility to a 
public way or court shall be required, provided that the third 
story, and any mezzanine within a third story, shall contain a 
sprinkler system which conforms to the provisions of 
Chapter IX, Article 4, Division 3, Part 3 (Plumbing Code) of 
the LAMC.

(a)

(b)

(c) Floor area within a production incentive dwelling unit 
provided pursuant to this section shall not be considered in 
determining the total floor area within a building.

(iii) Mezzanine Floors

Notwithstanding any provisions of Department of Building and 
Safety Rule of General Application RGA4-72 or any other provision 
of the LAMC to the contrary:

Any closure of the common wail between the edge of the 
mezzanine floor and the ceiling of the room in which the 
mezzanine is located may, at the option of the applicant, 
include full height partitions enclosing bathrooms, provided 
such closure does not exceed one-half of the width of the 
mezzanine floor.

(a)

(b) The mezzanine floor shall not be considered as an additional 
story provided there are no more than five habitable Seveis of 
Type V construction at any point.
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(c) The area of the mezzanine floor may, at the option of the 
applicant, equal up to one-half of the floor area of the room 
in which the mezzanine is located.

(2) Area

The following yard requirements shall apply only in those cases where 
they are less restrictive than other yard requirements of this or any 
other section of the LAMC.

U) Front Yard - There shall be a front yard of not less than 5 feet; 
except within the "DUPLEX AREA". .

Side Yards - There shall be a side yard on each side of any 
structure equal to 10% of the width of the lot, but in no event 
less than 3 feet or greater than 5 feet in width.

Passageways - Notwithstanding any provision of Section 12.21-C, 
2(b) of the LAMC to the contrary which otherwise requires a 
10-foot passageway, within the Specific Plan area there shall be a 
passageway not less than 4 feet in width extending from a public 
right-of-way to one entrance of each dwelling unit in every 
residential building; except where a passageway of not less than 
3 feet has existed as of the effective date of this ordinance, in 
which case such passageway shall be deemed conforming with this 
ordinance and may be maintained and continued.

Projections into Yards -

(a) Notwithstanding any provision of Section 12.22-C, 20(f) or 
any other section of the LAMC to the contrary, stairs not 
more than eight feet in height above a point located on the 
centerline of the frontage road at the midpoint of the 
extension of the side lot lines may be located and maintained 
in one required side yard or passageway; provided such stairs 
do not extend above the level of the first floor of the building.

Cb) Within the "DUPLEX AREA" only, any level of a building 
above the first level may project not more than 5 ft. into the 
rear yard, but shall not extend into the public right-of-way.

(ii)

(Hi)

0v)

(3) Parking

Section 12.21 -A,Xi,i) of LAMC, which otherwise prohibits 
backing out onto a public street or sidewalk under certain 
circumstances, shall not apply in the Specific Plan area for any
lot containing not mors than three dwelling units, except for a 
lot where the driveway access is to a major or secondary highway,
in which case said section shall apply.
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Notwithstanding Section 12.2I-A,Xa,l)(ii) of the Los Angeles 
Municipal Code or any provision of Subdivision 2 of this section 
(Residential Zone Regulations) to the contrary which under 
certain circumstances increases the minimum width of a parking 
stall when adjoining an obstruction, the following shall apply:

(a) any parking area designed to be one parking space wide, 
whether open or enclosed, in tandem or not, shall have its 
minimum width increased by at least 5 inches on the side of 
the obstruction;

(b) where required parking spaces are provided in an enclosed 
structure designed to be two parking spaces abreast, in 
tandem or not, with no adjoining obstructions between the 
spaces on their longer dimension, Section 12.21-A,5(a,l)(ii) 
shall not apply.

One side yard requirement shall be waived when such area is 
utilized for required parking, except as follows:

(a) only the portion of the building utilized for parking shall be 
exempt from said side yard requirements and any other 
portion of the building shall observe all yards otherwise 
required by this ordinance.

(b) The Director of Planning shall determine which side yard shall 
be reduced, taking into consideration the configuration and 
yards of adjacent, corner, or reversed corner lots.

The parking requirement for all production incentive dwelling 
units constructed or created pursuant to this subdivision (Low- 
and Moderate-Income Housing Production) and permanently 
administered as senior citizen, low-income, or special category 
dwelling units shall be reduced to one space for each such 
dwelling unit.

Guest parking spaces shall not be required for any housing 
development providing production incentive dwelling units.

Housing Production Incentive Option for Rental Units within Commercial Zones

When at least 25% of the total number of dwelling units of a housing 
development, or a minimum of one dwelling unit, whichever is greater, are 
provided as senior citizen, low- or moderate-income or special category 
dwelling units and administered as specified in this Section, all Commercial 
Zone Regulations of this ordinance (Sec. I5.xxx-D,3) shall apply; except as 
follows:

(ii)

(iii)

(iv)

(v)

b.

(1) Area.

For all portions of buildings erected and used for residential purposes, 
side and rear yards shall be provided and maintained at the floor level of 
the first story used for residential purposes as follows:
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Side Yards - There shall be a side yard on each side of any 
structure equal to 10% o£ the width of the lot, but in no 'Event 
less than 3 feet or greater than 5 ft. in width.

Rear Yards - There shall be a rear yard of not less than 18 feet in 
depth.

Lot Area - Lot area shall conform to Section 12.11-C, 4 of LAMC 
except that for the purposes of computing the number of 
permitted dwelling units the requirement that the area per 
dwelling unit shall be not less than 800 square feet where a lot 
has a width of less than 50 feet or an area less than 
5,000 square feet shall not apply.

Floor Area Ratio
production incentive dwelling units, additional square footage 
shall be permitted over that which is otherwise permitted by the 
floor area ratio requirements of this ordinance, equal in number 
to the square footage of that portion of the building or structure 
used for production incentive dwelling unit purposes, but not 
exceeding 50% of the square footage otherwise permitted by the 
floor area ratio requirements of this ordinance. In calculating the 
square footage otherwise permitted by the floor area ratio, the 
increased square footage-alio wed by this provision shall not be 
included in the totaL

U>

(ii)

urn

(iv) For buildings or structures containing

Passageways- Notwithstanding any provision of Section 12.21-C, 
2(b) of the LAMC to the contrary which otherwise requires a 
10-ft, passageway, within the Specific Plan area there shall be a 
passageway at least 4 ft. in width extending from a public 
right-of-way to one entrance of each dwelling unit in every 
residential or mixed use building; except where a passageway of at 
least 3 ft. has existed as of the effective date of this ordinance, 
whereas such passageway shall be deemed conforming with this 
ordinance and may be maintained and conditioned,

Projections Into Yards 
Section 12.22-C, 20(f) or any other provision of the LAMC to the 
contrary, st3irs not more than 8 feet in height above a point 
located on the centerline of the frontage road at the midpoint of 
the entension of the side lot lines may be located and maintained 
in one required side yard or passageway; provided they do not 
extend above the level of the first floor of the building.

(v)

Notwithstanding any provision of(vi)

(2) Parking

One side yard requirement shall be waived when such area is 
utilized for required parking except?

(a) Only the portion oi the building utilised for parking shall be 
exempt from said side yard requirements and any other 
portion of the building shall observe all yards otherwise 
required by this ordinance.

0)
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(b) The Director of Planning shall determine which side yard 
shall be reduced taking into consideration the configuration 
and yards of adjacent lots, corner or reversed comer lots.

Guest parking spaces for residential uses shall not be required for 
any housing development providing production incentive dwelling 
units. "

(ii)

liii) For production incentive dwelling units constructed or created 
pursuant to this subdivision and permanently administered as 
low-income, senior citizen, or special category dwelling units:

(a) the parking requirement shall be one space per dwelling.

(b) parking stall dimensions may, at the option of the applicant, 
conform to compact stall specifications.

Housing Production Incentive Requirements for Condominiums and Stock 
Cooperatives

Notwithstanding any provision of Section 12.39 or any other provision of the 
LAMC to the contrary:

Within the specific plan area, ail tentative maps and preliminary parcel 
maps filed in connection with the construction of new condominiums or 
stock cooperatives, or in connection with condominium or stock 
cooperative conversions, shall be required to include production 
incentive dwelling units in accordance with the percentages specified 
herein. Within the residential zone, one third of the dwellings, or a 
minimum of one dwelling, whichever is greater; and within the 
commercial zone 25% of the dwellings, or a minimum of one dwelling, 
whichever is greater, shall be provided for such purposes.

This requirement shall be included as a condition of approval by the 
Advisory Agency for any preliminary parcel map or tentative map and 
shall be fulfilled coincident with the completion of the proposed project.

The provisions and incentives specified within paragraph a of this 
subsection (Housing Production Incentive Option for Rental Units within 
Residential Zones) shall apply for condominium or stock cooperative 
projects within residential zones; and the provisions and incentives 
specified within paragraph b of this subsection (Housing Production 
Incentive Option for Rental Units within Commercial Zones) shall apply 
for condominium or stock cooperative projects within commercial zones.

Any condominium or stock cooperative construction or conversion which 
conforms to the provisions of this subdivision will not have a cumulative 
adverse effect on the rental housing market of the community and is 
therefore exempt from the provision of Section 12.5.2-F,6 of the Los 
Angeles Municipal Code.

c.

(1)

(2)

(3)

W
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Off-Site Production Incentive Dwelling Units.

When production incentive dwelling units are provided in conjunction with a 
housing development pursuant to this section, such dwelling units may be 
constructed off-site. In such case, the following regulations shall apply:

The off-*ite dwellings shall be located west of the north-south extension 
of Emerson Avenue within areas designated in the Westchester-Playa 
Del Rey District Plan for either commercial or medium density 
residential uses.

d.

(1)

(2) The exact location for off-site dwellings shall be identified prior to any 
approval of a preliminary parcel map or tentative tract map fe>r the 
housing development.

The density increase permitted under this subdivision for the on-site 
portion of the housing development shall be reduced by the number of 
off-site production incentive dwelling units.

Notwithstanding any other provision of the LAMC, parking requirements 
for off-site production incentive dwelling units permanently 
administered as low-income, senior citizen or special category dwelling 
units shall be reduced to one space for each such dwelling unit.

All other provisions (incentives) of Paragraph a or b of this subdivision 
shall apply for the on-site location but shall not apply for the off-site 
location, Exception: The incentive provisions specified in Subdivision 
6(a) or (b) shall apply to an off-site location within the specific plan area 
provided that the production incentive dwelling units which are required 
as a stipulation for granting the incentives are provided in addition to 
the off-site production incentive dwelling units subject to this paragraph 
and any replacement dwellings required by item (6) of this paragraph, 
sue are located within the same structure or upon the same lot.

The requirement for production incentive dwelling units pursuant to this 
section shall not be satisfied at an off-site location by any of the 
following means:

(i) by the utilization or dedication of existing off-site dwelling units 
for which a certificate of occupancy or temporary certificate has 
been issued; or

Hi) on a lot where dwelling units have been demolished witMn two 
years prior to the filing date for preliminary parcel map or 
tentative tract map approval, unless the demolished dwellings are 
replaced in kind in addition to the production incentive dwelling 
units; or

Oil) by any action which will cause er result in the demolition ©r 
removal from the housing market of existing dwelling units for 
which a certificate of occupancy has been issued, unless the 
dwellings to be demolished or removed are replaced in kind In 
addition to the production incentive dwelling units; or

-3x-
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(iv> by the utilization or dedication of dwelling units constructed 
created in violation of a certificate of

or
occupancy.

Dwelling Size

Total floor area for production incentive dwelling units provided as low-income, 
senior citizen or special category dwellings shall be a minimum of 500 square 
feet, and total floor area for those provided as moderate-income dwellings 
shall be a minimum of 700 sq. ft.

Fee Reductions

Park and Recreation Fees

Notwithstanding any provision of the LAMC to the contrary, production 
incentive dwelling units shall not be considered in determining fees for 
park and recreation site acquisition and development (Quimby fees).

Rental Housing Production Fee

e.

f.

(1)

(2)

Notwithstanding Section 12.5.2-K or any other provision of the LAMC to 
the contrary? no rental housing production fee shall be required for any 
housing development containing a production incentive dwelling unit 
provided pursuant to this ordinance.

Fractions9*

When the application of these regulations results in either the requirement of a 
fractional production incentive dwelling unit, or the allowance of a fractional 
production incentive density increase, any fraction up to and including 
one-half may be disregarded and any fraction over one-half shall be construed 
as requiring one production incentive dwelling unit, or permitting one 
additional bonus dwelling unit.

h. Limitation

The goal for the total number of low-income, moderate-income, senior citizen 
and special category dwelling units provided within the Del Rey Lagoon 
Specific Plan area under the provisions of this Section is established at 50 
dwellings. Upon issuance of the certificate of occupancy for the fiftieth 
production incentive dwelling unit, the housing incentive provisions shat! be 
reviewed by the Director of Planning, local residents and property owners and a 
report submitted within six months to the City Council and California Coastal 
Commission by the Director of Planning for a determination of further action.

i. Exceptions

One-family residences.

Provisions of this subdivision (Low- and Moderate-Income Housing Production) 
shall not apply when lot area is less than 2,400 sq. ft. or when residential uses 
are limited by other provisions of Article 2 of the Los Angeles Municipal Code 
to one-family dwellings.
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Code Enforcement

a. Building Plans

When filing a building permit application for © building or structure to be 
erected, structurally altered, or enlarged, and said building contains dwelling 
units, the application and required plans shall be accompanied by an additional 
scale drawing of the floor plan for the total floor area within all buildings and 
structures on the lot for review and approval by the Director of Planning. Such 
drawing shall include elevations, a plot plan, plans for all basements, cellars, 
attics, lofts, and enclosed parking. The Director of Planning shall review and 
approve said plans to verify compliance with Section 12.2i-A,l(b) of the Los 
Angeles Municipal Code, requiring that lot area requirements be based upon the 
highest number of dwelling units obtainable from any arrangement where a 
dwelling can be easily divided into or used for separate apartments. One copy 
of said drawings shall be retained and kept file by the Director of Planning.

b. Certificate of Occupancy

For buildings containing dwelling units, upon completion of a new building or 
the enlargement or alteration of an existing building, the certificate of 
occupancy required in conformance with Section 12.26-E,1, shall be valid only 
while the number of dwelling units does not violate the provisions specified in 
the certificate and the certificate shall bear a notation to that effect. If at 
any time the number of dwelling units violates the provisions specified in the 
certificate, the certificate shall automatically be cancelled upon notification 
of the owner or owners and none of the dwellings within the building shall 
thereafter be occupied or used until corrective action is taken in accordance 
with the provisions herein and a new certificate is issued.

c. Recorded Agreements.

For buildings containing dwelling units, as a prerequisite to the issuance of any 
certificate of occupancy, the owner or owners of said building shall record and 
submit to the Director of Planning an agreement in the Office of the County 
Recorder of Los Angeles County, California, as a covenant running with the 
land for the benefit of the City of Los Angeles, providing that such owner or 
owners will not increase or cause to increase the number of dwelling units 
within the buildings or structures, without obtaining ail required permits and 
approvals. The Director of Planning shall forward a copy of said agreement to 
the Department of Building and Safety.

d. Violations

Within the Del Rey Lagoon Specific Plan area, dwelling units created or 
constructed in excess of the number of units stipulated in the certificate of 
occupancy without proper permits and in violation of adopted zoning and 
building codes (bootlegs) shall be deemed a public nuisance consistent with arsd 
by the authority of Section ii.QO (m) of the LAMC and shall therefore be 
declared substandard dwellings endangering the health, safety and welfare oi
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the general public and the occupants of such units. Where violations are proved 
to have occured, after proper notification to the owner and after an 
opportunity to respond is provided to the owner, such violations shall be abated 
through correction, repair* reconstruction or demolition in accordance with 
applicable codes; in addition, any or all of the following provisions and penalties 
shall apply:

(1) Illegal units shall be subject to of Chapter XI of the Los Angeles County 
Public Health Code, which has been adopted by the City of Los Angeles 
and incorporated into Chapter 3 of the LAMC and which provides in 
Sections 808 and 809 that substandard dwellings endangering the safety 
or welfare of the public or of the occupants shall be abated. As a 
preventative measure, Section 827 of Chapter 3 of the LAMC further 
provides that the Health officer may enter and inspect any buildings or 
premises, under certain conditions, to insure compliance with, or prevent 
violations of, any provision of said Code.

illegal units shall be subject to Sections 17299 and 24436.5 of California 
State Revenue and Taxation Code which provide that income tax credits 
shall be eliminated for illegal housing units.

Pursuant to Sections 30820 and 30821 of the Public Resources Code 
(California Coastal Act of 1976) any person who violates the certificate 
of occupancy and therefore the provisions of this ordinance by increasing 
the number of units beyond that which is stipulated in the certificate 
shall be subject to the maximum civil fine permitted under Section 30820 
($10,000). Any monies derived under these provisions shall, where 
permitted by State law, be used for administration and enforcement of 
the provisions herein or by the Housing Authority of the City of Los 
Angeles to provide low- and moderate- income housing in the coastal zone 
in general.

The certificate of occupancy shall be cancelled.

Violations shall be abated through correction, repair, reconstruction, or 
demolition in accordance with applicable codes. Proceedings to abate the 
violation shall commence within 30 days of the final determination of 
violation.

(2)

(3)

(4)

(5)

(6) For excess dwelling units in violation of the certificate of occupancy 
where it can be proved that said excess dwelling or dwellings had been in 
existence previous to January 1, 1980, abatement may include the 
permanent administration of said dwelling or dwellings as low-income, 
senior citizen, or special category 
agreement in the Office of the Coun

dwelling units through a recorded 
ty Reconfer of Los Angeles, CA as a 

deed restriction in such form that the Housing Authority may require. 
Other provisions and requirements of this Specific Plan and the Housing 
Authority of the City of Los Angeles to insure the continued availability 
and enforcement of low-income, senior citizen or special category 
dwellings shall also be included within the agreement. This provision 
shall apply only after the excess dwelling or dwellings have been deemed 
as meeting minimum health and safety codes as specified by the Housing 
Authority and the Department of Building and Safety. Where this form of 
abatement is exercised, no other penalty shall be assessed.
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Occupancy inspection

An occupancy inspection to verify the number oI dwelling units shall be 
required. The occupancy inspection shall be conducted at the time of sale of a 
residential building, wholly at the expense of the seller, by an independent 
building inspector, acceptable to the Department of Building and Safety and 
the Director of Planning and licensed by the State of California.

Administration and Enforcement for Production Incentive DaselESng Units

Responsibilities of the Housing Authority

Notwithstanding any provision of the Los Angeles Municipal Code to the 
contrary, all production incentive dwelling units provided under the provisions 
of this section shall be administered as specified below by the Housing 
Authority of the City of Los Angeles, or other agency as designated by the 
City Council, which shall be responsible for carrying out the provisions of this 
subdivision.

e.

8.
a.

(1) All production incentive dwelling units shall be mutals.

(i) Monthly dwelling unit rent for production incentive dwelling units 
shall not exceed the folbaing:

(a) For a low-income household tenant, 25 percent of the 
maximum monthly income allowable to qualify that household 
as a iow-income household.

ib) For a moderate-income household t«®nt, 30 percent of the 
maximum monthly Income allowable to qualify that household 
as a moderate-income household.

Rent will be paid to the dwelling unit owner. The owner or owner's 
agent shall forward to the Housing Authority a copy of each months 
rent receipt for verification that maximum ailiowable rents are net 
exceeded.

(ii)

Tenant selection for production incentive dwelling units shall be the 
responsibility of the owner or owners, provided that prospective 
tenants have been determined by the Mousing Authority to be 
eligible for such housing under the terms ©f this ordinance.

Priority should be given, to the extent permitted by iaw, to 
qualified prospective tenants in the following order:

Residents displaced from the production incentive dwelling 
unit site as a result of the construction or conversion of the 
housing development containing the production incentive 
dwelling unite

Residents displaced from the specific plan area as a result of 
new construction or a condominium or sScck cooperative 
conversion sirce >.nuary S, 19??.

Residents of 'the specific plan area.

bb~

Ciii)

(iv)

<a)

(b)

Cd



(d) Residents of the District Plan area.

(e) All others.

(2) Continuing Availability of Production Incentive Duelling Units

The developer shall execute such agreements as the Housing 
Authority may require to assure that production incentive dwelling 
units remain permanently available as low- or moderate-income 
dwelling units. Such agreements shall be binding upon the developer 
and his successors in interest. The agreements shall be recorded in 
the Office of the County Recorder of Los Angeles, California, as a 
deed restriction in such form that the Housing Authority may require.

(iif Continuing occupancy of production incentive dwelling units by 
eligible households will be verified by the Housing Authority of the 
City of Los Angeles to the satisfaction of the Executive Director or 
the Housing Authority. The administrative cost of this verification 
shall be borne by the Housing Authority.

Chi) If for any reason production incentive dwelling units become no 
longer available within 30 years of the date of the certificate of 
occupancy, they shall be replaced in kind prior so any other building 
permit being issued for the dwelling unit site.

(iv) Production incentive dwelling units shall be occupied only by 
eligible tenants as determined by the Housing Authority. Eligible 
Tenants shall not lease, rent, assign or otherwise transfer the 
premises without the express written consent of the Housing 
Authority and the owner of record.

(3) The developer shall enter into an agreement that no subsidies or other 
public funds shall be accepted which would increase the rent received by 
the developer or property owner over that amount affordable as defined 
herein.

(i)

b. Enforcement

Ail production incentive dwelling units shall be subject to ail the provisions 
described in Subdivision 7 of this section (Code Enforcement) and the 
agreement executed under this subdivision shall specify that the Housing 
Authority or its designated representative may enter and inspect any production 
incentive dwelling units prior to issuance of the certificate of occupancy and 
whenever thereafter necessary to insure compliance with, or prevent violation 
of, any provision of the production incentive dwelling unit occupancy 
requirements, provided, however, that no person authorized to enter and 
inspect dwellings shall do so between the hours of 6 p.m. and S a.m. of the 
succeeding day without the consent of the owner or oecupant, or in the absense 
of such owners or occupants without proper written order executed and issued 
by a court having jurisdiction to issue such order.
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Violationsc.

Any violation of the conv lions or provisions specified in this section shall be 
subject to all the penalities specified within this section.

Occupancy
\

Occupancy of production incentive dwelling units shall be rental only, except 
that for the purposes of management of said units ownership may be 
transferred to the Housing Authority of the City of Los Angeles or other 
similar housing management agency, or their assignee.

Production incentive dwelling units offered to the Housing Authority at no cost 
shall be accepted by the Housing Authority and maintained as rentals. Those 
dwellings offered to the Housing Authority at a sales price affordable to low- 
and moderate-income households, as defined by the U.S. Department of 
Housing and Urban Development, shall be purchased by the Housing Authority, 
where feasible on a high priority basis and maintained as rentals.

d.

e.

Record Keeping

The Housing Authority shall maintain records of the number of dwelling units 
provided under the provisions of this ordinance and shall require the property 
owner to submit a copy of the certificate of occupancy for such units to the 
Housing Authority. When a total of 50 dwelling units have been provided within 
the specific plan area, the Housing Authority shali notify the Director of 
Planning and the Department of Building and Safety, and the City Council. 
The Director of Planning shall then prepare a report advising the City Council 
on further action.

9. Signs

Prohibitionsa.

Notwithstanding any provisions of the Los Angeles Municipal Code to the 
contrary, no person shall erect or maintain a sign or signs within the Dei Rey 
Lagoon Specific Plan Area unless it conforms to the following regulations:

Cl) Deleted.

No billboards shall be permitted.

No more than one roof sign shall be constructed, placed, created or 
maintained on any building provided that no roof sign may project beyond 
the face of the building more than 12 inches and further provided that no 
roof sign shall extend beyond 37 ft, above the ground level,

-3dd-
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w No flashing, rotating, or blinking signs shall be constructed, placed, 
created, or maintained. 5

No more than one building identification sign shall be constructed, 
placed, created or maintained on any building, provided that a building 
identification sign shall not exceed 4 sq. ft. in sign

The total sign area of all wall, projecting, free standing and roof signs 
shall not exceed two square feet for each lineal fool of the property 
street frontage on which the business is located. Lineal footage 
than one street, slley or public parking area cannot be accumulated for 
the purpose of sign area determination.

(7) No projecting sign shall project more than 30 inches from the wall to 
which it is attached, nor have a vertical dimension which exceeds 4 feet.

(8) No wall sign shall project more than 12 inches from the face of the 
buildings to which it is attached.

(9) No temporary signs shall be placed or maintained on any premises except 
that all premises shall be allowed one temporary sign on each exterior 
wall of a premise which abuts a street, alley, exit court, or public parking 
area indicating that a sale of goods or services is being conducted on said 
premise, provided that said sign does not exceed 10 square feet in area; its 
letters, numbers, or symbols do not exceed 12 inches in height; and no 
such sign is maintained for more than 30 days in any consecutive 180 day 
period.

b. Exceptions

The provisions of this section shall not apply tos

(1) Signs required by law, provided that such signs shall not exceed the size 
and height limitations of (3) and (6) of the Prohibitions paragraph of this 
subdivision, unless otherwise specified by law.

(2) Signs owned, operated, leased, or maintained by or in affiliation with a 
City of Los Angeles public agency, utility, or official for directional, 
warning or public service purposes provided roof signs do not exceed the 
height of the roof by more than 3 feet and all signs conform to the 
provisions of (2), (4), (7) and (B) of the Prohibitions paragraph of this 
subdivision.

(5)

area.

(6)

i more

Public utility signs which contain no advertising copy and which are 
customarily utilized in the performance of the utility's function.,

(3)
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One construction sign located on a lot where a building @f structure is 
being erected or remodeled and which identifies the architects, engineers, 
financing agent and/or contractors involved in the project? provided, 
however, that such sign shall not extend more than eight feet above 
ground level, nor exceed 90 square feet in area.

Mural decorations intended for ornament or commemoration which have 
been determined by the Board of Municipal Arts Commissioners to have 
artistic merit.

(5)

(6) Temporary political signs and/or temporary signs advertising communuty 
activities; provided, however, that such signs do not exceed 
20 square feet and are removed within 15 days following the election to 
which they relate.

(7) One temporary real estate sign on the building face of each premise 
which abuts a street, alley, exit court, or parking lot, indicating the 
building or land or premises is for sale, lease or rent; provided such signs 
are located on the property to which they relate and do not exceed 15 
square feet in size.

Signs which are contained on the list of cultural or historical monuments 
of the Los Angeles Cultural Heritage Board.

Abatement of Nonconforming Signs

Notwithstanding any provision of Section 12»23-C,3 of the LAMC to the contrary, all 
signs which are rendered nonconforming by reason of this section shall be completely 
removed within the following time period, which period shall commence on the 
effective date of this ordinance:

(8)

c.

(1) Temporary signs - 90 days.

(2) All other nonconforming signs - five years.

10. Severability

If any provision of this ordinance, or the application thereof to any person, property 
or circumstance, is held invalid, the remainder of this ordinance, or the application 
of such provisions to other persons, property or circumstances, shall not be affected 
thereby.

Owner Acknowledgement of Limitations

The Department of Building and Safety shall issue no building permit for construction 
upon a property within the specific plan area until such time that the owner of such 
property has recorded with the County Recorder and submitted to the Director of 
Planning and the Department of Building and Safety an acknowledgement and 
acceptance of the contents and limitations of this ordinance.
Post-Certification Permit Procedures
As of the effective date of this ordinance, coastal development permits and appeal 
procedures shall be as specified in this Section and in Section 12.20.2-N of the LAMC®

off-

E.
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Coastal! Permit Area

Coastal development permits shall be required for development projects within 
the following geographical areas, which are designated on the attached map 
entitled Post-Certification Procedures:

Tidelands, submerged lands, public trust lands.a.

b. Ocean

Sandy beachc.

First row of lots with issues.e.

Appeal Area2.
Appeals may be filed with the California Coastal Commission pursuant to 
Section 12.2D.2-N, 2 for development projects within the area defined on the 
Post-Certification Procedi Map es the Appealable Area.u» w *9

I
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CITY PLAN CASE NO. 29298 (SP) DECISION DATE; 6-4-81

ZONING AND LAND USE

Currently, the zoning and district plan designate the residential por
tions of the' community as R3, .Medium density (24-4 0 dwelling units per 
gross acre). The height limit is 45 feet. Almost all lots contain 
less than 3,000 sq.ft, of area, where larger lots are generally a result 
of lot consolidations of from two to six originally subdivided lots.
The community consists of five physically and characteristically distinct 
subareas, each with unique circumstances and development

THE DUPLEX AREA is generally developed with older (approximately 25 
years old) two-unit structures constructed on single lots at a height 
of approximately 20 feet.
THE ESPLANADE AREA consists of a mixture of older and recycling con
struction. Some lot consolidation with newer construction has oc
curred but the predominate lot pattern remains as it was originally 
subdivided, with most lots held in separate ownerships and developed 
as duplexes. Median height is approximately 25 ft. with the highest 
structure at approximately 45 feet.
THE PACIFIC AVENUE AREA consists of mostly larger, newer structures 
constructed over two to six lots. However, a significant number of 
older, single lot structures remain, generally along the oceanfront. 
Heights vary from 20 ft. to approximately 40 feet.
THE COMMERCIAL AREA is zoned C-2, highway oriented, with the community 
plan designating the area for neighborhood uses. Existing development 
is generally two-story, neighborhood-oriented commercial with new 
construction shifting to three-story, multi-lot residential uses.
THE BEACHFRONT AREA is a parcel of land approximately four acres in 
area, currently vacant, except for two structures (a ski shop and a 
single-family dwelling).

On-site parking in all areas is in extremely short supply. Many residential 
dwellings provide no more than one space per dwelling unit and at times 
even those are not functional due to conversion to storage areas or illegal 
dwellings. In many cases, original stall sizes cannot accommodate larger 
American cars and therefore such stalls go unused. Most commercial uses 
depend on street parking for which beach visitors also compete on a first- 
cone, first-served basis.
Vista Del Mar flows generally in a nort-south direction and is classified 
as a major highway. It has a dedicated width varying from 78 to 90 feet, 
but is improved with two lanes only. Unimproved right-of-way is currently 
utilized for local residential parking. Vista Del Mar becomes Culver 
Boulevard and flows generally northeast-southwest. It is classified as a 
secondary highway end has a dedicated and improved width of 80 feet. All 
other streets in the Specific Plan area are classified as local street.



DECISION DATE: 6-4-81CITY PLAN CASE NO. 29298 (SP)

REPORTS RECEIVED

The Community Planning and Development Division, comments that the pro
posed Del Key Lagoon Specific Plan amends and details the more general 
community plan to reflect current coastal policies.
The Bureau of Engineering recommends that areas planned for rezoning from 
R3-1 to Cl-1 and C2-1 to C4-1 should be subject to the following condition:

"That these areas be placed in a 'T* Tentative Classification 
until the necessary dedication and improvements of streets 
and alleys and any other public facilities are completed or 
guaranteed to the satisfaction of the City Engineer".

If possible, there should be some provision to extend the normal three- 
year limitation for removing the *T' classification. It is anticipated 
that the entire "up-zoning" portion will not be fully implemented within 
the normal time period.
The Fire Department reports that additional hydrants will be needed as 
development takes place.

SUMMARY OF PUBLIC HEARING AND COMMUNICATIONS

Public Hearing:
The public hearing concerning this matter was conducted on Monday?
October 27, 1980, in the Second Floor Hearing Room of the West Los Angeles 
Municipal Building. Mr. Ed Johnson of the City Planning Department, pre
sented a brief summary of the purposes and intent of the Del Rey Lagoon 
Specific Plan. There were approximately 80 persons in attendance, with 
six speaking in support of the Plan and 14 speaking in opposition. Nine 
letters were received from residents of the area during the week of the 
public hearing, and numerous additional letters are included in the file 
as a result of the months of previous meetings with the CAC in developing 
the Plan. A petition containing 211 signatures was presented at the 
hearing expressing concern over the preservation of a parking area adjacent 
to Vista del Mar, and also supporting a uniform height limit of 37 feet 
for the Del Rey Lagoon area. Subsequent to the hearing, three letters 
were received from persons whose names appeared, on the petition stating 
that 'they never signed or supported the petition.
Ownership and Control:
The subject properties are in a multiplicity of ownerships and are 
identified on the ownership list attached to the file.

Proponent’s Points:
Mr. Ed Johnson, Planning Department staff, stated that this was the first 
of six local Coastal Plans being prepared within” the Department. The



CITY PLAN CASE NO. 2929S (SP)
Planning Department staff has been meeting with a Citizens Advisory Com
mittee, created by the Councilwoman of the District, to develop a Speci
fic Plan for the Del Rey Lagoon area. Mr. Johnson has met with the CAC 
on 10 different occasions in the preparation of the Plan. The Del Rey 
Lagoon Specific Plan was approved by the General Plan Advisory Board on 
May 21, 198Q. The Plan features the preservation of beach access, height 
limits for new development, incentives for the -construction of low and 
medium income housing, and Code enforcement by the Building and Safety 
Department. * J
Mr. Don Cunningham, representing the owners of Parcel B (beachfront propei 
ties lying northerly of Culver Boulevard) stated that the Plan is too 
precise in language for an area plan. The Plan should present general 
guidelines to preserve its flexibility and allow for _ _
tation. As the Plan is drafted now, any change in the details in the 
Plan to permit a specific type of development would require an applica
tion for a Specific Plan Exception. The enforcement of this plan will 
undoubtedly be complex. Also, will the Coastal Commission approve this 
plan? We are requesting the rezoning of our parcel to the C4 Zone for 
the purpose of constructing a hotel development. Also, the C4 Zone does 
not exclude roof structures in determining height limits. The proposed 
parking requirements stated in the Plan are excessive for hotel uses..
Ellie Howe, Vice-President of the Playa del Rey Westport Association, 
stated that she was concerned over the proposed widening of Vista del 
Mar. Any widening of this highway would dump additional traffic into 
Culver Boulevard and would create a hazardous condition. I will be 
submitting a subsequent letter on the issue of five-foot setbacks.
Joe McPadden, stated that he was concerned over the height of fences per
mitted in front yards. These fences should be allowed to be constructed 
six feet high for the privacy of local residents.
Virginia Wilson, Chairman of the CAC, stated that half the Committee was 
anti-development and the other half was pro-development. The 37-foot 
height limit with appropriate density controls is reasonable for this 
area. The low or moderate-income housing feature should be enforced by 
a federal or State agency. The beachfront property (Parcel B) cannot 
support additional hotel and condominium development. A hotel would 
change the character of the area. Neighborhood commercial uses would be, 
however, appropriate. Let's keep the character and low-density nature of 
the Del Rey Lagoon.
Don Haskin, a resident of the area, stated that the Plan covers four 
separate areas. These areas include the B property, the Esplanade, 
the Pacific Avenue area, and the Duplex area. I am in support of the 
37-foot uniform height limit and am in support of the hotel development.
I do not feel that you can force low-income housing on a developed area. 
Perhaps the B property can be developed to accommodate low-income housing. 
The Duplex area should be preserved with the exception of Trolley Way 
frontages.

DECISION DATE: 6-4-81

-6-



Frank Hershman, a resident of the area, also stated his opposition to 
the widening of Vista del Mar. The Duplex area should be preserved 
and a 45-foot height limit for commercial development is too restrictive.

CITY PLAN CASE m. 29298 (SP) DECISION DATE: 6-4-81

Points in Opositlon;
William Ballough, President of the Del Rey Lagoon Property Owners, Inc 
stated that the City should begin the process of removing Vista del Mar 
from the master plan map as a major highway. The 37-foot height limit 
should be applied area-wide and all property owners should be treated 
alike with regard to their potential for development of their properties. 
The 37-foot height limit should also apply to commercial areas. The 
height study conducted by the City is 10 percent lower than the actual 
heights of the structures which have been constructed in the area. The 
reduction of passageway requirements from four feet to three feet cannot 
be accomplished by a variance once this plan is adopted. The "grand
father clause" should have a second-year extension of time to permit 
homeowners a chance to reconstruct damaged or destroyed structures. I 
am concerned over the administration of the low and moderate income re
gulations. The City Housing Authority 3hould enforce this portion of 
the Plan at no cost to property owners. Lot consolidation should be 
permitted for up to two lots only. We should also like to see a taller 
structure on Lot B so that the proposed hotel development will occupy a 
small percentage on the site.
John Tobin, a 17 year resident of the area, stated that he has been using 
the beach for 50 years. A two-story in height commercial area can func
tion well. The 37-foot uniform height limit is fair. The "grandfather 
clause" should be spelled out in plain language for all to understand.
The B property should be developed with a tower so that extra open space 
can be made available. The bootleg apartments throughout the area 
should be inspected and made to conform to current standards.
Stan Hyman, a resident of the area, requested a professional study of 
building heights along Vista del Mar to determine the exact height of all 
buildings. The "grandfather clause" should be written in clear language, 
and the restoration of nonconforming structures should be permitted.
Robert Eilertson, a resident of the area, stated that the City-owned lots 
on Culver Boulevard should be developed for low and moderate-income housing. 
The low and moderate-income incentive program should be deleted from the 
Plan as it relates to private property owners.
Richard Nickey, a resident of the Duplex area, stated that the CAC did 
not represent the Duplex area. There are ninety structures in this area 
and the owners of the properties should not be granted incentive fea
tures which would tend to overbuild the area. The Duplex area is not an 
area which is suitable for low or moderate income housing._ The Plan as 
proposed is more restrictive than the present coastal- requirements.
Carol Maher, Director of Playa Vista Properties for the Summa Corporation 
submitted an aerial photograph of the Plan area with various examples 
of two and three-stery structures which presently, exist in the area.
Sumsna Corporation is opposed to the down-zoning of their property

« e
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which consists of Lot C located in the northerly portion of the Plan 
area. We also are in support of lot combinations to provide greater 
flexibility in-design and development of these properties. We are also 
concerned that there has been no legal determination made as to whether 
or not the Lagoon area is in fact a Tidelands and therefore subject to 
special controls. '
Fred Cochran, a property owner and member of the CAC, stated that he was 
against the prohibition of lot consolidations. I support the 37-foot 
uniform height limit for the entire area and the need for a plain language 
"grandfather clause". Also, the Plan is too complex in its language. '
Helbert Eilertsen, stated that the Plan has not been developed in the 
spirit of the Coastal Act. This plan is a sick joke. I have submitted 
a letter to the Planning Department relative to my views on this matter.
Carol Kapp, a resident of the area and am alternate to the CAC, stated 
that she was upset with the date and time of the public hearing. The 
selection of the CAC was not representative of the area. The Duplex area 
was not well-represented. The height limit of 37 feet should be applied 
to the entire Plan area. Walk streets should be kept for pedestrian use 
and not opened for vehicular traffic. There is a need for six-foot high 
fences in front yards. I am against reducing the front yard setback on 
walk streets within the Duplex area. I resent being told who to rent 
to and for how much. I support a plain language "grandfather clause" 
with a two-year minimum time period for rebuilding of damaged properties. 
Public access to the beach should be protected and the current level and 
degree of access should be maintained. Vista del Mar should be removed 
from the master plan and retained as a local street. I support a uniform 
37-foot height limit over the Plan area.
Stuart Kaiser, Vice-Chairman of the CAC, and President of the Westport 
Beach Property Owners Association, stated that he supported the 37-foot 
height limit on an area-wide basis. The community supports a uniform 
height limitation. The commercial height limits should be reasonable.
I support a plain language "grandfather clause”. Do not descriminate 
against the Duplex area just because it is developed with low-density 
structures now. A 30 foot height limitation will doom the area to box
like structures.
Harold Sherman, a 19-year resident of the Pacific area, agreed with pre
vious speakers and requested that the Pacific area be added to the 37- 
foot overall height limit. I strongly urge that another public hearing 
be held, preferably in the evening, and in approximately 30 days.
Jack Gordon, property owner along Culver Boulevard, stated that the com
mercial height regulations should allow for equal heights on both sides 
of Culver Boulevard. This area is in need of redevelopment of this 
commercial area. One parking space per 300 square feet of building area 
is too strict a regulation, one space per 500 square feet is a more rea
sonable parking requirement. Fast”food parking requirement of seven 
spaces per 1,000 square feet is also too restrictive.
Sherman Grinberg, a resident of Ocean Front Walk, stated that new struc
tures are presently 40 feet high. A 40-foot height limit would recognize
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the existing development®» I support the hotel project.
Kathy Mclntire, stated that she was opposed to any commercial development
on SBB parcel.

STAFF COMMENTS

Following the public hearing on October 27s 1980, at the direction of 
hearing examiner Roger Krogen, staff of the Community Planning and 
Development Division met with representatives of the community, the 
City Attorney's Office, the Department of Building and Safety, and 
others to clarify the proposed plan and resolve as many of the issues 
raised at the hearing as possible. The results of those meetings, and 
the subsequent major changes to the original draft, are as follows;
Since the hearing, an Ad Hoc Committee on Specific Plans, composed of 
representatives from the Community Planning, Citywide Planning and 
Land Use Divisions of City Planning recommended a standard format for 
all specific plans which was reviewed and tentatively approved by the 
Planning Department management. The Del Rey Lagoon Specific Plan was 
reformated to conform to that recommendation. The major change from 
the original draft plan involved the removal of policies from the 
specific plan to be placed in the Community Plan through a Community- 
Plan Amendment. A Community Plan Amendment containing the coastal 
policies from the Del Rey Lagoon Specific Plan is subsequently sub
mitted in addition to this package for separate action by the Com
mission.
Staff met with representatives from the City Attorney's Office and 
the Department of Building and Safety to discuss language, clarity, 
intent and potential legal problems resulting from the plan. Every 
word of the specific plan was reviewed and discussed. Recommended 
changes involve basically clarification of language, which was incor
porated into the Plan.
Building and Safety raised one substantive issue regarding reducing 
the number of exits for a three story building from two to on© as part 
of the incentive package for providing low and moderate-income housing. 
Their concern was that this would reduce the life-saving capability 
of the structure. Fire Department representatives on the General Plan 
Advisory Board, however, conceded that if sprinklers were required on 
the third story then that would be an acceptable trade-off for the 
second exit, especially since the second exit would be waived only for 
structures with no more than three units and no more than 37 feet in 
height, and would be affective only for those structures with low- 
and moderate-income housing, which would not exceed 50 in number 
(the goal for affordable units). Staff therefore added this require
ment for sprinklers and continues to recommend the reduced number of 
exits as an incentive, which could allot# up to several hundred square 
feat of additional floor space.

-9-
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Staff from the Code Studies Section of Citywide Planning also reviewed 
the plan in detail and offered suggestions to clarify language, which 
were incorporated into the Plan. .

DECISION DATE: 6-4-81

Community Planning staff met with community representatives to resolve 
issues raised at the hearing. Many of those issues were satisfactorily 
resolved.- They included amending the "grandfather clause" to allow 
more time to obtain a building permit in the event of natural disaster, 
since the coastal permit process is more complex than the ordinary per
mit process. The City Attorney and Department of Building and Safety 
have reviewed this provision, as requested by the community, several 
times to insure proper language and intent.
Deleted from the Plan were provisions for reduced fence __ 
encroaching in the public right-of-way and the repeal of a building 
line on Vista Del Mar.

when

An important item of concern expressed by many was the administration 
of the low and moderate-income units. Provisions were thus added to 
the Plan to allow the owner to control tenant selection and rent 
collection with the Housing Authority verifying eligibility criteria 
Further provisions were added to define the role of the Housing Autho
rity and the owner.
An issue of strong concern was the "dirt strip" in the right-of-way 
along Vista Del Mar, which is a major highway improved 
with only two lanes. Residents wanted the highway redesignated and 
the strip preserved as neighborhood parking. Staff feels that this 
is beyond the scope of this local coastal program but as part of the 
Plan Amendment has recommended that.a future study be undertaken to 
resolve the issue. In addition, policies have been added to the 
Plan Amendment to preserve all current parking areas whenever feasi
ble, including the dirt strip.
Other provisions were added to the Plan as a result of further input 
received from various sources. Additional incentives were added to 
induce the production of low and moderate-income housing including 
the reduction in the number of required exits, as discussed earlier; 
a provision allowing low and moderate-income units to be located off
site; and a provision to waive Quimby fees for any unit preserved for 
low and moderate-income households pursuant to this Plan.
In addition, the use of vehicle stacking parking machines will be 
allowed to reduce the ground floor area needed for parking and to 
increase the space available for living. This option is available 
for any structure.
With regard to the incentive provisions for condominium conversions, 
language was added to the Plan to exempt conversions which are con
sistent with the density recommended by this Plan from any low and 
moderate-income income housing requirements of this Plan.
Lastly, procedures for issuing permits after the LCP is adopted were 
included in the Plano A map and text describing where coastal permits 
will continue to be required and which permits can be appealed to the 
Coastal Commission are included. These maps and procedures are based 
on provisions in the Coastal Act and Coastal Commission guidelines on 
post-certification procedures.

-10-
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Remaining Issues
Several issues addressed by the Plan remain controversial. The 
principle one's are described below.
1. Height limits-

The Plan recommends height limits of 30-35 feet for different 
sub-areas within the community, depending on the existing charac
ter of each sub-area. There is support for this approach, but
many people would prefer a uniform height limit of 37 feet.

2. Vista Del Mar "dirt strip" parking. Although staff has recom
mended policies and a future study to address this issue, sumy 
people would like the redesignation of Vista Del Mar from a 
major highway, to permanently preserve the adjacent parking, 
incorporated into the Plan.

3. Beachfront Property uses.
The Beachfront Property is approximately 4 acres located immediately 
adjacent to the beach. Staff originally recommended a visitor
serving commercial use with a height limit somewhat consistent 
with the character of the community. The property owners requested 
that permitted uses for a portion of the property include residen
tial instead of all commercial, in order to make a proposed hotel 
project economically feasible to construct. Consequently, staff 
revised the proposed criteria to allow a mixed-use project with 
50% visitor-serving facilities and 40% private residential.
The owners also requested a height limit of 52 feet for the eoirsner- 
cial portion of the project instead of the 45 feet limit proposed
by staff. This would be effective for only 25% of the lot area.
The owners state that the added height is needed to complete the 
fifth floor of the hotel proposed for the site. The fifth floor
rooms are purportedly necessary for the economic viability of the 
hotel. It should be noted that there is considerable disagreement 
within the Planning Department regarding this height limit. The 
Director of Planning does not concur with the staff proposal and 
feels that the 52 feet limit is appropriate. It is argued that the 
proposed project would be -the center-piece of the community and, as 
proposed in the project preliminary design, the added height would 
have no added effect on views er the overall perception of bulk.
However, with the preposed 45 feet limit, staff has already exceed
ed a Citizen Advisory Committee height limit recommandation of 37 
feet. In addition, surrounding height limits are proposed to be 
30-35 feet, and staff feels that 52 feet would be out of character 
with the surrounding structures. Therefore, the proposed limit 
was not changed at this point, pending further public debate.
Other people have expressed a desire to see the property remain as 

beach use only and others have a variety of concerns about the 
appropriateness of a hotel use, as proposed by the owners, in this 
community.
a
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4. Complexity and enforcement.

Some residents and City personnel have expressed concerns about 
the complexity of the Plan. The Plan is introducing a very new 
and innovative approach to providing low and moderate-income 
housing through an incentive system entirely financed through the 
private sector. It is therefore necessary to examine the existing 
zoning code, itself very complex, in a comprehensive manner to 
identify those items that would be true incentives. With this type 
of approach, no public subsidies would be required for construction 
or maintenance of these units. It is far more cost effective to 
amend the zoning code than to forever subsidize low-cost housing 
The complexity is a direct result of establishing such a system 
that works.
Enforcement and interpretation of the Plan will be aided by a new 
Specific Plan Administration unit located within the Planning 
Department. This unit will zone check building permit applications 
within a specific plan area for conformance with the specific plan. 
The preparation of specific plains is becoming the next generation 
of planning tools, one that will be very effective in implementing 
the general and community plans. However, there are going to be 
many different specific plans each involving complicated issues, 
such as low and moderate-income housing. Having developed the plans 
the Planning Department is best capable of performing the preliminary 
zone check for conformance. This will insure proper interpretation 
and will further facilitate the implementation of the Plan. This 

„ approach has the cqpcurrance of the Planning Department and the 
Department of Building and Safety.
For the purposes of enforcement, several provisions are included in 
the Plan which offer the Department of Building and Safety a variety 
of tools they did not previously have to enforce the Plan. These 
provisions appear to provide the basis for an adequate enforcement 
program.

Conclusions
Staff recommends that the Planning Commission,after discussion of at 
least the four issues stated above, approve the Plan as submitted and 
recommend that the City Council adopt the Del Rey Lagoon Local Coastal 
Program.
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Chair Jose Huizar and 
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Los Angeles City Council 
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Attn: Zina Cheng
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CPC-2012-3537-DB-CDP-SPR-MEL-2A
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138 Culver Boulevard
Responses to Appeals to the City Council

Re:

Dear Chair Huizar and Honorable Members of the 
Planning and Land Use Management Committee:

We represent the Legado Companies, applicant for the approved and affirmed mixed-use 
Project, now before you on yet another appeal. The Project would be unique among recent 
developments in directly providing on-site affordable housing units within the Coastal Zone, 
though the Project had no requirement to do so, and would provide much-needed affordable 
and market-rate housing in conjunction with neighborhood and coastal-serving commercial 
uses. All of this would occur without displacing a single resident or housing unit, whether 
market-rate or low income.

Legado also has earned widespread support for the Project, having collected more than 
500 signatures from Playa del Rey residents in support of the Project. This only 
reinforced the more than 30 Playa del Rey residents who appeared in support of the Project 
at the City Planning Commission (the "Commission") hearing, of whom 24 spoke. The 
appeals before you represent a small but vocal minority that was substantially outnumbered 
by supporters in the last public hearing.

The Director of Planning and the Deputy Advisory Agency approved the Project, as 
modified, and the Commission affirmed those approvals, each understanding that 
affordable housing in the Coastal Zone—even more so than almost anywhere 
else in the City—requires more than wishful thinking: it requires facilitation.
To date, no affordable housing units have been constructed in the lower Playa Del Rey area 
in at least the last decade and, if the instant appeals are upheld, none will be at any time in
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the foreseeable future. The Coastal Zone will remain, in effect, an exclusionary 
zone for new affordable housing stock.1

We respond to the main points in the appeals filed. In most cases, the appeals come from a 
very small but highly vocal group of serial opponents who have stated a blanket 
opposition to any density bonus project under any circumstances, and in some 
cases opposition to affordable housing specifically. The appeals generally do nothing more 
than rehash appeals of the initial decisions to the Commission. They ignore the reduced 
height and excavation from the original proposal, routinely misstate the law—particularly 
the Density Bonus Law2—in several respects, and do not have substantial evidentiary 
support in any case. The Director's and Deputy Advisory Agency's decisions to approve the 
Project and adopt the MND were supported by substantial evidence, as was the decision of 
the Commission to uphold those approvals. The appellants once again fail to meet their 
burden on appeal, and the City Council and this committee should uphold that decision.

The Project Description is Accurate, Stable, and Finite.

Several appeals attempt to paint the project description as somehow inadequate, and assert 
the approvals fail to address certain architectural features that were actually eliminated 
prior to project approval. The approved Project is described in detail on pages 1 and 2 of the 
March 16, 2018 Determination Letter, and comprises the following:

1.

• 79)493 si. of floor area;
• A building that ranges from one to four floors, with varying heights from 15 feet to a 

maximum height of 48 feet;
® 72 rental dwelling units, distributed as 61 one-bedroom units and 11 two-bedroom

units;
• Eight of the 72 dwelling units are affordable to Very Low Income households;
• 7)507 s.f. of ground-floor commercial uses (6,007 s.f. of retail and 1,500 s.f. of 

restaurant);
• 123 vehicle parking spaces distributed at-grade and in one subterranean parking

level; and
• 84 bicycle parking spaces.

The Project also includes a tract map that combines the parcels that now comprise the 
Project Site, as well as the requested vacations of road and alley areas, into one new legal 
parcel. The Determination Letter incorporated site and floor plans, and elevations reflecting 
the revised floor plates and the reduced heights of the Project. As shown on tire elevations,

1 Some replacement of lost affordable units on redevelopment sites may occur under the Mello Act; 
however, all of those require displacement of lower-income tenants. They would not increase in the 
number of affordable units in the Coastal Zone.
2 Govt. Code §65915, etseq.
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the roof of the proposed building is flat and includes no architectural projections. Note the 
MND evaluated the originally proposed, 56-foot-tall project, with a greater commercial floor 
area, two levels of subterranean parking and one mezzanine parking level, in addition to at- 
grading parking, but the same number of residential units.

Architectural Elements were Removed from the Proposed Building 
When the Height was Reduced, Creating a Flat Roof.

No architectural "spires" or other features are included in the structure proposed by the 
Applicant. As shown in Exhibit "A," The only portions of the structure that exceed 48 feet in 
height are the proposed stair and elevator overruns, both of which the Municipal Code 
permits to exceed the maximum height without other zoning relief or penalty. 3 The exhibits 
attached to the Determinations Letters for the Project appear inadvertently to have included 
an obsolete drawing set that includes some architectural spires. However, the 
Determination Letters make clear the Project comprises a flat roof with no such features, 
and as described below, the Project could not include such features in any case.

The Project Would Develop Substantially Fewer Units than Zoning 
Permits, Notwithstanding the Density Bonus

As described in the Determination Letter for the Tract Map, the maximum height of the 
building is 48 feet, though within 50 feet of the Ri-zoned parcel comprising a portion of 
Pacific Avenue/Trolley is limited to 25 feet. (See pp. C-6 to C-7.) Architectural features such 
as towers or spires are not exempt from building height calculations. (LAMC §i2.2i.i-B.3.) 
Consequently, such structures are not permitted on the building if they exceed the 
maximum stated heights, and as shown in Exhibit "A," they are not proposed by Legado.

The Density Bonus Law Applies within the Coastal Zone.

Several appellants questioned various aspects of the application of the Density Bonus Law 
and the City's Density Bonus 0rdinance4 to the Project; specifically, whether the Density 
Bonus Law applies in the Coastal Zone, how the law interacts with the General Plan (of 
which the Community Plan is a component) and zoning, and the claimed need for a pro 
forma analysis to support a density bonus request. In fact, and as described below, State 
Law actually forbids a finding of inconsistency of a density bonus with an applicable 
General Plan, Specific Plan, or zoning ordinance, absent specific circumstances that do not 
exist here.

(a)

(b)

2.

Nothing in the Coastal Act prohibits or purports to limit application of the Density Bonus 
Law in the Coastal Zone. Rather, the Density Bonus Law itself states it does not alter or limit

3 LAMC §i2.2i.i-C.3.
4 Municipal Code §12.22-A.25 (further references are to the Municipal Code unless otherwise specified).
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the effect of application of the Coastal Act. Govt. Code §65915(111); Kalnel Gardens, LLC v. 
City of Los Angeles, 3 Cal. App. 5th 927 (2016) (upholding the City's determination that a 
highly out-of-scale density bonus project violated the Coastal Act). However, the law also 
requires a liberal interpretation that favors provision of the maximum number of housing 
units. Id. at §659150:).

Further, the approval of the Project did not purport to override application of the Coastal 
Act. In fact, just the opposite occurred, and the Project was reduced in height and

. The originalcommercial square footage for 
proposal involved a maximum 56-foot-tall structure (45-foot base height), with 
architectural projections to provide variety and rooftop articulation; that project was 
reduced to a maximum 48 feet in height (37-foot base height), consistent with Coastal 
Commission-approved development in the Playa del Rey area, and as shown in the 
elevations attached to the Determination Letter, the portion of the structure within 50 feet 
of Pacific Avenue/Trolley contains no height bonus and maintain heights of 15 feet (i.e., only 
the podium height) and 37 feet. Additionally, architectural features such as spires, which 
were originally proposed with the Project, have been eliminated in service of height and 
massing reduction, for consistency with surrounding development, as discussed below.

The Project Complies with the Coastal Act.3-
The Project is Consistent with Existing and Recent Development in 
the Vicinity, as Evidenced hy Coastal Commission Approvals.

Pages 25 and 27 of the Determination Letter describe the relationship of the Project height 
to recent approvals by the City and the Coastal Commission. As stated in the summary table 
on page 27, recent projects ranged from two to four stories, though the majority are three- 
and four-story structures, with 37 feet as a consistent base height. None of those were 
density bonus projects—the Project was one of only two such cases even processed in recent 
years—and the majority were single-family and duplex structures, as no significant housing 
project (indeed, no affordable housing project of any kind) has recently been constructed in 
Playa del Rey. The consistency of the Project with development in the vicinity is further 
substantiated by the commonality of four-story structures in the lower Playa del Rey area, 
which comprises the Project vicinity: as shown in the attached map and table (Exhibit "B" to 
this letter), 77 structures in the vicinity of the Project include four or more stories.

Given this development context and the reduction in building height, and unlike the project 
at issue in Kalnel Gardens, the Project is consistent with the relevant Coastal Act policies. 
The basis of this finding is further discussed below7. Additionally, as the Project would not 
conflict with relevant Coastal Act policies, and would remain consistent with the 37-foot 
base height limit established by Coastal Commission policy, the Project would not have the 
potential to prejudice development and adoption of a Local Coastal Program.

(a)
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(b) The Coastal Commission's Regional Interpretive Guidelines are 
Advisory, and Recent Approvals by the Commission all have 
Exceeded the Heights Recommended Therein.

Appellants point to the Regional Interpretive Guidelines promulgated by the Coastal 
Commission almost 40 years ago and wrongly state the Interpretive Guidelines are binding 
regulations, impose a mandatory 30-foot height limit, and forbid residential uses on 
commercial properties. None of these claims is accurate.

As described below, the Interpretive Guidelines are not binding. However, the City has 
considered the Interpretive Guidelines in its planning process, and incorporated portions of 
those guidelines into subsequent enactments of land use regulations. The City, following the 
Commission, applied certain guidelines elsewhere, and subsequently updated the 
Westchester-Playa Del Rey Community Plan and the zoning for the vicinity, including the 
Project Site, to reflect these policy judgments. Thus, to the extent the Project conforms to 
the zoning code and to the Community Plan, it is consistent with the City's application of the 
Interpretive Guidelines. Further, as described above, the Project was reduced in height 
specifically in response to prior approvals by the Coastal Commission, recent approvals of 
which consistently exceeded the heights stated in the Interpretive Guidelines.

California courts—and the Coastal Commission itself—have already established the advisory 
nature of the Interpretive Guidelines. Calif. Coastal Comm'n. v. Office of Administrative 
Law, 210 Cal. App. 3d 758 (1989). The Coastal Commission adopted several Interpretive 
Guidelines in and after 1977—the Los Angeles County guidelines were adopted on October 
14,1980—and sometime later the Pacific Legal Foundation asked the State Office of 
Administrative Law ("OAL") to determine the Interpretive Guidelines were subject to the 
State Administrative Procedures Act ("APA"). The OAL agreed and determined the 
Interpretive Guidelines were, pending review, invalid and unenforceable. 210 Cal. App. 3d 
at 760. The Coastal Commission brought a legal action to set aside OAL's determination. Id. 
Notably, the Court of Appeal, in presenting the issues for decision, stated:

"both [the Coastal Commission and OAL] agree that unless this court rejects 
the argument that the guidelines are exempt, there is no reason to reach the 
question of whether the guidelines at issue, as being neither mandatory 
nor binding, are "regulations" within the meaning of the APA."

210 Cal. App. 3d at 761 (emphasis added). Thus, the Coastal Commission directly stated and 
courts agreed, over 25 years ago, that the interpretive guidelines were not mandatory. See 
also Pacific Legal Foundation v. Calif. Coastal Comm’n., 33 Cal. 3d 158 (1982) (holding 
that interpretive guidelines, as guidelines and not regulations, were exempt from the APA). 
Further, and as noted by the Court of Appeal, the Coastal Act language regarding the 
Interpretive Guidelines specifies their purpose to
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I"assist local governments [and others] how the policies of this division shall 
by applied . , , provided however, that such guidelines shall not 
supersede, enlarge, or diminish the powers or authority of any regional 
commission, the commission, or any other public agency."

Pub. Res. Code §3026o(a)(3) (emphasis supplied). These statements also are repeated in 
the Interpretive Guidelines themselves, and the introduction (p. i) further provides, " [i]t is 
the intent of the Commission that the guidelines be used in a flexible manner with 
consideration for local and regional conditions" (emphasis supplied).

Thus, the Interpretive Guidelines do not cabin the City's discretion to establish land use 
policies, including for Playa Del Rey. Consistent with this determination, since the 
establishment of the Interpretive Guidelines, the City has considered or adopted land use 
plans in its coastal areas, including Venice and Playa Del Rey. In some cases, the City opted 
to incorporate elements of the Interpretive Guidelines; in others, it did not. In either case, 
these legislative actions collectively comprise the City’s response to guidance; therefore, 
compliance with the applicable policies and regulations established by the City also 
comprises compliance with the City’s application of the Interpretive Guidelines to 
development.

The Project is Consistent with the Land Development Sections of 
the Coastal Act.

(c)

The land development portions of the Coastal Act (generally, sections 30251, 30252, 30253 
and 30254) address, among other issues, protection of scenic areas, including the ocean, as 
well as compatibility with the character of surrounding development, and maintenance and 
enhancement of visual quality. As described below, the Project would remain consistent 
with other development in the vicinity, and because the project is immediately adjacent to a 
large coastal bluff, its height will be further minimized with respect to surrounding 
development.

The Project is Consistent with the Scale and Character of 
Development in the Area.

The appeals include several claims regarding aesthetics that the MND already addressed 
and fail to address the reduced height and floor area ratio ("FAR") of the approved Project.

Project impacts related to height and visual character with the surrounding area are 
addressed on page 25 in the IS/MND and further on page IV-4 of the supplemental 
environmental analysis, which included the following key conclusions:

"The Proposed Project would be four stories in height, which is 
comparable to the heights of some of the surrounding uses.

(d)
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Also, the Culver Boulevard and Vista del Mar rights-of-way 
separate the Project from neighboring uses, and the closest 
neighboring uses to the Project site—the residential uses on 
Montreal Street, are located atop a 100-foot-tall coastal bluff 
and are therefore further visually buffered from the Project 
Site, and these uses would be nearest the shortest portion of the 
building, which is 45 feet in height...

'[T]he Project would be consistent with surrounding structures 
in terms of height and compatibility of uses ...

'The Project would reduce the appearance of the additional 
massing with an extensively articulated facade and various 
architectural details to avoid a solid, blank appearance ...

'Overall, the Proposed Project would generally be consistent 
with other surrounding uses in terms of both height and 
massing and the Project would contribute to the area’s aesthetic 
value in a positive way. As such, there would be a less than 
significant impact with respect to architecture or visual 
character."

Additionally, as described above, the maximum height of the Project has been reduced to 48 
feet. However, not all of the Project would reach 48 feet in height. The portion of the 
building fronting Pacific Avenue/Trolley would reach only 37 feet, and portions of the 
building, including the proposed pool deck, would reach only the podium level of 15 feet. 
Combined with the extensive facade articulation described above, these height variations 
would reduce the appearance of height and massing of the proposed building.

As discussed on pages IV-88 and IV-89 of the supplemental Initial Study, the Zoning and 
the City’s Density Bonus Ordinance would allow an FAR of 3:1 and a maximum height of 56 
feet. However, the Project as proposed would have an FAR of about 1.9:1 under the net lot 
area, after all dedications and vacations This increase represents a floor area bonus of only 
20 percent, substantially less than what the Density Bonus Ordinance permits. While the 
Project would have a maximum height of 48 feet, the Project would have a reduced 
maximum height of 37 feet for the portion of the building within 50 feet of the Ri-zoned 
parcel in the Pacific Avenue right-of-way. Again, as described above, four-story structures 
are very common throughout the lower Playa Del Rey area.

5 For tract maps, the City calculates lot area for the purposes of determining FAR on a net basis; that is, 
the new lot the proposed map would create.
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The Project proposes a thoughtful, articulated design with graduated heights, as well as 
architectural features designed to reduce the appearance of height and bulk. Although the 
Project would be taller than neighboring single-family residences, it would conform to 
height limitations established by the Municipal Code, including the Density Bonus 
Ordinance, and also provides height and scale transitions from adjacent single -family 
parcels, even though the nearest residential parcel lies in the middle of an adjacent roadway. 
The Project is actually separated from all surrounding residential development by streets, 
which provide further buffering, and residences with ocean views that are potentially 
affected are located on an approximately 100-foot-tall coastal bluff that rises substantially 
above the Project Site and the proposed Project. The Project would include building facade 
articulations and other architectural detailing to reduce the apparent massing of the 
structure and provide visual relief. Glare from project lighting is not expected to be 
significant given that this part of Playa Del Rey already highly developed and there are 
numerous existing street lights in the vicinity along the rights-of-way surrounding the 
Project Site.

Further, as shown in Exhibit "B", several structures in the Project vicinity, along Vista Del 
Mar, Pacific, and elsewhere in Playa del Rey reach heights of four stories or more. Further, 
as noted in the photographs included with Exhibit "B," and in the Determination Letter (p. 
25), several recent and older buildings in the vicinity reach 45 feet.

Therefore, the variable height of the Project is consistent with other development in the 
vicinity, and no significant adverse impacts to scenic and visual qualities of the coastal area 
are expected.

The Project is Consistent with the Visual Character of the Area.

The Project Would Preserve Views.

The project site contains no vegetation or structures, but temporary uses - such as 
Christmas tree sales—occur over the course of the year. No views of the ocean are currently 
available through the Project Site, but are available through the rights-of-way from portions 
of Vista Del Mar (a locally, but not State-designated scenic highway), as well as Trolley, and 
would not be obstructed by development on the Project Site. Views through the Culver 
Boulevard right-of-way near the Project Site, at the intersection with Pacific 
Avenue/Troiley, includes some views of dunes, but no views of the Ocean. Views of the 
ocean are available across the Project Site from Montreal Street on the bluff overlooking the 
Project Site vicinity, and as one descends the bluff. As noted on page 24 of the 
Determination Letter, the Project Site is not designated as a highly sensitive scenic area in 
the California Coastline Preservation and Recreation Plan.

4-
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The Project Would Not Obstruct Public Ocean Views.

The view across the Project Site from Vista Del Mar to the ocean is obstructed by residential 
buildings west of Vista Del Mar, Trolley, and Trolley (some of which are up to four stories 
tall), and commercial and residential buildings north of Culver Boulevard. Broader ocean 
views are available from Montreal Street.

(i)

Development of the Project would not obstruct any available view across the Project Site 
from Vista Del Mar or Culver Boulevard. Although the building would be visible within the 
viewshed from Montreal Street that includes the ocean, the majority of the proposed 
building is already obstructed by heavy mature vegetation immediately seaward of Montreal 
Street, and ocean views over the proposed structure—particularly with the reduced height of 
the Approved Project—and over the existing foliage would remain available. Existing views 
northwest from Pacific Avenue/Trolley and west from Culver Boulevard would remain, as 
the limited ground-level views of the ocean or dunes are available only through the right-of- 
way itself, and not across the Project Site. Moreover, the Project would include 
improvements such as outdoor seating areas along Culver Boulevard and Trolley that would 
increase opportunities for views along sidewalks associated with these roadways.

Appellants have also asserted that the Project would eliminate views of the ocean from 
public vantage points along the elevated portions of Montreal Street, as well as from private 
vantage points. However, pages 24 to 27 of the MND and pages IV-i to IV-6 of the 
supplemental Initial Study determined that the primary viewing area had become obscured 
by foliage, but that public ocean views from roadways along the bluff would remain, as 
shown in the visual simulation provided in Figure IV-1 of the MND. Further, in response to 
comments, additional visual simulations were prepared as part of the responses to 
comments, based on digital elevation and project data, and are attached as Exhibit "C." As 
shown in the diagrams, these simulations represent with-Project views from the top of 
Montreal, as well as from about mid-way up the slope. Further, those simulations assumed a 
56-foot maximum building height, and the maximum approved height is 48 feet, further 
reducing any effect on ocean News. Although private views are not protected either by 
CEQA or by City ordinance or policy, these simulations also demonstrate that the limited 
existing ocean views from these points of view would not be substantially adversely affected. 
Views of the ocean would remain, consistent with the simulation and determination in the 
MND.

Views of the Pacific Ocean would continue to exist along designated corridors, and views 
through Vista Del Mar Culver Boulevard, and Pacific Avenue/Trolley would remain 
available. Similarly, a maximum structure height of 48 feet would not substantially worsen 
any potential view obstruction beyond what could occur under a purely zoning-compliant 
45-foot-tall structure or a 37-foot structure permitted by more recent Coastal Commission 
approvals. The Project is not located adjacent to any properties identified on the California 
Register of Historical Resources or any Historic Landmark structure designated by the City.
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Consequently, no evidence supports a conclusion that the additional FAR will have any 
significant adverse impact upon public health and safety, the physical environment, or a 
historic structure.

(ii) The Conclusions of the MND are Consistent with the Venice 
Dual Force Main EIR, and Appellants Mischaracterize the Conclusions of the 
EIR.

Appellants points to the Dual Force Main EIR for the proposition that even a temporary 
construction crane represented a significant impact on views. However, that EIR very tightly 
defined both its viewsheds and the visual resources it considered critical, and generally 
limited those views to views within roadway alignments and facilities placed 
along the ocean. (EIR, p. 5-148; see also Figs. 5.12-8, -9 and -13.) This is an important 
distinction, because views of the ocean and other resources near the Project Site are 
available within the rights-of-way, and most activity associated with the Dual Force Main 
would occur within the right-of-way. Further, the analysis concluded that project would not 
contribute any element that would improve the visual quality of the area. (See Impact AES- 
1.) Here, by contrast, the Approved Project would provide a high-quality building, with 
articulation and styling consistent with the eclectic variety of architecture in the Playa del 
Rey area. Moreover, the Project would provide additional public viewing opportunities that 
do not currently exist, with seating areas and other streetscape improvements.
Consequently, the MND could properly conclude the Project would not result in a 
significant impact on visual resources, consistent with the conclusions of the Dual Force 
Main EIR.

(iii) Private Views are Not Protected, but the Project Would Not 
Substantially Affect Private Views,

Appellants' concerns regarding the impacts of the Project on views of the ocean also 
implicate private views from specific properties, particularly a limited number of private 
residences on the edge of the coastal bluff that overlooks the Project Site. However, these 
are not protected views, as the City's CEQA Threshold Guide disfavors factors such as loss of 
views from a single focal point, and private views are not, as a rule protected by California 
law. Pacifica Homeowners Assn, v. Wesley Palms Retirement Community, 178 Cal. App. 3d 
1147 (1986) ("[a]s a general rule, a land owner has no natural right to air, light or an 
unobstructed view, and the law is reluctant to imply such a right"). Nevertheless, although 
private views are not protected either by CEQA or by City ordinance or policy, Exhibit "C" 
includes framing-level simulations of views from the residence at the base of Montreal, both 
at or near the front door and from balcony height. Although provided purely for 
informational purposes, as these views are not protected, these simulations also 
demonstrate that the limited existing ocean view from these points of view would not be
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remain. With the approved project, the elimination of between eight and ten feet of height 
from some portions of the building would further preserve views of the ocean and horizon.

The Project Provides Adequate Parking, and Would Not Remove 
Existing Public Parking.

Several comments asserted that the Project would contribute to a parking shortage in the 
Project area by removing public parking. However, the Project would not remove any 
existing public parking, and would provide the required parking specified by the Municipal 
Code.

(b)

As a preliminary matter, alleys are not provided for public parking. Their purpose, as 
provided in the Municipal Code, is solely to provide secondary access to the commercial 
lots. For example, with respect to loading spaces, the Municipal Code requires such spaces 
abut "a street alley, or other appropriate means of access." (§12.03; emphasis supplied.) 
Alleys cannot be used to satisfy off-street parking requirements. (§12.21.2-E.) The open 
space provisions of the Municipal Code also distinguish between parking areas and alleys. 
(§12.21.2-G.i.) The use of alleys for parking is contrary to the law, and the City will enforce 
the prohibition. Consequently, any parking that currently occurs in the alley is incidental 
and illegal. Further, the access currently provided by the alley to the Project Site becomes 
unnecessary with the provision of direct roadway access via the Project.

Pursuant to LAMC i2.22.A.25(d), an affordable housing project, as defined by the Density 
Bonus provisions of the Municipal Code, is entitled to reduced Parking Option 1 or Parking 
Option 2, whichever requires less parking. Parking Option 1 permits 1 on-site space for each 
residential unit with 0-1 bedroom, and 2 on-site spaces for each residential unit with 2-3 
bedrooms. The Project includes 61 one-bedroom units and 11 two-bedroom units, and 
6,007 s.f. of retail and 1,500 s.f. of restaurant floor area, and therefore requires 123 parking 
spaces (25 retail spaces, 15 restaurant spaces 83 residential spaces), which the Project 
provides.

Further, the Project would not, by itself eliminate parking along Vista Del Mar. Substantial 
additional width would exist after Project development. The Bureau of Engineering and 
LADOT could continue to permit free street parking, and nothing in the Project proposes to 
eliminate that parking after development.

Similarly, limited street parking currently occurs on Culver Boulevard, due to time and 
space restrictions imposed by the City. However, even after vacation of the right-of-way 
requested by the Applicant, the standard half-width of 30 feet—20 feet of roadway, plus 10 
feet of sidewalk—would exist and would provide sufficient space for the required travel lane 
and for street parking, though the existing restrictions on street parking would likely 
continue after development of the Project.
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Based on this information, the Project would not contribute to the parking shortage in the 
Project area, and no significant impacts related to the loss of parking or beach access would 
occur as a result of the Project.

The Coastal Commission's Regional Interpretive Guidelines for 
Los Angeles County Were Properly Considered with Respect to the 
Project,,

As described below, the Guidelines are not binding on the Project, However, the City has 
considered the Interpretive Guidelines in its planning process, approved portions of those 
guidelines in concept in other documents, including the Del Rey Lagoon Specific Plan, 
which do not apply to the Project, and has directly applied certain guidelines elsewhere 
where intended, and subsequently updated the Westchester-Playa Del Rey Community Plan 
and amended the zoning for the vicinity, including the Project Site, to reflect its land use 
regulation and policy judgments regarding the appropriate level of development for the 
area. Thus, to the extent the Project conforms to the zoning code and to the Community 
Plan, it is consistent with the City's application of the Interpretive Guidelines.

California courts—and the Coastal Commission itself—have already established the advisory 
nature of the Interpretive Guidelines. Calif. Coastal Comm'n. v. Office of Administrative 
Law, 210 Cal. App. 3d 758 (1989). The Coastal Commission adopted several Interpretive 
Guidelines in and after 1977—the Los Angeles County guidelines were adopted on October- 
14, 1980—and sometime later the Pacific Legal Foundation asked the State Office of 
Administrative I,aw ("OAL") to determine the Interpretive Guidelines were subject to the 
State Administrative Procedures Act (“APA"). The OAL agreed and determined the 
Interpretive Guidelines were, pending review, invalid and unenforceable. 210 Cal , App. 3d 
at 760. The Coastal Commission brought a legal action to set aside OAL’s determination. Id. 
Notably, the Court of Appeal, in presenting the issues for decision, stated:

"both [the Coastal Commission and OAL] agree that unless this 
court rejects the argument that the guidelines are exempt, there 
is no reason to reach the question of whether the guidelines at 
issue, as being neither mandatory nor binding, are 
"regulations" within the meaning of the APA."

210 Cal. App. 3d at 761 (emphasis added). Thus, the Coastal Commission directly stated and 
courts agreed, over 25 years ago, that the interpretive guidelines were not mandatory. See 
also Pacific Legal Foundation v. Calif. Coastal Comm'n33 Cal. 3d 158 (1982) (holding 
that interpretive guidelines, as guidelines and not regulations, were exempt from the APA.).
Further, and as noted by the Court of Appeal, the Coastal Act language regarding the 
Interpretive Guidelines specifies their purpose to

(c)
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"assist local governments [and others] how the policies of this 
division shall by applied ... provided however, that such 
guidelines shall not supersede, enlarge, or diminish the 
powers or authority of any regional commission, the 
commission, or any other public agency."

Pub. Res. Code §3026o(a)(s). These statements also are repeated in the Interpretive 
Guidelines themselves, and the introduction (p. i) further provides, "[i]t is the intent of the 
Commission that the guidelines be used in a flexible manner with consideration for local 
and regional conditions."

Thus, the Interpretive Guidelines do not cabin the City's discretion to establish land use 
policies, including for Playa Del Rey. Accordingly, since the establishment of the 
Interpretive Guidelines, the City has considered or adopted land use plans in its coastal 
areas, including Venice and Playa Del Rey. In some cases, the City opted to incorporate 
elements of the Interpretive Guidelines; in others, it did not. In either case, these legislative 
actions collectively comprise the City’s response to guidance; therefore, compliance with the 
applicable policies and regulations established by the City also comprises compliance with 
the City’s application of the Interpretive Guidelines to development.

The Project is Consistent with the General Plan.

One appellant opined the Project would "prejudice" the Open Space and Land Use Elements 
of the City's General Plan. Because those elements have been adopted by the City, we 
presume the comment intended to indicate a conflict with policies contained within those 
elements; however, no discussion of any specific policies was provided. Further, the 
Community Plan, which represents the Land Use Element of the General Plan for 
Westchester and Playa del Rey, designates Project Site for Commercial uses (which permit 
residential and mixed uses), and not Open Space. Therefore, development of the Project Site 
could not thwart any policy related to development of open space areas, and is consistent 
with policies related to the provision of commercial and residential uses.

Table IV-13 of the MND contains a detailed discussion of the consistency of the Project with 
the applicable objectives and policies of the Community Plan, and concludes the Project is 
consistent. However, even if the Project were inconsistent with some individual policies, a 
general finding of consistency with the Community Plan or General Plan does not require 
strict consistency with every policy or with all aspects of a plan. Land use plans attempt to 
balance a wide range of competing interests, and a project need only be consistent with a 
plan overall; even though a project may deviate from some particular provisions of a plan, 
the City may still find the project consistent with that plan on an overall basis. See, e.g., 
Friends of Lagoon Valley v. City of Vacaville, 154 Cal. App. 4th 807, 815 (2007). Therefore, 
because the Project would advance a range of planning policies articulated in the 
Community Plan, the Project is consistent overall with the General Plan, even if

5-
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inconsistencies existed with other particular policies (though the appellants do not identify 
any such policies).

The Project Complies with the Del Rey Lagoon Specific Plan as 
Implemented by Subsequent Enactments, Even though the Specific Plan 
was Never Adopted,

Appellants wrongly assert the Del Rey Lagoon Specific Plan is an adopted land use 
regulation that binds the Property and its surroundings. The facts demonstrate otherwise. 
On March 16,1.982, the City Council approved the Del Rey Lagoon Specific Plan "in 
concept." That is, the Specific Plan was not formally adopted, but is "considered." The 
Specific Plan contained several building regulations that incorporated elements of the 
Interpretive Guidelines, including height limits that change with distance from the 
ti delands However, no final ordinance was ever enacted, and although subsequent 
legislative actions taken by the City implemented some density, height, and/or use 
limitations, further legislative actions contemplated in the Specific Plan were not taken. See, 
CPC 29298. Further, the City has never applied project approval procedures that exist for 
specific plan areas, such as Project Permit Compliance approvals (see, e,g., Municipal Code
§11.5.7)-

In 1992, ten years after considering the Specific Plan, the City rezoned (ha Ord. 167,988, eff. 
July 8,1992) some properties almost immediately northeast of the Project Site, along the 
north side of Culver Boulevard, from Vista Del Mar to Nicholson Street, The new zoning 
designation of C4-1D included “D” development limitations that limited height to 37 feet, 
with a maximum floor area ratio of 1:1, similar to some provisions of the Specific Plan. The 
ordinance involved no other properties and implemented no other land use controls similar 
to those in the Specific Plan.

Subsequently, the City prepared and adopted the Westchester-Playa Del Rey Community 
Plan Update on April 13, 2004. Notably, the Activity Log and the discussion of specific plans 
in the adopted document do not include the Del Rey Lagoon Specific Plan (p. I-i). The 
Community Plan includes a single reference to the Specific Plan as a "policy document to be 
considered" (p. ITI-52) but, unlike the policy initiatives of adopted specific plans, 
implements no portion of the Specific Plan and references no specific measures contained 
within. The Community Plan, unlike the Specific Plan, was fully adopted and implemented 
and did not include the development limitations, such as height limits, provided in the 
Specific Plan,

Similarly, the 2004 rezoning of tire Community Plan area did not include the same height or 
use limitations in the Specific Plan, even where "Q" conditions were imposed on specific 
areas. The City re-zoned the Project site and a significant portion of the vicinity (Ord. No. 
175,981, eff. July 3, _
ordinance included re-designation or assignment of height districts, as well as a substantial

6.

, including the properties previously rezoned in 1992. The 2004
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quantity of site-specific zoning in the form of “Q” conditions. Some of these “Q” conditions 
imposed height, density, and use limits as or more restrictive than those proposed in the 
Specific Plan. For example, the ordinance zoned Subarea 40, located about one quarter mile 
northwest of the Project Site, as [Q]R3-iXL, and “Q” Condition 2 limited height to 26 feet, 
instead of the 30-foot height permitted by the underlying zoning. Similarly, “Q” condition 2 
for Subarea 100, which comprises a large commercial parcel directly across Culver 
Boulevard on the north-northwest of the Project site, imposed a height limit of three stories 
or 36 feet, contrary to the underlying zoning designation of that property as C4-1VL, which 
otherwise permitted a height limit of three stories or 45 feet. Conditions assigned to other 
nearby properties also contained specific, targeted height limits: Subarea 120, located 
northeast of the Project site, was rezoned [Q]C4-iD, but “Q” conditions 6 and 7 maintained 
the 37-foot height limit established in 1992. The 37-foot-tall commercial building at 309-315 
East Culver Boulevard, which some comments cited as evidence that Specific Plan 
regulations (particularly height requirements) apply with full force, is located in this 
subarea. Therefore, the 37-foot height limitation exists by virtue of the of “D” development 
limitation imposed by zoning, not the Specific Plan.

However, unlike the “Q” conditions for other subareas described above, which applied or 
modified height and use controls that are in some cases similar to those in the Interpretive 
Guidelines and Specific Plan, the conditions for Subarea 130, which includes the Project 
site, imposed only five site design measures. None of these measures included height, 
density, or use limitations. Further, the use limitations imposed by “Q” conditions respond 
to the Interpretive Guidelines’ recommended prohibition of “residential” uses on 
commercial properties6 by prohibiting residential uses on the ground floor (“Q” condition 
1). That is, the zoning for the Project site and its surroundings provides for mixed-use 
development, rather than prohibiting all residential development on commercial parcels.

In contrast, the adopted Venice Coastal Zone Specific Plan (Ord. 175,693, eff. Jan. 19, 2004) 
directly incorporates more elements of the Interpretive Guidelines. Among other features, 
this plan includes limits on lot consolidations, graduated height limits, enhanced parking 
requirements and establishment of a parking trust fund. Venice Coastal Zone Specific Plan, 
§§ 9,10,13. However, none of the City's subsequent enactments to the Del Rey Lagoon 
Specific Plan contain the same limits, demonstrating the City declined to implement the Del 
Rey Lagoon Specific Plan as proposed.

As long recognized by the United Stated Supreme Court, “one legislature cannot abridge the 
powers of a succeeding legislature.” Fletcher v. Peck, 6 Cranch 87,135 (1810). “The 
correctness of this principle, so far as respects general legislation, can never be 
controverted.” Id. Further, a legislature is deemed to be aware of previous enactments when

6 The Interpretive Guidelines do not, by their terms, prohibit mixed-use projects in commercial zones, nor 
does Coastal Commission policy provide any such limitation. Rather, the prohibition on residential uses is 
consistent with the preference to provide for visitor-serving uses in the commercial zones in coastal areas.
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considering and approving subsequent legislation. Here, the City's consistent pattern after 
approving (not adopting) the Del Rey Lagoon Specific Plan merely "in concept" 
demonstrates the intent to implement different, more focused land use controls from those 
in the Specific Plan. The Specific Plan is not binding and has not consistently been applied 
by the City and, as described above, implementation of land use controls has occurred 
through specific development limitations imposed by general and site- or area-specific 
zoning. Consistent with this approach, the Project has been proposed according to—and 
remains consistent with—the land use controls currently in effect for the Project site.

The Coastal Bluffs Specific Plan Does Not Apply to the Property,7.

Appellants have erroneously attempted to apply the Coastal Bluffs Specific Plan to the 
Property. As affirmed in the Determination Letter, these attempts are unavailing. As shown 
in Exhibit "D" to this letter, the map of the Specific Plan area demonstrates the Specific Plan 
simply does not encompass the Project Site. Therefore, the Specific Plan does not apply to 
the Project.

The City Followed and Correctly Applied the Procedural and Substantive
Requirements of the Density Bonus.

Appellants assert, contrary to the law, that because the Density Bonus incentives granted for 
the Project wTculd exceed some baselin e development limitations of the Municipal Code or 
other plans or policies, the Project requires a General Plan Amendment, variance or other 
relief. The appeals further assert the Project was granted more incentives than State law and 
the Municipal Code permit. Neither claim is accurate, as described below.

The Applicant's Density Bonus Request Includes Two Incentives.

The record for the Project is clear that the Project requests two incentives under the City's 
Density Bonus provisions. The Municipal Code distinguishes between the density bonus 
available to all such developments, the reduced parking options available, and the on- and 
off-menu incentives (provided at 12.22 A.25(e) and (f)) available to applicants, and 
directly contradict appellants' erroneous reading. These distinctions follow State law, which 
distinguishes among the various mechanisms intended to promote affordable housing:

" A city, county, or city and county shall grant one density bonus ... and,
if requested by the applicant and consistent with the applicable requirements 
of this section, incentives or concessions as described in subsection (d), 
waivers or reductions of development standards as described in section 
(e), and parking ratios, as described in subsection (p)

Govt. Code §659i5(b)(i) (emphasis supplied).

8.

(a)
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Thus, consistent with State law, the density bonus is mandatory and in addition to any other 
relief from zoning regulations. Consistent with the law, section 12.22-A.25(c) of the 
Municipal Code provides that the grant of a density bonus is not discretionary where an 
applicant provides a certain threshold number of affordable housing units. Specifically,
"[n] notwithstanding any provisions of this Code to the contrary, the following provisions 
shall apply to the grant of a Density bonus for a Housing Development Project[.]" 
(emphasis supplied). In this case, the Project requested no density bonus, as it proposes 
fewer than the maximum number of units allowed on the Project Site (72 proposed, 96 
permitted). The Municipal Code then includes other relief, as provided by State law.

Section 12.22 A.25(d), "Parking in a Housing Development Project," provides that all 
affordable housing projects, as defined in section 12.22 A.25(b), are entitled to select one of 
two reduced parking options. Section 12.22 A.25(e), "Incentives," distinguishes parking 
from incentives, stating:

"In addition to the Density Bonus and parking options identified in 
paragraphs (c) and (d) . . . [a project] that qualifies for a Density Bonus shall 
be granted the number of Incentives set forth in the table below."

(Emphasis supplied.) Paragraph (f) of the same section provides the menu of incentives, and 
paragraph (g)(2) specifies that applicants also may request incentives not included in 
paragraph (f).

Consistent with these provisions, the Project includes Parking Option 1 as its primaiy choice 
and selects two incentives—building height and floor area—consistent with the provision of 
eleven percent Very Low Income units under paragraph (e). As the project requests only 
two incentives, the record and the MND properly reflect that request. Moreover, as 
described above, the requested floor area is less than that to which the Project is entitled.

(b) Density Bonus Incentives Do Not and Cannot Require a General 
Plan Amendment, Variance, or Similar Relief.

The appellants claim the density bonus incentives require relief from the General Plan, 
Zoning Code, and other regulations and policies. State law forbids such a finding:

"(1) The granting of a concession or incentive shall not require or be 
interpreted, in and of itself, to require a general plan amendment, local 
coastal plan amendment, zoning change, study, or other discretionary 
approval. "

Further:

'(2) Except as provided in subdivisions (d) and (e), the granting of a density 
bonus shall not require or be interpreted to require the waiver of a
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local ordinance or provisions of a local ordinance unrelated to development 
standards."

Govt. Code §659150). Section 12.22-A.25(g)(2)(c) of the Municipal Code includes similar 
language. Thus, under the law, the density bonus and incentives do not violate local plans or 
regulations, and therefore could not require any relief beyond the underlying entitlements, 
which would have been required even in the absence of a Density Bonus.

The Project Qualifies for the Requested Density Bonus Incentives.

Appellants mischaracterize the application of density bonus incentives and wrongly claim 
the Project does not qualify for the incentives requested. The Determination Letter (pp. 29
35) contains an extensive discussion of the compliance of the Project with the requested 
incentives, and substantial evidence supports the provision of those incentives. Note, 
however, that the findings provided in section i2,22~A.25(g)(2) no longer apply after 
changes to the Density Bonus Law. As described above in this letter, a lead agency cannot 
require a study to determine the economic necessity of incentives or other forms of relief.

The Project Qualifies for the Floor Area Incentive, But Uses 
Substantially Less Than Its Entitlement.

As affirmed in the Determination Letter (p, 31), the Project qualifies for a floor area ratio 
("FAR") of up to 3:1 if the Project Site is located in height district 1, fronts a major highway, 
and is located within 1,500 feet of a major employment center. Here, the Project Site is 
located within Height District iVL, fronts on Vista Del Mar, a designated Major Scenic 
Highway, and is located within 1,500 f eet of the LAX major employment center, as depicted 
on Figure 7-1 of the General Plan Framework Element.

Despite this qualification, however, the Project would not yield an FAR of 3:1. Rather, the 
proposed floor area of 79,493 s.f. on a 41,223 s.f. lot yields an FAR of about 1.9:1. Not only is 
this less than the FAR to which the Project is entitled, it also is less than a standard 35 
percent increase in floor area, which would yield an FAR of 2.025:1. Thus, even if the Project 
did not qualify for a 3:1 FAR (it does), the Project still would be entitled to a higher FAR 
than currently approved.

(c)

(i)

(ii) The Project Qualifies for the Height Incentive, and the City 
Applied the Incentive Consistent with Its Policy.

Appellants have opined the Project does not qualify for a height incentive, due to its claimed 
placement adjacent to Pacific Avenue/Trolley, and that the Project is required to provide a 
1:1 stepped height due to its proximity to a residential zone. Neither claim is accurate.

JMBIV & Mrld

62336962vl



Letter to the PLUM Committee
Council File 18-0686 and 18-0686-S1
CPC-2012-3537-DB-CDP-SPR-MEL-2A
VTT-70786-2A
August 10, 2018
Page 19

One appellant correctly states the Density Bonus ordinance does not permit use of a height 
incentive if the Project Site is separated by an alley from an Ri or more restrictive zone. 
Appellants claim Pacific Avenue/Trolley is an alley, based on a historic tract map. However, 
the map provided is obsolete, as the City classifies that roadway as Local Street-Standard, 
per NavigateLA and the approved traffic impact analysis for the Project. Because the 
Project Site does not abut an alley, the Project is entitled to additional height.

Regarding the applicability of transitional height, the City's policy and the Density Bonus 
Ordinance do not permit additional height for any portion of a building located within 50 
feet of an Ri or more restrictive zone. Because a portion of the Pacific Avenue/Trolley right- 
of-way remains zoned Ri, even though the lot is not buildable, any portion of the proposed 
structure located within 50 feet of that parcel boundary is not entitled to additional height. 
Consequently, the base height for that portion of the building is 37 feet. Further, portions of 
the Project reach only the podium height of 15 feet. Although the appellant opines the 
Project must provide an additional foot of setback for each additional foot of height, the City 
has consistently interpreted this requirement not to apply where transitional height 
requirements would apply instead. Consistent with this requirement, the Project would 
provide the setbacks required by the underlying zone.

(iii) Substantial Evidence Supports the Economic Need for the 
Density Bonus Incentives, but the Law Does Not Require Such a Need.

Appellants assert the Project is feasible without incentives pursuant to SB1818, and assert, 
without substantial evidence, profit figures in excess of a 10 percent return on investment. 
As described in the responses to comments on the MND, Stanley R. Hoffman Associates was 
retained to review the assumptions of and support for the purported economic feasibility 
study submitted by commenters. Briefly, the Hoffman analysis concluded that the 
assumptions underlying commenters' claims are unsupported and the conclusions therefore 
speculative and not an appropriate basis for decision-making or drawing any conclusions 
about the financial performance of the Project.

However, these calculations are not required, as the appellants misstate the law. The density 
bonus law previously included the findings stated in section 12.22-A.25(g)(2) of the 
Municipal Code. Under those provisions, a finding that an incentive was not required to 
provide for affordable housing costs permitted denial of that incentive. However, State law 
now forbids requiring an economic study to demonstrate the need for the incentive, and 
permits denial of an incentive only where that incentive would not result in "identifiable and 
actual cost reductions ... to provide for affordable housing costs," which include offsetting 
the reduced rents of affordable units. Govt. Code §65Qi5(d)(i)(A). Here, no evidence 
supports such a finding. First, the additional height and floor area are required to provide 
market-rate units that will offset the costs associated with construction and leasing of the 
proposed Very Low Income affordable units. The need for offsets of the costs associated 
with providing affordable units here is particularly high, as the Project does not provide the

jeffc-r HamgeliJMBM Butler & Mitchell ur

imbm.com
62336962v1



Letter to the PLUM Committee
Council File 18-0686 and 18-0686-S1
CPC-2012-3537-DB-CDP-SPR-MEL-2A
VTT-70786-2A
August 10, 2018
Page 20

maximum number of units permitted by the Municipal Code on the Project Site, and 
therefore cannot distribute construction and other costs among both base and density 
bonus units.

The Tidelands Trust Doctrine Does Not Apply.

Appellants refer to the early dimensions of certain land conveyances to attempt to 
characterize the Project Site as tidelands and to imply the need for review and approval of 
the Project by the State Lands Commission. This attempt is unavailing. State law defines the 
landward limits of tidelands as the mean high tide line. (Civ. Code §§ 670, 830.) As 
demonstrated in the Land Use Map of the Westchester-Playa Del Rey Community Plan 
(attached as Exhibit "E," the Project Site is well landward of the mean high tide line in the 
vicinity, and is in fact separated by substantial development and public road. As shown in 
Exhibit "F" (aerial photograph), the pattern of development in Playa Del Rey and the 
issuance of other CDPs for that development belies appellants' claims. The Project Site 
cannot meet the definition of tidelands.

9-

Also, the State Lands Commission holds exclusive jurisdiction to all ungranted tidelands 
and submerged lands, and the City of Los Angeles holds title to granted tidelands. Private 
parties cannot hold title to such lands. However, Legado holds clear title to the Project Site, 
as evidenced by the grant deeds provided with the Master Land Use Application for the 
Project and attached here as Exhibits "H" to "K. As the Project Site does not meet the 
definition of tidelands, the State Lands Commission has no jurisdiction over the Project.

Substantial Evidence Supports Approval of the Tentative Tract Map, and 
Neither the Deputy Advisory Agency Nor the Commission Erred.

Appellants further claim the tract map (8301) that established the lots and rights-of-way 
comprising the Project Site "carved out" the parcels from the rights-of-way, and that this 
map somehow precludes ownership of any part of the underlying fee by Legado or its 
predecessors-in-interest. As described below, the deeds for the parcels at issue belie 
appellants' alternative history of the formation of the Project Site and, in fact, Legado 
currently holds fee title to portions of the rights-of-way. The follo wing discussions detail the 
relationship between the parcels comprising the rights- of-way at issue and the parcels 
comprising the remainder of the Project Site.

Moreover, opponents mischaracterize the status of Vista Del Mar Lane and Pacific 
Avenue/Trolley, attempting on the basis of inapplicable maps to induce the City7 to ignore 
the current classifications of these roadways. Nevertheless, as categorized by the Bureau of 
Engineering and the Department of Transportation, Vista Del Mar Lane remains an alley, 
and Pacific Avenue/Trolley remains a street. Legado Holds Clear Title to the Project Site 
and is a Proper Claimant for the Requested Street and Alley Vacations, Lastly, the Approved 
Project does not include any vacation of right-of-way from Trolley

10.
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Appellants continue to repeat the erroneous and unsupported claim that Legado cannot 
obtain the Vista del Mar Lane, Culver Boulevard, or Pacific Avenue/Trolley rights-of-way as 
part of the Tentative Map approval, and offer specious rationales as to why.7 Further, 
appellants mischaracterize the documentation Legado provided to demonstrate title, and 
also mischaracterize the manner in which Legado holds title. Contrary to appellants' 
assertions, the chain of title and deeds for the Project Site and accompanying rights-of-way, 
the fact remains that, irrespective of any historical "intent" asserted by appellants, Legado 
either holds the underlying fee title to the rights-of-way in question, or a predecessor-in
interest to Legado dedicated or otherwise conveyed some interests in the underlying fee to 
the City or the City's predecessor-in-interest. In either case, Legado is a proper claimant for 
a vacation of those rights-of-way.

Legado Provided Grant Deeds for the Project Site and 
Portions of the Rights-of-Way at Issue.

Appellants falsely claim Legado's only support for its ownership in the Project Site is a 
preliminary title report. In fact, Legado provided—and again provides here as Exhibits "H" 
to "K"—the vesting grant deeds for each of the parcels that comprise the Project Site. As 
those deeds demonstrate, Legado not only holds the fee title to each of the parcels, but also 
either owns the underlying title to the adjacent roadways and to Vista del Mar Lane, or can 
demonstrate that a predecessor-in-interest conveyed some interest in the roadways and 
Vista del Mar Lane to the City or its predecessor-in-interest. The ownership interest in 
portions of the roadways and in portions of Vista del Mar Lane not already owned by the 
City run with the adjacent parcels: this is consistent with the general rule that dedications of 
land or easements for roadways are split among the parcels that abut the roadway, with 
each holding the underlying title to a half-width of the roadway.

In any event, and consistent with City practices and procedures, the Project is conditioned 
to require Legado to demonstrate title to the roadways prior to recordation of a final map, 
whether through reversion or purchase. Further, as demonstrated in the ALTA survey 
previously submitted with the proposed tract map,7 8 Legado's predecessors-in-interest 
dedicated or otherwise conveyed some interest in the land in question to the City, and 
Legado and its associated entities are therefore proper parties to request vacation of the 
same.

(i)

7 For example, opponents point to cadastral maps, which have no legal effect and do not distinguish 
among the different interests (fee title, easement, etc.) the City holds over a piece of property.
8 The "Seaboard Survey," dated November 21, 2011 and attached as Exhibit "G".
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Appellants’ Alternative Theories are Irrelevant and(ii)
Erroneous.

With Legado's title documents having demonstrated the falsity of appellant's assertions 
regarding title, appellants also shift to another irrelevant and erroneous claim. Appellants 
argue—without any documentary support or legal authority—that the underlying fee interest 
in the roadways held by Legado is nothing more than a quitclaim. In fact, the vesting deeds 
evidencing Legado's ownership all are 
appellants' assertions of a quitclaim accurate (they are not), those assertions do not deprive 
Legado either of title to the lands it currently holds and do not negate the fact that tire 
conveyance of an interest in those rights-of-way to the City or its predecessor- in-interest 
occurred from Legado's predecessor. Legado therefore remains entitled to request the 
vacation of the City's interests in those rights-of-way.

(iii) Legado Owns the Underlying Fee in Culver Boulevard for the 
Portion it Requests fey Vacation.

Culver Boulevard, originally known as Esplanade, was previously granted as an easement 
for roadway purposes to the City. However, The City does not hold fee title for the portion of 
the road adjacent to the Project Site; rather, as reflected in the attached Seaboard Survey, 
the current ownership of the entire Project Site frontage along Culver Boulevard includes 
the fee title of a portion of Culver Boulevard. A vesting deed, recorded as instrument 91
378001 and attached as Exhibit "H," conveyed to Legado's predecessor, Marina Vista 
Associates, what was then defined as Lot 4 and described as follows:

"That portion of Culver Boulevard formerly known as Esplanade Drive as 
shown on [other documents] and also shown on Tract No. 8301..."

This area is collectively identified as Parcels 3, 6, and 11 on the Seaboard Survey. As shown 
in the Seaboard Survey, this portion of Culver Boulevard varies in width from 20 feet at the 
southern portion of the Project Site, near the intersection with Pacific Avenue/Trolley, to up 
to approximately 30 feet at the northern portion of the Project Site, near the intersection 
with Vista Del Mar.

, not quitclaim deeds. Further, even were

As shown below, title to each of these parcels is held by Legado, in association with parcels 
identified as portions of the Project Site. Further, as demonstrated by the 2007 vesting deed 
(attached as Exhibit T)9 conveying the majority of the Property to 138 Culver Associates, 
upon which the Seaboard Survey was based:

• Parcel 3. Title to Parcel 3 runs with Lots 1 and 2 of Tract 8301, identified on the 
Seaboard Survey as Parcels 1 and 2 in City records as 164 and 174 East Culver. 9

9 Recorded instrument 20071685667.
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Parcels 1 and 2 represent the northernmost tip of the Project Site and Legado owns 
both. As Legado owns Lots 1 and 2, it also owns Parcel 3.

Parcel 6. Title to Parcel 6 runs with Lot 5—the portion of the Project Site identified 
in City records as 156 Culver Boulevard—and passes with the conveyance of Lot 5. As 
demonstrated by the Psomas Survey and the documents submitted with the Master 
Land Use Application for the Project, Legado currently owns Lot 5 and, therefore,
Lot 6.

• Parcel 11. Title to Parcel 11 is linked to Lots 3, 4, 5, and 6. Lots 3, 5, and 6 are
described above, and Legado holds fee title to each. Parcel 4 is identified as a portion 
of Vista Del Mar Lane, the alley which runs from Pacific Avenue/Trolley north within 
the Project Site, that was not previously dedicated to the City.

Each of these descriptions is provided in the 2007 vesting deed attached as Exhibit "I" to 
this letter. As shown therein, title to all of the above lots was conveyed to and is held by 
Legado, and Legado is therefore the proper beneficiary of a vacation of the ten-foot-wide 
portion of Culver Boulevard sought as part of the tract map.

>'s Predecessors-in-Interest Owned and Dedicated(iv)
Vista Del Mar Lane.

Legado's predecessor-in-interest, Marina Vista Associates, obtained title to all parcels 
comprising the alley (and former alley) known as Vista Del Mar Lane. Additionally, the Title 
Guaranty and Trust Company, an earlier predecessor-in-interest to Legado, previously 
dedicated the remaining portion of Vista Del Mar Lane to the City of Venice, to which the 
City of Los Angeles is a successor-in-interest, in or around 1932. Thus, in all cases, Legado 
holds the underlying title, and is a proper party to request a vacation of Vista Del Mar Lane.

Vista Del Mar Lane comprises Parcels 4, 7,10, and 15 on the Seaboard Survey. Note that the 
northern extent of Vista Del Mar Lane—identified as Parcel 1, por. 1 and Parcel 5, por. 2 on 
the Seaboard Survey—was previously designated as an alley, as well, and was vacated in 
1985 to Legado's predecessor-in-interest.10 As described in the 2007 vesting deed, the 
remaining portions of Vista Del Mar Lane are described as follows:

Parcel 4 is a portion of Vista Del Mar Lane abutting Lot 1 of Tract 8301 on the north 
and Parcel 7 on the south, as shown in the Seaboard Survey.

10 See recorded instrument 85-404556, attached as Exhibit "K.
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• Parcel 7 is the portion of Vista Del Mar Lane abutting Parcel 5 of the Seaboard 
Survey. As stated in the 2007 vesting deed, title to Parcel 7 attaches to Parcel 5. As 
Legado holds title to Parcel 5, it also holds Title to Parcel 7.

• Parcel 10 is the approximately western half of the Vista Del Mar Lane, running 
from Trolley north along the eastern line of Parcel 8. Parcel 10 terminates at Parcel 
4, described above.

» Parcel 15 is the approximately eastern half of Vista Del Mar Lane that abuts Parcel 
13, the small triangular parcel identified as Lots 7 and 8 of Tract 8301. Parcel 15 
travels north from Trolley and terminates at Parcel 7, described above,

As the 138 Culver Associates 2007 vesting deed encompasses the underlying ownership of
the entire alley, Legado is a proper claimant for the requested vacation.

Legado's Predecessors-in-Interest Owned and/or Dedicated(v)
Pacific Avenue/Trolley.

.derlying the portion of PacificAs with Culver Boulevard, Legado holds title to the land 
Avenue/Trolley abutting the Property and extending from Culver Boulevard to Vista Del 
Mar Lane. The 2007 vesting deed described above confirms this conveyance, describing the 
Trolley right-of-way abutting the Property as comprising Parcels 12,13, and 14. These are 
described below:

nri

• Parcel 12 is described as "That portion of Trolley, formerly an alley, as shown on 
Tract No. 8301 [.. ,], which shall pass with the legal conveyance of Lot 6 of said 
tract." Lot 6 of Tract 8301 is identified in the Seaboard Survey as Parcel 8, por. 6, of 
the Property. As Legado owns that parcel, Legado also owns Parcel 12 and therefore 
the underlying title to a 20-foot wide portion of Trolley.

• Parcel 14 is described as "That portion of Trolley, formerly knowns as an alley, as 
shown on the map of Tract No. 8301 [...], which shall pass with the legal conveyance 
of Lots 7 and 8 of said tract.” Lots 7 and 8 of Tract 8301 are identified in the 
Seaboard Survey as Parcel 13 of the Property. As Legado owns that portion of the 
Property, Legado also owns Parcel 14 and therefore the underlying title to a 20-foot 
portion of Trolley.

Additionally, the above-referenced vesting deed attached as Exhibit "I" conveyed to 
Legado's predecessor, Marina Vista Associates, what was then defined as Parcel 5 and 
described as follows:
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"That portion of Trolley, formerly an alley as shown on Tract No. 8301, [and 
other references], which shall pass with the legal conveyance of Lot 6 of said 
tract."

This area is collectively identified as Parcel 12 on the Seaboard Survey. As stated above, the 
Seaboard Survey depicts Lot 6 of Tract No. 8301 Parcel 8, por. 6, and that portion of the 
Property abuts the current Pacific Avenue/Trolley right-of-way. As shown in the Seaboard 
Survey, this portion of Trolley is 20 feet in width and includes the portion of the roadway at 
the terminus of Vista Del Mar Lane. Legado proposes to obtain less than ten feet of that 
width through the requested vacation, and therefore holds the underlying fee to the entire 
requested area.

The portion of Trolley abutting the Property, between Vista Del Mar Lane and Vista Del Mar 
was offered and accepted for dedication for street purposes in or around 1939: as shown in 
the instrument attached as Exhibit "J," that land was dedicated from Lot 8 of Tract 8301, 
which was owned by Title Guaranty & Trust Company, a predecessor-in-interest of Legado. 
As Legado is the successor to the grantee and holds title to the remaining lot from which the 
grant occurred, Legado is a proper claimant for a vacation of this portion of the roadway.

The City Complied with CEQA.11.

In addition to the discussions above regarding the description of the Project and the 
compliance of the Project with applicable land use regulations, including views and 
viewsheds, the MND for the Project properly and adequately addressed other environmental 
issue areas, contrary to appellants' assertions, and appellants fail to provide substantial 
evidence to the contrary.

Appellants Provide No Evidence of Any Impact on 
Biological Resources.

Commenters have asserted, without evidentiary support, a range of biological resources 
impacts as a result of the Project. These include, but are not limited to, the alleged loss of 
migratory bird habitat and unspecified effects on marine species.

The Project is not located on the waterfront, and is separated from the beach and the marine 
environment by substantial existing commercial and residential development, would not 
impact any coastal waters, wetlands, estuaries or lakes or to reduce biological productivity 
or marine resources. Marine habitat and water resources occur in the coastal waters west of 
the Project Site, but the Project is not expected to negatively impact marine resources, as no 
construction would extend into the marine environment, and operation of the Project would 
not involve the use of marine resources.

(a)
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The Project will increase runoff from the Project Site through development, as the Project 
Site is currently pervious. However, the Project will be required to comply with the County's 
Standard Urban Stormwater Mitigation Plan (adopted by the City) and the National 
Pollutant Discharge Elimination System General Construction Permit, which requires 
preparation of a Stormwater Pollution Prevention Plan, which includes erosion and runoff 
control measures. Compliance with these requirements will ensure protection of the marine 
environment.

Project construction will generally involve transport only of building materials, and not 
hazardous substances such as crude oil, gas (other than the amounts necessaiy to fuel 
construction vehicles), petroleum products (other than the amounts necessary for operation 
of construction vehicles), or other hazardous substances as prohibited by PRC Section 
30232. The project will not involve the diking, filling, or dredging of open coastal waters 
(PRC Section 30233), commercial fishing and recreational boating facilities (PRC Sections 
30234 and 30234.5), constructing revetments, breakwaters, or other construction altering 
the natural shoreline (PRC Section 30235). The project does not alter rivers or streams and, 
therefore, does not affect water supply and flood control infrastructure (PRC Section 
30236).

The MND Properly Evaluated Cumulative Impacts.

Several comments asserted that the traffic counts taken in 2010 were outdated and do not 
account for more recent development proposals. However, section 15125(a) of the CEQA 
Guidelines requires an analysis to describe the existing physical conditions at the time a 
Notice of Preparation ("NOP") is pu blished, or if no NOP was published, at the time of 
commencement of environmental review. That setting "normally" constitutes the baseline 
physical conditions for the impact analysis.

Here, environmental study commenced with the preparation of the traffic report in 2010, 
when counts were initially collected, and the traffic analysis was completed in March of 
2011. LADOT reviewed and approved the traffic study in mid-September of 2011. A 
supplemental analysis was prepared to demonstrate the traffic impacts of the reduced 
project in comparison to the conclusions of the original approved traffic report. This 
supplemental analysis was also approved by LADOT. The Project traffic study was current at 
the time it was initially approved by LADOT and conformed to the baseline determination 
requirements of CEQA, and the supplemental analysis prepared in 2013 (using the same 
data) was reviewed by LADOT and again approved. The Project has progressed through 
environmental and administrative review since its preparation, and the traffic study 
remains appropriate.

(b)
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The MND Considered Relevant Cumulative Projects.

Several comments also asserted that the traffic study should have included a discussion of, 
among other projects, the LAX Northside project. However, as stated in the response to 
comments on the MND, the cumulative projects list was developed in consultation with 
LADOT at the time of preparation, and was later updated prior to circulation of the MND. 
Further, the
year assumed in the Project traffic study (which was 2015 at the time it was prepared). 
However, even now, the LAX project continues to be delayed—according to LAX, the 
request for proposals process has not yet even begun—and is not expected to be completed 
at the time the Project is completed and occupied. As such, it is not appropriate to be 
included in the study.

The traffic analysis also specifically assessed potential Project impacts associated with 
local/residential street traffic (refer to pages IV-138 through IV-140 of the supplemental 
Initial Study) in combination with future traffic. Based on the analysis of Project and 
cumulative traffic in the baseline year and in 2015, the analysis determined that, although 
the Project would be expected to slightly increase traffic in the Project vicinity, the Project 
would not result in any significant impacts related to local/residential street traffic. As 
stated on page IV-140 of the supplemental Initial Study, direct Project traffic would 
represent an incremental increase of 8.5 percent compared to the baseline scenario and 7.2 
percent compared to the future cumulative scenario. Because neither of these values exceeds 
the 12.5 percent significance threshold established in the Coastal Transportation Corridor 
Specific Plan for local/residential streets, no significant direct impact or cumulatively 
considerable contribution to a cumulative impact would result.

Lastly, some appellants have argued development of the Project would result in inadequate 
visibility for traffic approaching the intersections at the three corners of the Project Site. 
These arguments are unsupported, and as described in response to comments, a view 
triangle analysis was completed for the intersection of Culver Boulevard and Vista Del Mar, 
due to the acute approach angle. The analysis concluded that the building setback from the 
corner provided more than adequate visibility and warning time for approaching vehicles. 
Similarly, the lack of a dedication requirement on Vista Del Mar creates broader vision 
triangles over which vehicles approaching Culver Boulevard and Pacific Avenue/Trolley can 
see vehicles approaching from those streets, as well. Further, the provision of broader 
sidewalks on the Culver Boulevard frontage, in compliance with Mobility 2035 road 
sections, provides greater visibility of and from vehicles driving toward the intersections at 
Vista Del Mar and Trolley. Consequently, no basis exists to determine the Project would 
result in a significant pedestrian safety impact.

(i)

ion is well beyond the future study
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(ii) Any Future Development of Other Legado Properties is 
Speculative and Separate from the Project Here.

Several comments have incorrectly asserted that because the Applicant owns three 
properties within the general vicinity—the Project site, 200 Culver Boulevard, and 220 
Culver Boulevard—any environmental analysis of the proposed Project must also treat any 
potential future development on the other two properties as part of the same project. 
However, this does not comport with the requirements of CEQA because: (a) development 
on the three parcels is not related or interconnected in any way, other than by ownership of 
the Applicant; and (b) development on 200 and 220 Culver is entirely remote and 
speculative.

Section 15378(a) of the State CEQA Guidelines defines a "project" as "the whole of an action 
which has the potential for resulting in either a direct physical change in the environment or 
a reasonably foreseeable indirect physical change in the environment." According to section 
15378(c), a project "refers to the activity-' which is being approved and which may be subject 
to several discretionary approvals by governmental agencies." "Piecemealing" or 
"segmentation" is generally defined as dividing the related
projects to minimize the environmental impacts that could occur under the entirety of an 
action, or to avoid consideration of all related actions in a single CEQA document, such as 
an MND or EIR.

3 of a project into smallerrvno

As stated in the responses to comments, actions are sufficiently related that a single CEQA 
document must address them when the following occur:

• A subsequent action is a reasonably foreseeable consequence—part of the same 
underlying action, such as a future phase—of an initial action;

• A subsequent action is a future expansion of an initial action and will change the 
scope, nature, and impacts of the initial action;

• An action cannot proceed without essential public services that would be provided by 
a subsequent action; or

• Two actions are integral parts of the same project.

In the case of the Project, any potential future development at 200 and 220 Culver 
Boulevard, none of the scenarios above are satisfied, as the respective sites have no 
interdependence and development on any parcel need not relate to or rely upon any feature 
or development on any of the other parcels.

Lastly, several comments have asserted that "because representatives of the Applicant 
displayed conceptual renderings of potential buildings on 200 and 220 Culver, development 
proposals have been developed and/or are pending. However, no development proposal is 
currently pending for either property, and 220 Culver Boulevard is currently offered for 
sale. Future development—in whatever form—is speculative and uncertain for either site.

jeffer Mangels 
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Moreover, City procedure regarding analysis of cumulative impacts generally deems as 
foreseeable projects for which an application is pending or for which consultation with the 
City's Department of Transportation has occurred regarding a traffic impact analysis. 
Neither has occurred for either property. Consequently, due to the speculative and uncertain 
nature of development at those sites, CEQA does not require their analysis with respect to 
the Project.

Further, even where subsequent and arguably related actions may eventually occur, more 
than some arguable relationship is required to deem the subsequent action a part of the 
initial action and require its inclusion in the same environmental analysis. See Nat'l Parks 
and Conserv. Assn. v. County of Riverside, 42 Cal.App.4th 1505 (1996) (proposed materials 
recycling facilities that would "feed" a proposed landfill did not require analysis in the 
landfill EIR). Here, no relationship among 138, 200, and 220 Culver Boulevard, other than 
common ownership is even alleged. However, common ownership, in the absence of any 
other factors described in the scenarios above, does not and cannot satisfy the requirement 
to consider multiple projects as one.

CEQA Prohibits Use of the Baseline Proposed by Appellants.

Contrary to the law, appellants claim the baseline for analysis of impacts here is the 
development permitted on the Project Site without merging the lots that comprise it, and 
that the MND is insufficient for failing to describe the physical effects of the merger. 
However, CEQA is clear that this approach is improper.

The "environment," for the purposes of CEQA, consists of "the physical conditions which 
exist within the area ..." (§ 21060.5). Significant effects on the environment are "limited to .
.. adverse changes in physical conditions which exist within the area as defined in 
Section 21060.5." (§ 21151(d); emphasis supplied.) Further, CEQA requires that, absent 
unusual circumstances, the lead agency "limit its examination to changes in the existing 
physical conditions in the affected areas as they exist at the time the [NOP] is 
published." (CEQA Guidelines § 15126.2; emphasis supplied.) Alternatively, in the absence 
of NOP, as is the case for the Approved Project, the baseline comprises conditions that 
existed "at the time of commencement of environmental review." (Id. at § 15126.2.)

Thus, "paper" development cannot comprise a baseline condition for the purposes of an 
environmental analysis; further, such a hypothetical future baseline would be misleading 
and would understate the effects of the Approved Project. (See Neighbors for Smart Rail v. 
Exposition Metro Line Construction Authority, 57 Cal.4th 439 (2013); City ofCarmel-by- 
the-Sea v. Bd. of Supervisors, 183 Cal. App. 3d 229 (1986).)

A comparison of the effects of the Project with the effects of a hypothetical build-out of the 
individual parcels would understate impacts by providing a speculative and inflated 
baseline, instead of the required comparison of the Project to existing conditions on the

(c)
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Project Site. By evaluating the effects of development that are proposed in association with 
the requested reversion to acreage and tract map, the MND precisely evaluates the 
foreseeable physical effects that could result from the parcel merger.

The Analysis of the Del Rey Cleaners Groundwater Contamination 
Plume Provided a Range of Options to Protect Groundwater.

Appellants wrongly assert the Project incorporates measures for the Protection only of the 
Project Site from the Del Rey Cleaners groundwater contamination plume, to the neglect of 
the surrounding area. The record demonstrates otherwise.

Master Response 1 of the responses to comments on the MND, which was supported by the 
technical reports provided with the responses to comment, addressed the issue of 
dewatering and the groundwater plume in substantial detail. This was supplemented at the 
Commission by the letter dated June 22, 2018 from Dr. Richard Laton, attached at Exhibit 
"L." Notably, only temporary dewatering, and not permanent dewatering, is proposed, and 
the excavation has been reduced by half (one subterranean level instead of two), 
invalidating opponents' two foundational assumptions about the potential effects of the 
Project. Further, opponents failed to recognize the hydrological influence of the Pacific 
Ocean on groundwater flows, and of natural attenuation of the contaminants in the plume, 
evidenced by the presence of breakdown products in the sampled groundwater.

However, even assuming some safeguards are required, Master Response 1 and its attached 
technical reports (Citadel 2015, TerraCosta 2014 and 2015) discuss various methods of 
providing a subsurface barrier around the Project Site to prevent any hydrological influence 
of dewatering on the surrounding areas, preventing any potential for movement of the 
plume. Alternatively, a chemical/reactive barrier could be installed around the groundwater 
plume to treat the plume.

Further, as demonstrated by documents submitted by opponents (Exhibit "M"), the Los 
Angeles Regional Water Quality Control Board ("RWQCB") has already obtained funding for 
further characterization and remediation of the plume, and anticipates remediation will be 
complete within two years.

Taken together, the record reflects the Project would not have a significant impact on 
groundwater quality by moving the contaminant plume, and that measures are available to 
ensure movement of the plume would not occur, or to ensure treatment of the plume, 
independent of the scheduled and funded remediation of the plume by the RWQCB. As 
opponents have failed to account for fundamental characteristics of the Project Site and its 
surroundings, they have failed to provide substantial evidence to support a contrary position 
to the MND and responses to comments.

(d)
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The MND Evaluated the Potential Effects of Flooding.

Appellants point to potential flooding, tsunamis, and sea level rise as impacts of the Project. 
As stated in the Determination Letter, the Project is not located within a flood hazard zone, 
but is located within a tsunami inundation zone. Further, some studies suggest that, given 
certain assumptions about the rate and extent of sea level rise, all or portions of the Project 
Site could potentially be subject to those effects at some point in the future. The MND 
evaluated potential flooding and tsunami wave action. However, it is important to note that 
these effects are effects of the environment on the Project, not physical effects of the Project 
on the environment. Consequently, these do not constitute impacts under CEQA and do not 
require analysis, except to the extent the Project would physically exacerbate the effects. 
Building Industry Assn. v. Bay Area Air Quality Mgmt. Dist., 2 Cal. App. 5th 1067 (2016). 
Here, no evidence indicates a direct, quantifiable link between the Project and tsunami 
uprush or sea level rise. Consequently, such effects are not considered effects of the Project.

The Record for the Project Includes a Geotechnical Report.

Appellants erroneously state a geotechnical report was not prepared for the Project. A soils 
report dated December 1, 2009 was prepared by Geocon West, Inc., and was provided to the 
City for review and approval, and an update letter was provided on March 10, 2014.

The Haul Route Has not been Established, but Hauling is Required 
to Occur Off-Peak Traffic Hours.

(e)

(f)

(g)

Appellants note a haul route is not specified in the MND. The haul route for the Project has 
not been finalized; however, haul routes are required as a matter of policy to avoid 
residential streets and to operate outside of peak-hour traffic. Because the evaluation of 
traffic impacts is based on peak-hour traffic, the haul route would not affect the traffic 
analysis provided in support of the MND.

(h) Appellants Fail to Substantiate a Fair Argument that a Significant 
Unavoidable Impact Could Occur.

Appellants must provide substantial evidence to support a fair argument that a significant, 
unavoidable impact could result from the Project. The California Environmental Quality Act 
("CEQA") defines substantial evidence as "fact, a reasonable assumption predicated upon 
fact, or expert opinion supported by fact." Public Resources Code Section 21080(e)(1). The 
law is clear that "argument, speculation, unsubstantiated opinion or narrative" do not 
constitute substantial evidence. Id. at subdiv. (e)(2); CEQA Guidelines Sectioni5384; see 
also, Newberrry Springs Water Assn. v. County of San Bernardino, 150 Cal. App. 3d 740 
(1984). Further, courts have well established that testimony, even by an expert, is not 
necessarily substantial. Cathay Mortuary, Inc. v. San Francisco Planning Comm'n, 207 
Cal. App. 3d 275 (1989). This is particularly true where, as here, the argument that a
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significant impact could occur is supported by testimony that fails to account for key 
relevant factors, or contains nothing more than suppositions and assertions, not supported 
by facts, that certain things would occur. See, e.g., Apt. Assn, of Greater Los Angeles v. City 
of Los Angeles, go Cal. App. 4th 1162,1175-76 (2001).

Here, appellants' claims amount to suppositions and assertions.. Testimony regarding, for 
example, purportedly protected views seeks to apply a planning and policy document that 
does not include the Project Site or the Project, and points to other documents that 
evaluated different visual resources in different contexts. To the extent appellants claim a 
fair argument exists as to a conflict with General Plan policies, that question is governed by 
substantial evidence, and the City is afforded great discretion in its interpretation of its 
planning and policy documents See, e.g., Joshua Tree Downtown Business Alliance v. 
County of San Bernardino, 1 Cal, App. 5th 677 (2016). Moreover, as described above, 
perfect consistency with each policy or objective is not required for a finding of consistency 
with a planning document as a whole. For all of these reasons, appellants failed to support 
their assertions with substantial evidence, and therefore failed meet their burden.

State Law Forbids a Denial or Reduction in Density of the Project, and 
Subjects the City to Substantial Liability for a Denial.

The Housing Accountability Act (Govt. Code § 65589.5; the "HAA”) was adopted specifically 
to combat NIMBYism by limiting the discretion of local agencies to deny or render 
infeasible housing projects without a thorough analysis of the economic, social, and 
environmental effects of the action. (Id. at subd. (b)„) As stated therein:

"It is the policy of the state that this section should be interpreted and 
implemented in a mariner to afford the fullest possible weight to the 
interest of , and the approval and provision of, housing."

(65589.5(a)(i)(L); emphasis supplied.) In fact, the HAA was designed specifically to 
respond to the situation here: a project that complies with the objective standards 
established by the City, but subject to entrenched local opposition with sufficient political 
power to convince its elected decisionmaker to ignore the City's legal duty and deny the 
Project.

The HAA provides that a local agency's "development standards, conditions and policies 
shall be applied to facilitate and accommodate development at the density permitted 
on the site and proposed by the Development." (Id. at subd, (f); emphasis supplied.) As 
stated above and in the Commission's Determination Letter for the Density Bonus, (p. 29), 
the current zoning for the Project Site would permit 96 d.u. "by right," but the Project 
proposes only 72 d.u. Thus, the Project already proposes a substantially reduced density, 
despite the provision of affordable units under the Density Bonus Law. Thus, as the

12.
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Approved Project constitutes a housing development within the meaning of the HAA,11 * 13 the 
PLUM Committee and the City Council have a mandatory duty to comply with the law as 
they review the appeals, and the City is obligated to facilitate and accommodate that 
development.

Subdivision (j) of the HAA dramatically limits the City's freedom to deny a housing project. 
It provides, in relevant part, that "[wjhen a proposed housing development project complies 
with applicable, objective general plan, zoning, and subdivision standards and criteria, 
and the local agency proposes to disapprove the project or reduce its density, the agency 
must find both that, (1) the project would have a significant unavoidable impact on written 
public health or safety standards that is not otherwise avoidable except through denial or 
reduction in density; and (2) no other feasible method exists to mitigate or avoid the 
impact except denial or reductions in density.

This is all the more relevant because opposition is openly animated by a desire to limit 
housing, including affordable housing, in the Playa Del Rey community. As demonstrated by 
Exhibit "N," a social media post by one appellant makes clear the appellants' collective 
objective to prevent the construction of housing, and attempts to recruit additional 
opposition to the Approved Project on this precise basis. These opponents have worked to 
induce the City to deny the Approved Project in contravention of the City's mandatory duty 
and State and Federal law.

12

The Project Complies with Objective, Written Standards 
Established for the Project Site.

As described in detail above, the Project complies with applicable objective, written 
standards established for the Project Site. These regulations include the Municipal Code 
(§§ 1 and 8 of this letter), the General Plan and Community Plan (§ 5), the applicable 
standards promulgated under the authority of the Coastal Act (§ 3.c), and the unadopted 
Del Rey Lagoon Specific Plan (§ 6). Also, to the extent appellants claim the Density Bonus 
incentives requested by the Approved Project necessarily result in a conflict with the zoning 
and General Plan/Community Plan, State law and the Municipal Code specifically forbid 
such a finding. (See § 8(b), above.)

The HAA requires a finding of consistency "if there is substantial evidence that would 
allow a reasonable person to conclude the [project] is consistent, compliant, or in 
conformity."^ The Determination Letters issued by the Deputy Advisory Agency, the

(a)

11 The Project complies with the objective General Plan and zoning standards and criteria, as required by 
Section 65589.5(a); as described above in Section 8(b), the Density Bonus Law and the Municipal Code 
forbid a finding of inconsistency based on the density bonus request.

Subd. (j)(i); emphasis supplied.
13 § 65589.5(f)(4)-
12
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Director of Planning, and the Commission each discuss the conformance of the Project to 
these standards at length and supported their findings with citations to the applicable 
standard and to the characteristics of the Approved Project. The sections of this letter 
referenced above provide further substantial evidence of this conformity. Consequently, 
even if the record may contain some substantial evidence of non-conformity (it does not), 
the existence of substantial evidence to support the finding is necessarily dispositive, and 
the City must find the Approved Project complies with all applicable, objective standards.

Moreover, the HAA requires a local agency to notify an applicant of the objective standards 
to which a project does not adhere, u The purpose of this provision is expressly to provide 
fair notice to an applicant if the agency's potential basis for denial or reduction of the 
proposal, and an opportunity to modify the project to adhere to applicable standards, and if 
the agency fails to provide that notice, the project is deemed to comply. (§ 65589.5(j)(2)(B).) 
Here, not only did Legado modify the Project, in consultation with City staff, to yield a fully 
compliant Approved Project but, as stated above, City decisionmakers subsequently issued 
written fmdings -affirrned on appeal—that the Project complied with such standards. 
Consequently, no legitimate basis exists for a contrary finding now, and the HAA requires 
tire City Council to affirm determinations below.

No Significant Unavoidable Impacts Would Occur to Public Health 
and Safety7,

Here, no such circumstances exist, as evidenced repeatedly throughout the administrative 
process. The City's Deputy7 Advisory Agency and Director of Planning each initially adopted 
one set of findings—the Map, and the Density Bonus and other approvals—and the 
Commission subsequently adopted two more sets of findings on appeal At no time did any 
City decisionmaker determine that any significant unavoidable impact would occur, let 
alone an impact to public health or safety.

As described above in Section n.d, the only potential impact related to written public health 
and safety standards is the very low potential for an existing groundwater contamination 
plume to migrate as a result of construction-related dewatering. However, opponents 
mistakenly claim the Approved Project would require permanent dewatering, when only 
short-term dewatering would occur; and Legado in fact agreed to modify the project 
description and accepted a condition permitting temporary dewatering only. Moreover, as 
stated in detail in multiple technical reports, multiple feasible methods exist to reduce or 
eliminate any remaining risk of groundwater migration. Legado further reduced this 
potential by eliminating one of the levels of subterranean parking. Lastly, as evidenced by 
opponents' written evidence (see Exhibit "M"), the RWQCB has requested and received 
funds to initiate cleanup of the plume, which is anticipated for completion within two years. 14

(b)

14 § 65589.5GX2XA).

Martgals 
r & MitcbelMBM

62336962v1



Letter to the PLUM Committee
Council File 18-0686 and 18-0686-S1
CPC-2012-3537-DB-CDP-SPR-MEL-2A
VTT-70786-2A
August 10, 2018
Page 35

Thus, not only is the impact less than significant, but even if it were significant, multiple 
measures other than denial or a reduction in density exist to reduce that impact, including 
action by the regulatory body charged with maintaining groundwater quality. Given these 
facts, the City has no valid basis under the HAA to deny or further reduce the density of the 
Approved Project.

Denial of the Project Would Violate the State Fair Employment and 
Housing Act.

The California Fair Employment and Housing Act (Govt. Code § 12940 et seq.; "FEHA") 
provides that it shall be unlawful "[t]o discriminate through public or private land use 
practices, decisions, and authorizations because of... source of income." FEHA further 
provides that "source of income" includes the perception of the source of income.^

Both written and oral testimony provided during prior hearings voiced objections to the 
Density Bonus, including the provision of affordable housing units. Denying the Approved 
Project or otherwise removing the affordable units results in a discriminatory effect against 
households of different or lower sources of income. At a minimum, by capitulating to the 
blanket rejection of the Density Bonus and affordable housing—irrespective of any other 
factor—by certain sectors of the community, was a "motivating factor" for the denial, even if 
other factors may have played a role, rendering the land use action unlawful under FEHA.

Denial of the Project Would Violate Other Anti-Discrimination 
Provisions of the Government Code.

13-

14-

Section 65008(a)(3) of the Government Code invalidates any discriminatory action by a 
local agency if it denies enjoyment of a residence by reason of a number of factors that 
expressly includes income levels. As stated above, a denial of the Project is motivated by a 
desire to bar Density Bonus projects, including affordable units, from an entire community 
within the City. As an impermissible purpose, at a minimum, would impermissibly motivate 
a denial of the Approved Project, that denial would be subject to invalidation under these 
provisions.

Additionally, section 815.6 provides that where a public entity is bound by a mandatory duty 
imposed by a law enacted to prevent a specific harm, the entity is liable for the injury caused 
by its failure to discharge that mandatory duty. Here, the HAA imposes upon the City a 
mandatory duty to approve the Project. The City's failure to discharge that duty would 
constitute the proximate cause of precisely the kind of harm the HAA and section 65008 of 
the Government Code were enacted to prevent—the continued erosion of affordable housing 
opportunities and the increase in the severe market-rate and affordable housing shortfall

xs Govt. Code §§ 12955, subdivs. (1) and (m).
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throughout the State and in the City. Such an action would therefore subject the City to 
damages and injunctive relief.

Denial of the Project Would Violate the Federal Fair Housing Act.

Congress enacted the Fair Housing Act (42 U.S.C. § 3601 et seq.), or Title VIII of the Civil 
Rights Act of 1968, to "provide, within constitutional limits, for fair housing throughout the 
United States."16 Courts have affirmed the law prohibits discriminatory zoning practices.
See, e.g., Bvdnick v. Town of Carefree, 518 F.sd 1109 (9th Cir. 2008).

Here, part of the purpose of the City's threatened denial of the Approved Project is to ensure 
that other Density Bonus projects are not proposed in the Playa Del Rey area: in effect, to 
continue to prevent, and to preclude in the future, development of affordable housing in 
that community. This action is nothing short of economic redlining, and it would all but 
ensure that housing available to low-income families would never increase, and would 
continue to erode over time. This economic discrimination is precisely the type of conduct 
Congress enacted the law to prevent.

PLUM Should Uphold the Determinations of the Director of Planning, 
Deputy Advisory Agency and Commission to Approve the Project and 
Deny the Appeals.

For ail of the reasons discussed above, the Project complies with the portions of the Coastal 
Act intended to protect scenic resources and communities. The MND determined that any 
potentially significant impacts of the Project—tlie majority of which were related to 
construction activities—would be mitigated to a iess-than-significant level with the 
implem entation of standard conditions of approval or of mitigation measures.

15-

16.

Ill

16 42 U.S.C. § 3601.
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The Project would not result in significant impacts on the environment, nor would it conflict 
with the Coastal Act, and the City Council should affirm the decisions of the Director of 
Planning, the Deputy Advisory Agency, and the Commission, and approve the Project.

Sincerely,

>

/

BENJAMIN M. REZNIK and
NEILL E. BROWER of
Jeffer Mangels Butler & Mitchell LLP

BMR:neb

Attachments

Faisal Roble, Principal Planner 
Debbie Lawrence, Senior Planner 
Juliet Oh, City Planner

cc:

Jeffer Mangeta
Butler & Mitchell orJMBM
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Number on Map StreetStreet # City Zip
44 Vista Del Mar Ln6951 Playa Del Rey 90293

Earldom Ave45 7000 Playa Del Rey 90293
7001 Vista Del Mar Ln46 Playa Del Rey 90293
7007 Vista Del Mar Ln47 Playa Del Rey 90293

Vista Dei Mar Ln48 7011 Playa Del Rey 90293
7031 Vista Del Mar Ln49 Playa Del Rey 90293

Vista Del Mar Ln50 7035 Playa Del Rey 90293
7047 Vista Del Mar Ln51 Playa Del Rey 90293
7053 Vista Del Mar Ln Playa Del Rey52 90293
7059 Vista Del Mar Ln53 Playa Del Rey 90293
7270 W. Manchester Ave54 Los Angeles 90045
7301 Vista Del Mar Playa Del Rey 9029355
7301 W Manchester Ave56 Los Angeles 90045

Vista Del Mar7306 Playa Del Rey57 90293
58 7306 Vista Del Mar Ln Playa Del Rey 90293

7307 Vista Del Mar Ln59 Playa Del Rey 90293
7315 Vista Del Mar Ln Playa Del Rey60 90293
7331 Vista Del Mar Ln Playa Del Rey61 90293
7333 Vista Del Mar Ln62 Playa Del Rey 90293
7335 Vista Del Mar Ln63 Playa Del Rey 90293

W. Manchester Ave64 7393 Los Angeles 90045
7407 W. Manchester Ave65 Los Angeles 90045
7423 W. Manchester Ave66 Los Angeles 90045

Rindge Ave Playa Del Rey67 7517 90293
7600 W. Manchester Ave68 Los Angeles 90045

69 7601 Rindge Ave Playa Del Rey 90293
7757 Veragua Dr70 ■Playa Del Rey 90293

71 7777 W 91st St Playa Del Rey 90293
Veragua Dr Playa Del Rey72 7779 90293

7800 Berger Ave 3laya Del Rey73 90293
Veragua Dr74 7801 Playa Del Rey 90293
Veragua Dr75 7805 3laya Del Rey 90293
Berger Ave Playa Del Rey76 7808 90293
Veragua Dr ^laya Del Rey77 7811 90293
Veragua Dr78 7817 3laya Del Rey 90293

7825 Veragua Dr Playa Del Rey79 90293
Veragua Dr80 7835 ^laya Del Rey 90293

81 7841 Veragua Dr 3laya Del Rey 90293
7847 W 79th St82 3laya Del Rey 90293
7857 W. Manchester Ave _os Angeles83 90045
8001 Redlands St 3laya Del Rey84 90293



Number on Map Street # ZipCityStreet
Playa Del Rey 9029385 8040 W 83rd St
Playa Del ReyW Manchester Ave 9029386 8040
Playa Del Rey 9029387 8055 W Manchester Ave

Calabar Ave Playa Del Rey 9029388 8106
Pershing Dr Playa Del Rey 90293810989
Redlands St Playa Del Rey 90293811090
Pershing Dr Playa Del Rey 9029391 8113
Zitola Terrace Playa Dei Rey 90293811592

93 Billowvista Dr Playa Del Rey 902938120
Zitola Terrace Playa Del Rey 90293812394
Billowvista Dr Playa Del Rey 90293813695
Manitoba St Playa Dei Rey 

Playa Del Rey
9uz»3
90293

96 8180
Calabar Ave97 8200

8200 Redlands St Playa Del Rey 9029398
8225 Manitoba St Playa Del Rey 9029399

90045W. Manchester Ave Los Angeles100 8238
Pershing Dr Playa Del Rey 90293101 8405
Pershing Dr Playa Del Rey 90293102 8500

Playa Del Rey 90293103 8512 Tuscany Ave
Falmouth Ave Playa Del Rey 

Playa Del Rey
90293104 8515

Falmouth Ave 90293
90045

8601105
Los Angeles8601 Lincoln Blvd106
Playa Del Rey 90293Saran Dr107 8614

Falmouth Ave Playa Del Rey 902938635108
Pershing Dr Playa Del Rey 

Playa Dei Rey
90293109 8650

Pershing Dr 90293110 8700
Delgany Ave. Playa Del Rey 90293111 8701
Delgany Ave 90293Playa Del Rey112 8738

Playa Del Rey 90293Tuscany Ave113 8740
90293Delgany Ave Playa Del Rey114 8745

Pershing Dr Playa Del Rey 90293115 8828
Los AngelesS. Loyola Blvd 90045116 9030

La Tijera Blvd Los Angeles 90045117 9400
Playa Del Rey6672/6674 Vista Del Mar 90293118



V

Number on Map Street # Street City Zip
1 16 66th Ave Playa Del Rey 90293
2 16 66th Avenue Playa Del Rey 90293
3 19 66th Ave Playa Del Rey 90293
4 115 Waterview St Playa Del Rey 90293

Waterview Street5 201 Playa Del Rey 90293
6 234 Rees St Playa Del Rey 90293
7 249 Fowling St Playa Del Rey 90293

308 Pershing Dr8 Piaya Del Rey 90293
328 Culver Blvd9 Playa Del Rey 90293

10 364 Pershing Dr Playa Del Rey 90293
11 405 Culver Blvd Playa Del Rey 90293
12 420 Culver Blvd Playa Del Rey 90293
13 435 Culver Blvd Playa Del Rey 90293
14 6200 Vista Del Mar Playa Del Rey 90293
15 6201 Ocean Front Walk Playa Del Rey 90293
16 6209 Pacific Ave Playa Del Rey 90293
17 6209 Speedway Playa Del Rey 90293

6220 Pacific Ave18 Playa Del Rey 90293
19 6221 Pacific Ave Playa Del Rey 90293

Esplanade St20 6301 Playa Del Rey 90293
21 6309 Ocean Front Walk Playa Del Rey 90293
22 6322 Vista Del Mar Playa Del Rey 90293
23 6328 Vista Del Mar Playa Del Rey 90293
24 6400 Pacific Ave Playa Del Rey 90293
25 6505 Esplanade St Playa Del Rey 90293

6505 Vista Del Mar26 Playa Del Rey 90293
27 Pacific Ave6511 Playa Del Rey 90293

Esplanade St28 6517 Playa Del Rey 90293
29 6525 Esplanade St Playa Del Rey 90293
30 6532 Vista Del Mar Playa Del Rey 90293

9029331 6537 Esplanade St Playa Del Rey
6601 Esplanade St32 Playa Del Rey 90293

33 6627 Esplanade St 3laya Del Rey 90293
34 6627 Vista Del Mar 3laya Del Rey 90293

6647 Esplanade St35 Playa Del Rey 90293
6649 Esplanade St36 3laya Del Rey 90293
6655 Esplanade St37 3laya Del Rey 90293

38 6677 Vista Del Mar Playa Del Rey 90293
6690 Vista Del Mar39 °laya Del Rey 90293

40 6698 Vista Del Mar Playa Del Rey 90293
41 6824 Esplanade Street Playa Del Rey 90293
42 6931 Vista Del Mar Ln Playa Del Rey 90293

6934 Trolleyway S43 Playa Del Rey 90293
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VISUAL IMPACT | Site Plan

Vt ■T138 Culver Visual Impact Study V€
S\

1'*SUr v x,This study investigates the visual impact of new development 

from Montreal Street towards the Pacific Ocean over the 

intended 138 Culver Blvd. site.
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VISUAL IMPACT I Vantage Points

A

I--1!*
---------- . '

s
Fig. A I Top of Montreal View from house at base of Montreal

I m.il m ^

DHIL#v 4
l

Fig. B | Midway down Montreal View from base of Montreal

138 Culver Blvd | Visual Impact March, 2015 ! Page 2
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Coastal Bluffs Specific Plan
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STATE Or CALIFORNIA, 
COUNTY OF Los Angeles ss

Secretary

March 15, 1991On , before me, the undersigned, a Notary Public in and for said County and State, 
. known to me to be the__XEiank-Ex_.Ei.elsi__personally appeared. 

and_____________ _
that executed the within Instrument, known to me to be the persons who executed the within Instrument on behalf of the 
Corporation therein named, and acknowledged to me that such Corporation executed the within Instrument pursuant to its 
by laws or a resolution of its board of directors.

.President
, known to me to be the. — Secretary of the Corporation

■Notary Seal-
WITNESS my hand «jnd official mt

.rfftgi. OFFICIAL SEAL
0/ANE MARIE LORTIE

W&'EfiU ROTAaVRBUC. CAUFOMiM 
LOS ANGELES COUNTY 

Y. Comm ExpirojS.pl 27 1191Qj
Notary Public in and for talk Countv\«ndSiate.
Diane Marie Lortie '
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PARCEL li

LOTS 4, 5 AND 6 OF TRACT NO. 8301, IN THE CITY OF L09 ANGELES, 
AS PER HAP RECORDED IN BOOK 114 PAGE 79 OF HAPS, IN THE OFFICE 
OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPT THAT PORTION OF SAID LOT 4 DESCRIBED AS FOLLOWS:

ALSO EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSIT OF OIL, GAS OR 
OTHER HYDROCARBON SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT 
THE RIGHT TO ENTER UPON SAID LAND FOR THE DEVELOPMENT OF ANY 
SUCH OIL, GAS OR OTHER HYDROCARBON SUBSTANCES AS RESERVED IN 
DEEDS RECORDED IN BOOK 12565 PAGE 258. OFFICIAL RECORDS, IN BOOK 
21263 PAGE 103, OFFICIAL RECORDS, AND IN BOOR 21108 PAGE 296, 
OFFICIAL RECORDS, AND IN BOOK 11291 PAGE 45.

PARCEL 2:

LOT 3 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, AS PER MAP 
RECORDED IN BOOK 114 PAGE 7? OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY.

EXCEPT THE RIGHT TO ONE-HALF ON ANY DEPOSIT OF OIL, GAS OR OTHER
hydrocarbon substances underlying said land but without the
RIGHT TO ENTER UPON SAID LAND FOR THE DEVELOPMENT OF ANY SUCH 
OIL, GAS OR OTHER HYDROCARBON SUBSTANCES AS RESERVED IN DEEDS
RECORDER IN SCCK 12503 PAGE 2S8, OFFICIAL RECORDS.

PARCEL 3i

THAT PORTION OF VISTA DEL MAR LANE, FORMERLY AN ALLEY AS SHOWN 
ON TRACT NO. 8361, AS PER MAP RECORDED IN BOOK 114 PAGE 79 OF 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH 
SHALL PASS WITH THE LEGAL CONVEYANCE OF LOTS 3, 4 5 AND 8 OF 
SAID TRACT.

EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING EASTERLY OF THE 
NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY BOUNDARY LINE.
QF LOTS 7 AND S OF SAID TRACT.

ALSO EXCEPT THEREFROM THE EASTERLY 10 FEET OF SAID LANE, 
ADJACENT TO THE NORTHWESTERLY BOUNDARY LINE OF LOTS 7 AND 8 OF 
SAID TRACT, BETWEEN THE WESTERLY PROLONGATION OF THE NORTHERLY
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r- 3>
LtHE or SAID SAID LOT 7 AND THE WESTERLY PROLONGATION OP THE 
SOUTHERLY LINE OP SAID LOT 8.

PARCEL 4i

THAT PORTION OF CULVER BOULEVARD FORMERLY KNOWN AS ESPLANADE AS 
SHOWN ON RE SUBDIVISION OP A PORTION OF PLAYA DEL REY TOWNSITE,
AS PER MAP RECORDED IN BOOK 7 PAGE 130 OF MAPS AND ALSO SHOWN ON 
TRACT NO. 8301, AS PER MAP RECORDED IN BOOK 114 PAGE 79 OF 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH 
SHALL PASS WITH THE LEGAL CONVEYANCE OF LOTS 3, 4, 5 AND 5 OF 
LAST MENTIONED TRACT.

PARCEL St

THAT PORTION OF TROLLEY PLACE, FORMERLY AN ALLEY AS SHOWN ON 
TRACT NO. 8301, AS PER MAP RECORDED IN BOOK 114 PAGE 79 OF MAPS, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH 
SHALL PASS WITH THE LEGAL CONVEYANCE OF LOT 8 OF SAID TRACT.

91 378001
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CHICAGO TITLE COMPANY'
/

1
RECORDING REQUESTED BY, 
WHEN RECORDED RETURN TO, 
AND MAIL TAX STATEMENTS TO:

07/17/07

20071685667
c/o EMC Development 
8383 Wilshire Boulevard, Suite 630 
Beverly Hills, California 9021 i ’ 
Attention: Edward M. Czuker

(Space Above for Recorder’s Use)

APN: 4116-007-073,413 6-007-055,' 4116-007-066; 
4116-007-072, 4116-007-069, 4116-007-067, 
4116-007-068 and 4116-007-070

The undersigned Grantor declares: TRANSFER TAX , NOT A PUBLIC RECORDDocumentary Transfer Tax not shown pursuant to 
Section 11932 of the Revenue and Taxation Code, as amended.

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, MARINA 
VISTA COMPANY, LLC, a Delaware limited liability company (“Grantor”) (which is doing 
business in the State of California under the name "Piaya Marina Vista Company, LLC"), does 
hereby GRANT to 138 CULVER ASSOCIATES, LLC, a California limited liability (“Grantee”), 
all of that certain real property in the City of Los Angeles, County of Los Angeles, State of 
California, as more particularly described in Exhibit A attached hereto and made a part hereof (the 
“Land”), together with any and ail structures and improvements located thereon, and all of Grantor’s 
right, title and interest in and to the rights, benefits, privileges, easements, tenements, hereditaments, 
and appurtenances to the extent belonging or appertaining to the Land (collectively, the “Property”).

The foregoing grant is subject to:
All real property taxes not yet due and payable, if any.1.

All other liens, easements, encumbrances, covenants, conditions, restrictions and2.

matters of record.
All facts and matters that an accurate survey or physical inspection of the Property3.

would disclose.

Mail tax statements to: 
SAME AS ABOVE6298489 1

7/o7o5*Z2--X^2.
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3
IN WITNESS WHEREOF, Grantor has executed this instrument as of II

GRANTOR:

, 2007.

MARINA VISTA COMPANY, LLC, 
a Delaware limited liability company 
(doing business in the State of California under the 
name "Playa Marina Vista Company, LLC")

S6bora-ff '
By:
Name:

'FVes.UcntIts:

By:
R«.ruCName:

M.P.j cPoIts:

©
N
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<(
)STATE OF CALIFORNIA
)

)COUNTY OF

Public, personally appeared
rJe_______ a Notary

, personally known to me (ee- 
pcoyed-te me on the basis of sarisfactoiy-avideBce^fcffre the person^) whose namefs) is/are- 
subscribed to the within instrument and acknowledged to me that

ized capacityfies), and that by his/her/their signature(s)on the instrument 
the personas), or the entity upon behalf of which the personfs).acted, executed the instrument.

O A I* 4k rni
J. SWANK

Commission # 5448153 
j Notary Public - Colltofiaa 

Los Ar,petes County 
My Comm. Expires Ocl28,2007

, 2007, before me.o3j”On

executed the same
in

f fWITNESS my hand and official seal.

CS(Seal)Signature
77

)STATE OF CALIFORNIA 

COUNTY OF
)
)3

s a Notary 
personally known to me (ef- 

•proved-tenrnrtm-the-hasis-oLsatistacteF^stfekmee) ia be the person(t?) whose name(s) is/efe- 
subscribed to the within instalment and acknowledged to me that he/she/4hew executed the same 
in his/kerAhew authorized capacityfws), and that by his/her/theUsignature(s) on the instrument 
the person(s), or the entity upon behalf of which the personfs) acted, executed the instrument.

olT__, 2007, before me, „ ,AOn
Public, personally appeared

WITNESS my hand and official seal ***""• * r m m
J-SWANK

Commission »1448153 
Notary Public - California

I
I

e tos Angeles Counly f 
My Comm. Expires Oct 28 2007^(Seal)Signature
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EXHIBIT A

LEGAL DESCRIPTION

THAT CERTAIN REAL PROPERTY LOCATED IN THE STATE OF CALIFORNIA, 
COUNTY OF LOS ANGELES, AS MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

PARCEL I:
LOT 1, TRACT 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE 
OF THE COUNTY RECORDER OF SAID COUNTY.
TOGETHER WITH THE NORTHERLY 10 FEET OF THAT PORTION OF THAT CERTAIN ALLEY, 20 
FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 8301, VACATED BY RESOLUTION NO. 84
21417 OF THE CITY COUNCIL OF SAID CITY, ADOPTED JUNE 6, 1984, A COPY OF WHICH WAS 
RECORDED APRIL 11, 1985 AS INSTRUMENT NO. 85-404556, OFFICIAL RECORDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AND ALL WATER UNDERLYING SAID LAND; PROVIDED, HOWEVER, THAT SUCH 
RESERVATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF SAID 
LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY IN DEED 
RECORDED IN BOOK 7329, PAGE 117, OF OFFICIAL RECORDS.
PARCEL 2:
THAT PORTION OF BLOCK “C” OF THE RESUBDIVISION OF CERTAIN BLOCKS OF PLAYA DEL 
REY TOWNSITE, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 7, PAGE 130 OF MAPS, RECITED AS CLAUSE 10 
IN DEED RECORDED IN BOOK 3805, PAGE 107 OF DEEDS, IN THE OFFICE OF THE COUNTY 
RECORDER, AND DESCRIBED THEREIN AS FOLLOWS:
BEGINNING AT THE MOST NORTHERLY CORNER OF SAID BLOCK “C”; THENCE SOUTH 45 
DEGREES 51’ WEST 52.87 FEET TO THE BEGINNING OF A CURVE TO THE LEFT, HAVING A 
RADIUS OF 255.26 FEET; THENCE ALONG SAID CURVE TO THE LEFT 47.13 FEET; THENCE 
SOUTH 54 DEG REES 43 ’ 44” EAST 21.07 FEET; THENCE SOUTH 86 DEGREES 33 ’ EAST 46.14 FEET 
TO A POINT IN THE EAST LINE OF SAID BLOCK “C”; THENCE NORTH 3 DEGREES IT EAST 
87.67 FEET TO THE BEGINNING.
PARCEL 3:
THAT PORTION OF CULVER BOULEVARD, FORMERLY KNOWN AS “ESPLANADE” AS SHOWN 
ON THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, AND THAT 
PORTION OF CULVER BOULEVARD, FORMERLY KNOWN AS MESMER AVENUE, AS SHOWN 
ON THE MAP OF A PORTION OF PLAYA DEL REY TOWNSITE RECORDED IN BOOK 7, PAGE 130 
OF MAPS, BOTH IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH 
WOULD PASS WITH THE LEGAL CONVEYANCE OF THE ABOVE MENTIONED PARCELS I AND
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EXCEPT THEREFROM THAT PORTION WITHIN THE LAND DESCRIBED IN THA T CERTAIN 
DEED TO PACIFIC ELECTRIC RAILWAY COMPANY, RECORDED IN BOOK 6170, PAGE 181 OF 
DEEDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AND ALL WATER UNDERLYING SAID LAND; PROVIDED, HOWEVER, THAT 
SUCH RESERVATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF 
SAID LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY 
IN DEED RECORDED IN BOOK 7329, PAGE 117 OF OFFICIAL RECORDS. ,
PARCEL 4:
THAT PORTION OF VISTA DEL MAR LANE, BEING THE NORTHERLY 10 FEET OF THAT 
CERTAIN ALLEY, 20 FEET WIDE, AS SHOWN ON THE MAP OF TRACT NO. 8301, RECORDED IN 
BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
EXCEPT THEREFROM THAT PORTION VACATED BY RESOLUTION NO. 84-21417 OF THE CITY 
COUNCIL OF SAID CITY ADOPTED JUNE 6,1984, A COPY OF WHICH WAS RECORDED APRIL I i, 
1985 AS INSTRUMENT NO. 85-404556, OFFICIAL RECORDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE. AND ALL WATER UNDERLYING S ArD LAND; PROVIDED HOWEVER, THAT SUCH 
RESERV ATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF SAID 
LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY IN DEED 
RECORDED IN BOOK 7329, PAGE 117 OF OFFICIAL RECORDS,
PARCEL 5:
LOT 2 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, TOGETHER WITH THAT PORTION OF THAT 
CERTAIN ALLEY, 20 FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 8301, VACATED BY 
RESOLUTION NO. 84-21417 OF THE CITY COUNCIL OF SAID CITY ADOPTED JUNE 6, 1984, A 
COPY OF WHICH WAS RECORDED APRIL 1S, 1985 AS INSTRUMENT NO. 85-404556, OFFICIAL 
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
EXCEPT THEREFROM THE NORTHERLY 10 FEET, MEASURED AT RIGHT ANGLES, OF SAID 
ALLEY.
EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.

Q
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1THAT PORTION OF CULVER BOULEVARD, FORMERLY KNOWN AS ESPLANADE, (80 FEET 
WIDE), AS SHOWN ON THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS 
WITH THE LEGAL CONVEYANCE OF THE ABOVE PARCEL 5.
EXCEPT RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.
PARCEL 7:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON 
THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL 
CONVEYANCE OF THE ABOVE PARCEL 5.
EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.
PARCEL 8:
LOTS 4, 5 AND 6 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
ALSO EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO 
ENTER UPON SAID LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCES, AS RESERVED IN DEEDS RECORDED IN BOOK 32503, PAGE 
258, OFFICIAL RECORDS; IN BOOK 21265, PAGE 103, OFFICIAL RECORDS; IN BOOK 21198, PAGE 
296, OFFICIAL RECORDS; AND IN BOOK 11291, PAGE 45, OFFICIAL RECORDS.
PARCEL 9:
LOT 3 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY.

© EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSIT OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED IN DEED RECORDED IN BOOK 12503, PAGE 258, OFFICIAL 
RECORDS.
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i
PARCEL 10:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY AN ALLEY, AS SHOWN ON TRACT NO. 
8301, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE 
OF LOTS 3, 4, 5 AND 6 OF SAID TRACT.
EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING EASTERLY OF THE 
NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY BOUNDARY LINE OF LOTS 7 
AND 8 OF SAID TRACT.
ALSO EXCEPT THEREFROM THE EASTERLY 10 FEET OF SAID LANE, ADJACENT TO THE 
NORTHWESTERLY BOUNDARY LINE OF LOTS 7 AND 8 OF SAID TRACT, BETWEEN THE 
WESTERLY PROLONGATION OF THE NORTHERL Y LINE OF SAID LOT 7 AND THE WESTERLY 
PROLONGATION OF THE SOUTHERLY LINE OF SAID LOT 8.
PARCEL 1i :
THAT PORTION OF CULVER BOULEVARD FORMERLY KNOWN AS ESPLANADE, AS SHOWN 
ON RESUBDIVISION OF A PORTION OF PLAYA DEL REY TOWNSITE, AS PER MAP RECORDED 
IN BOOK 7, PAGE 130 OF MAPS, AND ALSO SHOWN ON TRACT NO. 8301, AS PER MAP 
RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE OF LOTS 3,4,5 AND 6 OF 
LAST MENTIONED TRACT.
PARCEL 12:
THAT PORTION OF TROLLEY PLACE, FORMERLY AN ALLEY, AS SHOWN ON TRACTNO. 8301, 
AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE, COUNTY 
RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE OF LOT 6 
OF SAID TRACT.
PARCEL 13:
LOTS 7 AND 8 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUT 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME

g
N PARCEL 14:
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1
THAT PORTION OF TROLLEY PLACE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON THE 
MAP OF TRACT NO. 8301, RECORDED IN BOOK ) 14, PAG E 79 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE 
OF LOT 8 OF SAID TRACT.
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUT 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME.
PARCEL 15:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON 
THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, rN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL 
CONVEYANCE OF LOTS 7 AND 8 OF SAID TRACT.
EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING WESTERLY OF THE 
NORTHEASTERLY CONTINUATION OF THE NORTHWESTERLY LINE OF LOT 7 OF SAID TRACT.
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE: 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUTS 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO, 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE! 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME.
APN: 4116-007-073, 4116-007-055, 4116-007-066, 4116-007-072, 
4116-007-069,4116-007-067, 4116-007-068 and 4116-007-070

END OF LEGAL DESCRIPTION
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CHICAGO TITLE COMPANY

RECORDING REQUESTED BY, 
WHEN RECORDED RETURN TO, 
AND MAIL TAX STATEMENTS TO:

07/17/07

20071685667
c/o EMC Development 
8383 Wilshire Boulevard, Suite 630 
Beverly Hills, California 90211 
Attention: Edward M. Czuker

(Space Above for Recorder’s Use)

AP.V 4116-007-073,-4116-007-055,' 4116-007-066; 
4116-007-072, 4116-007-069, 4116-007-067,
4116-007-068 and 4116-007-070

The undersigned Grantor declares:
TRANSFER TAX 

NOTA PUBLIC RECORDDocumentary Transfer Tax not shown pursuant to 
Section 11932 of the Revenue and Taxation Code, as amended.

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, MARINA 
VISTA COMPANY, LLC, a Delaware limited liability company (“Grantor”) (which is doing 
business in the State of California under the name ’Playa Marina Vista Company, LLC"), does 
hereby GRANT to 138 CULVER ASSOCIATES, LLC, a California limited liability (“Grantee”), 
all of that certain real property in the City of Los Angeles, County of Los Angeles, State of 
California, as more particularly described in Exhibit A attached hereto and made a part hereof (the 
Land”), together with any and all structures and improvements located thereon, and all of Grantor’s 

right, title and interest in and to the rights, benefits, privileges, easements, tenements, hereditaments, 
and appurtenances to the extent belonging or appertaining to the Land (collectively, the “Property”).

The foregoing grant is subject to:

All real property taxes not yet due and payable, if any.

£S

1.

All other liens, easements, encumbrances, covenants, conditions, restrictions and2.
matters of record.

All facts and matters that an accurate survey or physical inspection of the Property3.
would disclose.

Mail tax statements to: 
SAME AS ABOVE
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IN WITNESS WHEREOF, Grantor has executed this instrument as of ZfTjl^ II , 2007.

GRANTOR:

MARINA VISTA COMPANY, LLC, 
a Delaware limited liability company 
(doing business in the State of California under the 
name 11 PI ay a Marina Vista Company, LLC")

Sobora-Ff 'By:
Name:

PresentIts:

By:
Rai-mL thns.t>^Name:

M.P.j cFoIts:

C?
N

h*
in
<x>
i/i
0
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)STATE OF CALIFORNIA
)

ctfrd- 7 )COUNTY OF

Public, persormlly appeared______|___
.pnvH to rrr -the-basis ^Tsate^actefy-evideReeFfo^e the person^) whose name(s) is/are- 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their-authorized capacityfies), and that by his/her/their signature^ on the instrument 
the personae), or the entity upon behalf of which the person^acted, executed the instrument.

%u*i(srjfc_________ , a Notary
, personally known to me (er-

, 2007, before me,o3J"On

?
J. SWANK

Commission# 1448153 
| Notary Public - Californio 

Los Angeles County 
My Comm. Expires Oct28,2007

WITNESS my hand and official seal.

m

E(Seal)Signature

)STATE OF CALIFORNIA
)

COUNTY OF

On /9oZJ" , a Notary
0_______> personally known to me for-'
■Meaee) to be the personfs) whose name(s) is/ere-

, 2007, before me,
Public, personally appeared 
praved-to-me-otHhe-basis-a 
subscribed to the within instrument and acknowledged to me that he/s he/they executed the same

(s) on the instrument
the person(s), or the entity upon behalf of which the personfs) acted, executed the instrument.

gat;

if authorized capacity(*e$), and that by hiin

WITNESS my hand and official seal. i i» tk m * ■* * i
fJ. SWANK

Commission # 1448153 
Notary Public -California I 

Lot Angeles County f 
My Comm. Expires Oct28 2007^ri ■»»■■■ m 4

mm
m

i_ (Seal)Signature

©
N

(»
1/1
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EXHIBIT A

LEGAL DESCRIPTION

THAT CERTAIN REAL PROPERTY LOCATED IN THE STATE OF CALIFORNIA, 
COUNTY OF LOS ANGELES, AS MORE PARTICULARLY DESCRIBED AS 
FOLLOWS:

PARCEL 1:
LOT 1, TRACT 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS SHOWN ON MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE 
OF THE COUNTY RECORDER OF SAID COUNTY.
TOGETHER WITH THE NORTHERLY 10 FEET OF THAT PORTION OF THAT CERTAIN ALLEY, 20 
FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 8301, VACATED BY RESOLUTION NO. 84
21417 OF THE CITY COUNCIL OF SAID CITY, ADOPTED JUNE 6, 1984, A COPY OF WHICH WAS 
RECORDED APRIL 11, 1985 AS INSTRUMENT NO. 85-404556, OFFICIAL RECORDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AND ALL WATER UNDERLYING SAID LAND; PROVIDED, HOWEVER, THAT SUCH 
RESERVATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF SAID 
LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY IN DEED 
RECORDED IN BOOK 7329, PAGE 117, OF OFFICIAL RECORDS.
PARCEL 2:
THAT PORTION OF BLOCK “C” OF THE RESUBDIVISION OF CERTAIN BLOCKS OF PLAYA DEL 
REY TOWNSITE, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 7, PAGE 130 OF MAPS, RECITED AS CLAUSE 10 
rN DEED RECORDED IN BOOK 3805, PAGE 107 OF DEEDS, IN THE OFFICE OF THE COUNTY 
RECORDER, AND DESCRIBED THEREIN AS FOLLOWS:
BEGINNING AT THE MOST NORTHERLY CORNER OF SAID BLOCK “C”; THENCE SOUTH 45 
DEGREES 5U WEST 52.87 FEET TO THE BEGINNING OF A CURVE TO THE LEFT, HAVING A 
RADIUS OF 255.26 FEET; THENCE ALONG SAID CURVE TO THE LEFT 47.13 FEET; THENCE 
SOUTH 54 DEGREES 43’ 44” EAST 21.07 FEET; THENCE SOUTH 86 DEGREES 33’ EAST46.14 FEET 
TO A POINT IN THE EAST LINE OF SAID BLOCK “C”; THENCE NORTH 3 DEGREES 27’ EAST 
87.67 FEET TO THE BEGINNING.
PARCEL 3:
THAT PORTION OF CULVER BOULEVARD, FORMERLY KNOWN AS “ESPLANADE” AS SHOWN 
ON THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, AND THAT 
PORTION OF CULVER BOULEVARD, FORMERLY KNOWN AS MESMER AVENUE, AS SHOWN 
ON THE MAP OF A PORTION OF PLAYA DEL REY TOWNSITE RECORDED IN BOOK 7, PAGE 130 
OF MAPS, BOTH IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH 
WOULD PASS WITH THE LEGAL CONVEYANCE OF THE ABOVE MENTIONED PARCELS 1 AND

O
N

M
m
CO 2.
Ml

<n
%!
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k
EXCEPT THEREFROM THAT PORTION WITHIN THE LAND DESCRIBED IN THAT CERTAIN 
DEED TO PACIFIC ELECTRIC RAILWAY COMPANY, RECORDED IN BOOK 6170, PAGE 181 OF 
DEEDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AND ALL WATER UNDERLYING SAID LAND; PROVIDED, HOWEVER, THAT 
SUCH RESERVATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF 
SAID LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY 
IN DEED RECORDED IN BOOK 7329, PAGE 117 OF OFFICIAL RECORDS. .
PARCEL 4:
THAT PORTION OF VISTA DEL MAR LANE, BEING THE NORTHERLY 10 FEET OF THAT 
CERTAIN ALLEY, 20 FEET WIDE, AS SHOWN ON THE MAP OF TRACT NO. 8301, RECORDED IN 
BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
EXCEPT THEREFROM THAT PORTION VACATED BY RESOLUTION NO. 84-21417 OF THE CITY 
COUNCIL OF SAID CITY ADOPTED JUNE 6,1984, A COPY OF WHICH WAS RECORDED APRIL 11, 
1985 AS INSTRUMENT NO. 85-404556, OFFICIAL RECORDS.
EXCEPT THEREFROM ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AND ALL WATER UNDERLYING SAID LAND; PROVIDED HOWEVER, THAT SUCH 
RESERVATION SHALL NOT BE DEEMED TO GIVE ANY RIGHT TO ENTER UPON ANY OF SAID 
LOTS SOLD FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCE, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY IN DEED 
RECORDED IN BOOK 7329, PAGE 117 OF OFFICIAL RECORDS.
PARCEL 5;
LOT 2 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, TOGETHER WITH THAT PORTION OF THAT 
CERTAIN ALLEY, 20 FEET WIDE, AS SHOWN ON SAID MAP OF TRACT NO. 8301, VACATED BY 
RESOLUTION NO 84-21417 OF THE CITY COUNCIL OF SAID CITY ADOPTED JUNE 6, 1984, A 
COPY OF WHICH WAS RECORDED APRIL 11, 1985 AS INSTRUMENT NO. 85-404556, OFFICIAL 
RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
EXCEPT THEREFROM THE NORTHERLY 10 FEET, MEASURED AT RIGHT ANGLES, OF SAID 
ALLEY.
EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.

0
M

M
0 PARCEL 6:
00
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1THAT PORTION OF CULVER BOULEVARD. FORMERLY KNOWN AS ESPLANADE, (80 FEET 
WIDE), AS SHOWN ON THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF 
MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS 
WITH THE LEGAL CONVEYANCE OF THE ABOVE PARCEL 5.
EXCEPT RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.
PARCEL 7:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON 
THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL 
CONVEYANCE OF THE ABOVE PARCEL 5.
EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED BY TITLE GUARANTEE AND TRUST COMPANY, A 
CORPORATION, IN DEED RECORDED AUGUST 3, 1931 IN BOOK 11046, PAGE 175, OFFICIAL 
RECORDS.
PARCEL 8:
LOTS 4, 5 AND 6 OF TRACT NO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, 
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
ALSO EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSITS OF OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO 
ENTER UPON SAID LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER 
HYDROCARBON SUBSTANCES, AS RESERVED IN DEEDS RECORDED IN BOOK 12503, PAGE 
258, OFFICIAL RECORDS; IN BOOK 21265, PAGE 103, OFFICIAL RECORDS; IN BOOK 21198, PAGE 
296, OFFICIAL RECORDS; AND IN BOOK 11291, PAGE 45, OFFICIAL RECORDS.
PARCEL 9:
LOT 3 OF TRACTNO. 8301, IN THE CITY OF LOS ANGELES, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY.

0 EXCEPT THE RIGHT TO ONE-HALF OF ANY DEPOSIT OF OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES UNDERLYING SAID LAND BUT WITHOUT THE RIGHT TO ENTER UPON SAID 
LAND FOR THE DEVELOPMENT OF ANY SUCH OIL, GAS OR OTHER HYDROCARBON 
SUBSTANCES, AS RESERVED IN DEED RECORDED IN BOOK 12503, PAGE 258, OFFICIAL 
RECORDS.
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PARCEL 10:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY AN ALLEY, AS SHOWN ON TRACT NO. 
8301, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE 
OF LOTS 3, 4, 5 AND 6 OF SAID TRACT.
EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING EASTERLY OF THE 
NORTHEASTERLY PROLONGATION OF THE NORTHWESTERLY BOUNDARY LINE OF LOTS 7 
AND 8 OF SAID TRACT.
ALSO EXCEPT THEREFROM THE EASTERLY 10 FEET OF SAID LANE, ADJACENT TO THE 
NORTHWESTERLY BOUNDARY LINE OF LOTS 7 AND 8 OF SAID TRACT, BETWEEN THE 
WESTERLY PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 7 AND THE WESTERLY 
PROLONGATION OF THE SOUTHERLY LINE OF SAID LOT 8.
PARCEL 11 :
THAT PORTION OF CULVER BOULEVARD FORMERLY KNOWN AS ESPLANADE, AS SHOWN 
ON RESUBDIVISION OF A PORTION OF PLAYA DEL REY TOWNSITE, AS PER MAP RECORDED 
IN BOOK 7, PAGE 130 OF MAPS, AND ALSO SHOWN ON TRACT NO. 8301, AS PER MAP 
RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE OF LOTS 3,4,5 AND 6 OF 
LAST MENTIONED TRACT.
PARCEL 12:
THAT PORTION OF TROLLEY PLACE, FORMERLY AN ALLEY, AS SHOWN ON TRACT NO 8301, 
AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE OF LOT 6 
OF SAID TRACT.
PARCEL 13:
LOTS 7 AND 8 OF TRACT NO. 8301, IN THE CITY' OF LOS ANGELES, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUT 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME.P
PARCEL 14:
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1
THAT PORTION OF TROLLEY PLACE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON THE 
MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL CONVEYANCE 
OF LOT 8 OF SAID TRACT.
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUT 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME.
PARCEL 15:
THAT PORTION OF VISTA DEL MAR LANE, FORMERLY KNOWN AS AN ALLEY, AS SHOWN ON 
THE MAP OF TRACT NO. 8301, RECORDED IN BOOK 114, PAGE 79 OF MAPS, IN THE OFFICE OF 
THE COUNTY RECORDER OF SAID COUNTY, WHICH SHALL PASS WITH THE LEGAL 
CONVEYANCE OF LOTS 7 AND 8 OF SAID TRACT.
EXCEPT THEREFROM THAT PORTION OF SAID LAND LYING WESTERLY OF THE 
NORTHEASTERLY CONTINUATION OF THE NORTHWESTERLY LINE OF LOT 7 OF SAID TRACT.
EXCEPT THEREFROM ALL MINERALS, OIL AND OTHER HYDROCARBON SUBSTANCES LYING 
IN OR UNDER THE FOLLOWING DESCRIBED REAL PROPERTY WITHOUT, HOWEVER, THE! 
RIGHT OF ENTRY IN THE SURFACE OF THE LAND FOR THE PRODUCTION THEREOF, BUTS 
WITH THE RIGHT TO PRODUCE ANY OF THE SAME FROM ANY PORTION OF THE PROPERTY 
WHICH IS 500 FEET OR MORE BELOW THE GROUND SURFACE AND ALSO WITH THE RIGHT TO, 
DRILL UNDER OR THROUGH THE PROPERTY AT ANY POINT OR POINTS 500 FEET OR MORE! 
BELOW THE GROUND SURFACE FOR THE PRODUCTION OR TRANSPORTATION OF THE SAME.
APN. 4116-007-073, 4116-007-055, 4116-007-066, 4116-007-072 
4116-007-069,4116-007-067, 4116-007-068 and 4116-007-070

END OF LEGAL DESCRIPTION
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| Tne City of Los Angles RECORDED IN OFFiCJAL RECORDS 
RECORDER'S OFFICE 

LOS ANGELES COUNTY 

CALIFORNIA '

9 A.M.APR 11 1385
TM TO
’S M M, !50\

DELTV 
CITY CLERK

■g MIN. 

* PAST.
j FREE 2L- Q

RESOLUTION TO VACATE NO. 84-21417 
(California Streets and Highways 
Code Sections 8324 and 8325)

VuoMffiTylljg
Vacation of a portion of the alley between Culver Boulevard
and Vista Del Mar at Esplanade - Ordinance of Intention No. 158,848.

158,848Pursuant to Ordinance of Intention No. 
and after notice was posted as required by law and the said 
ordinance was published,, the Council considered the evidence 
submitted regarding said vacation and determined that said 
alley should be vacated subject to the conditions of vacation 
having been complied with.

Therefore, from all of the evidence submitted, the 
Council finds that & portion of the alley between Culver 
Boulevard and Vista Del Mar at Esplanade, proposed for vacation 
in the said ordinance of intention is unnecessary for present 
or prospective public alley purposes; and

The particular portion of the public alley which 
is to be vacated was described by reference in said ordinance 
of intention and is described herein as follows:

“l That certain alley, 20 feet wide, adjoining Lots 1
and 2 of Tract No., 8301. as per map recorded in Book 114, 
page 79 of Maps, in the Office of the County Recorder of Los 
Angeles County; bounded northwesterly by that certain curved 
northwesterly boundary of said tract shown on said map as 
having a radius of 255.26 feet and an arc length of 20.14 
feet; and bounded southeasterly by the northeasterly prolon
gation. of the straight southeasterly line of said Lot 2.

The City Clerk shall certify this, resolution and 
affix the City seal, and shall transmit a sealed copy of 
this resolution to the Street Opening and Widening Division 
of the Bureau of Engineering for recordation in the Office 
of the County Recorder of Los Angeles County upon compliance 
with the conditions for the vacation.

I fo>iw
9s
c<3

ii5*
*

IT IS THEREFORE RESOLVED that from and after the 
recordation of this resolution, the area described herein 
is vacated.

1

*5
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I. •

I certify that the foregoing resolution vas adopted 
by the Council of the City of Los Angeles at its meeting of

, by a majority vote of all its members.JUN6 1984

ELIAS MARTINEZ, City Clerk

to]
Approved as^to Form and Legality 
IRA/«EINE9< Cit? kt%ortie$

y>

If®Deputy"
7

ftBy
ieputy -

LESLiL R. r.NCHUK

Council File No. 83-0233

Date
J
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CITADEL ENVIRONMENTAL SERVICES, INC.

assess

strengthen

June 22,2018

VIA EMAIL
LOS ANGELES CITY PLANNING COMMISSION
4200 N. Spring Street, Rm. 532 
Los Angeles, California 90013
Attn: James K. Williams (cpc@lacitv.ora: iames.k.williams@ladtv.ora)

138 Culver Boulevard Cases: TT-7078A, ZA-2014-2220-CDP, ENV-2012-3536- 
EAF and DIR-2012-3537-DB-SPR-MEL

Re:

Re: June 8, 2018; Hydrofocus, Inc., Letter to the City of Los Angeles Planning

On behalf of Legado, the following discusses two main topics as they relate to the 
above project site: Dewatering and Methane.

Dewatering: As stated in the Mitigated Negative Declaration (MND) and the
approved soils report, the proposed project will require some temporary dewatering 
in order to construct the single subterranean parking level, which will reach a 
maximum depth of 11.5 ft. below ground surface (bgs). The groundwater varies from 
15.79 to 17.65 feet below ground surface (bgs) in the vicinity of the project (EEC, 
2015). However, there will be no need for a permanent dewatering system (Citadel, 
2015), and no permanent dewatering system is proposed.

In a June 8th, 2018 report submitted by Hydrofocus, they suggest that there will be a 
need for dewatering and this dewatering will impact groundwater levels at a nearby 
historical dry cleaner that has been documented to have released volatile organic 
compounds (VOCs) to the subsurface. As a preliminary matter, Hydrofocus' analysis 
and calculations depend upon permanent dewatering, and although they 
reference the correct current depth of the parking structure, their dewatering 
assumptions still assume two subterranean levels. Both assumptions are false and 
leave Hydrofocus’ conclusions unsupported by evidence. Further as previously 
discussed, the dry cleaner is more than 500 feet away from the project site and has 
been shown in past reports (Citadel, 2015) that there will be de minimis impacts 
placed upon this contamination plume during the temporary dewatering efforts 
required for construction. Based upon the local hydrogeology and hydrology, 
Ballona Creek and the Pacific Ocean are the driving forces around groundwater 
movement within the area of the project. Hydrofocus' analysis fails to recognize or 
account for those factors, rendering the associated conclusions unsupported with 
any evidence. This in conjunction with the nature of the geologic material (silty - 
sand), the change in gradient will be less than significant. As the dewatering will be

1725 Victory Boulevard, Glendale, California 91201 / P 818.246.2707 / F 818.246.3145 www.citadelenvironmental.com

mailto:cpc@lacitv.ora
mailto:iames.k.williams@ladtv.ora
http://www.citadelenvironmental.com


^RESPONSE LETTER

L05 ANGELES CITY PLANNING DEPARTMENT 
138 CULVER BOULEVARD CASES: TL-7078S, ZA-2014-2220-CDP, 

ENV-2012-3536-EAF, AND DIR-2012-3537-DB-SPR-MEL 
JUNE 22. 2018

CITADEL
ENVIRONMENTAL SERVICES, INC.

above the confining zone, the Pacific Ocean and the tidai changes will be of greater concern 
than the project dewatering. Moreover, and as stated in our prior correspondence, methods of 
isolating any hydraulic effect of dewatering to the Project Site are available and commonly used, 
and Hydrofocus fails to acknowledge them.

Additionally, Hydrofocus does not discuss the natural attenuation of the VOC contamination 
and/or provide any type of analysis to determine the fate and transport of the VOC contamination. 
As such, there is no evidence to support Hydrofocus’ speculation that the plume will migrate 
towards the project site. Secondly, with Ballona Creek, upgradient recharge would have a 
significantly greater impact on this plume than the temporary dewatering some 500 plus feet away 
towards the Pacific Ocean, a major factor Hydrofocus simply failed to consider.
Hydrofocus also speculates that the dewatering would have an impact on the Ballona wetlands. 
As the project site sits closer to the Pacific Ocean than the wetlands and the existence of multiple 
fine grained to ciav units beneath the project site and the upgradient nature of the project, there 
is less than significant potential for any impacts to the wetiand area. Despite the efforts of 
Hydrofocus to cal! into question the hydraulic conductivity values used in previous work, once 
again they provide no evidence that any impacts will manifest or what those impacts would be. 
The work performed previously by Citadel (2015) more than adequately describes the geologic, 
hydrogeologic and hydrology system and provides a range of values and what if any impacts 
would be associated with the project. In all circumstances these impacts are de minimis, and 
Hydrofocus fails to provide support for its bare assertion to the contrary.

Methane: The project site is located within the City of Los Angeles methane zone, which may 
require a methane mitigation system. However, this can be - and commonly is - mitigated by 
membrane and o simple venting and methane detection system1. There is no need for permanent 
dewatering, as this would only enhance the migration of methane as seen in the Playa Vista 
project in the early 2000s. The City of Los Angeles has in place methane mitigation methods and 
performance standards that the project will have to meet and/or exceed. Therefore, methane 
issue will have de minimis impact to the project, and assertions to the contrary are unsupported.

Hydrofocus tries to use the dewatering efforts as a way to bring methane mitigation into the 
project, but each assertion remains unsupported. This has already been addressed adequately 
through simple engineering,

Additional Comments: Hydrofocus also brings up the potential tor vapor intrusion. Although this 
may represent a potential problem for the properties near 310 Culver, where the plume actually 
lies, Hydrofocus provides no data or analysis to support their assertion that this even exists or what 
if any impact the proposed project site construction from over 500 feet away will have on the 
VOC contamination. As there is no reference to natural attenuation of the VOC contamination, 
which most certainly has occurred, as evidenced by the tertiary breakdown products Hydrofocus 
itself acknowledges. After 10+ years in the subsurface the contamination would be less than was 
previously reported, particularly given the current evidence of the natural beakdown of those 
contaminants.

■ httDs://dpw.lacountv.aov/eod/swims/onlineservices/methane-mitiaation-standards.asDX

LA_City_PIanning_Dept



RESPONSE LETTER

LOS ANGELES CITY PLANNING DEPARTMENT 
138 CULVER BOULEVARD CASES: TT-70786, ZA-2014-2220-CDP, 

EN V-2012-3536-EAF, AND DIR-2012-3537-DB-SPR-MEL 
JUNE 22, 2018

CITADEL
ENVIRONMENTAL SERVICES, INC.

Summary: There is no factual basis put forth by Hydrofocus, Inc. in their June 8, 2018 report that 
would rise to the level of concern as it relates to the 130 Culver project.

Sincerely,

CITADEL ENVIRONMENTAL SERVICES, INC.

^ J/
L

Dr. W. Richard Laton, PG, CHg

LA_City_Planning_Dept 2
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Application Overview Page 1 of 13

< /b coins Keisha Kelley of State Water Resour;
f this is not yocr Acco. t p esse tog c-u-t

s Control B^artf - Financial Assistance He p I LIOU.II

Main Menu > Proposal Search > Application

Application
This page allows you to view this application as submitted by the applicant. The application shows the Funding 
program(s) applied for by the applicant, but does not show whether the proposal is eligible in those Funding 
program(s). Eligibility information is entered on the Eligibility tab after the proposal has been submitted and 
screened for eligibility.

Pin No: 32009 - Del Rey Cleaners - ASSIGNED

Application Overview
RFP Title: Groundwater Quality Funding Programs - Pre Application

Submitting 
Organization: 

Submitting 
Organization 

Division: 
Project Title:

Project
Description:

310 Culver LLC

Del Rey Cleaners

Del Rey Cleaners is located at the southeast corner of Culver Blvd and Pershing Drive. A 
dry cleaning facility was in operation at the location for approximately 40 years and Soil, 
Soil Vapor and groundwater are impacted with VOCs. namely PCE. Aerial extent of 
contamination plume is unknown and remediation has not been performed. Additional 
Site Assessment and Corrective Action are required by the RWQCB. Potential Human 
Health Risk is present due to high concentrations of PCE on site and migrating off-site in 
shallow ground water (approximately 10 ft below ground surface).

Water System
ID:

District Office:

APPLICANT DETAILS
Applicant 310 Culver LLC 

Organization:
Applicant

Organization
Division:

Applicant 5082 Bolsa Ave Ste 102 , Huntington Beacg , CA - 92649 
Address:

PROJECT LOCATION

httpsr'/faast.waterboards.ca.gov/Proposal_Mgmt/StaftPropApplication.aspx?PropId=32009...
DIR-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

8/1/2016



Application Overview Page 2 of 13

Latitude:
Vtfetershad:

County;
Responsible

Regional Water 
Board; 

PROJECT BUDGET
Funds Requested!!): 
Local Cost Mateh($); 

Total Budgst{$);

33,959580 
Santa Monica Bay (404.63)

Los Angeles

4 Los Angelas Regional Water Board

Longitude: -118 447250

1,500.000.00

0.00

1.500,000 00

■Amount Recommended by
State Water Bsarrt

Funding Program Applied

Groundwater Quality Funding Programs - Pre Application

Last 
Maine

Yes $0.00
First
Name

Project Management Role Phone Fax Email

Project Director. Authori2ed 
Representative
Project Manager: Day to day 
contact

(Applicant Information 5
310 Culver LLC

310-626- 310-424
2562 2996
310-626- 310-424
2562 2996

Leon Hason Leonyhason@gmail com

Leon Hason Leonyhason@gmail com

Person Submittinc- Informal!on j 
Submitter Nszmudin La*ani
Name:
Submitter 310-626-2562
Phone:
Submitter 310-424-2998
Fax:
Submitter ieonyhason@gmaii.com
Email:

Name:

Division:

Address: 5082 Bolsa Ave Ste 102 Huntington 
Beacg CA,92649 
473163444 
079917784

Federal 
Tax iD;

DUNS Number:

Legislative Information
Senate District 
Assembly District 
US Congressional District 

Contacts
RWQCB - Los Angeles Region 
Case Manager

Primary Additional District(s)
28

62
33

Phone 
213-620
6070

FAAST Help Desk 866-434-
FAAST Help Desk 1083
Rote

There are no COOPERATING ENTITIES to display.

Name Email

Jeff Brooks jeff brooks@watertx>ards ca gov

State Water Board FAAST_admin@waterboards.ca.gov

Cooperating Entities PhoneWar.-*© Email

Submission
Period

Pre Submission Attachment Title Phase Date & Time

PRE 11/6/2015
10:49:28 AM 
8/10/2015 2:10:59

11.6.15 310 Culver Answered State Board Questions PHASE1
SUBMISSION
PRE310 Culver Blvd 2014 Clean Uo & Abatement Order PHASE1
SUBMISSION PM

https://feast.waterboards.ca.gov/ProposaI_ Mgmt/StafS>ropApplication.aspx?PropId=32009...
DIR-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

8/1 2016

mailto:ieonyhason@gmaii.com
mailto:FAAST_admin@waterboards.ca.gov
https://feast.waterboards.ca.gov/ProposaI_
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Download all Pre Submission Attachments (©__ _________ ________ _____ _ Crv
Date & Time 
Attached

PhasePost Submission Attachment Title

No Post Submission Attachments Available to Display

Questionnaire - Phase!

PROJECT LOCATION
(A Project is a physical area to be addressed by the funding proposal.)

1.1 Is the PROJEi# i addressing:

1 A single site where a contaminant(s) is present.
2. Multiple sites where a contaminant(s) is present
3. A regional groundwater quality issue. Describe the area and attach a site map:
4. Other. Describe area:

11Answer:

Former Del Rey Cleaners site - A commercial property, formerly a dry cleaning site. VOCs 
(particularly PCE) have been reported at elevated concentrations in soil, soil vapor and 
groundwater. Aerial extent of contamination plume is unknown and remediation has not 
been performed.

Answer:

Prior to Dry Cleaning operation, the site reportedly operated as an auto repair/gas station 
with a UST in the vicinity of the middle of the intersection of Perishing Drive and Culver 
Avenue. Fuel constituents, including BTEX and'Naphthalene, were reported in soil at the 
site.

Adjacent properties include mixed-use commercial/residential, residential and commercial 
buildings.

1.2 if the PROJECT addresses a site regulated by a state or focal agency, list relevant 
regulatory case number(s), such as Global ID from GeoTracker or EnviroStor ID 
from EnviroStor. if any.

Answer: Geotracker - SL204EN2414 
SCP 0997

1.3 Enter the street address of the PROJECT.
Answer. 310 Culver Boulevard

1.4 Enter the city(ies) of the PROJECT.
Answer: Playa De! Rey

1.5 Enter the zip eode(s) of the PROJECT. 
Answer. 90293

1.6 Please answer the following questions regarding the community that benefits from 
the PROJECT, if known:
Median Household Income - Estimated

Answer: I 

Answer. 91339

Community Population - Estimated

https://faast.waterboards.ca.gov/Proposal_:
D1R-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

>... 8/1/2016

https://faast.waterboards.ca.gov/Proposal_
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Answer I 
Answer; 12000

1.7 What is the current land use where the PROJECT will be located?

Answer: I Commercial

Antiwar: SS: sommerd®!, Adjacent proparties rowed-oss commerci8|.‘'5sici!3ntiat residential and
co^irn-rra&j

TECHNICAL ASSISTANCE
1.8 Does the applicant require Technical Assistance for the following? (check all that 

apply)

Application Process 
Project Management
Responsible party identification (legal help, coordination with Regional Board's, DTSC,
ERA)
Training on FAAST application funding process
Public outreach marketing (coordination with local district offices regarding localized 
issues and project, specifics)
Value Engineering (environmental documents, site characterization remedial 
investigation, technology evaluation, feasibility study, pilot test, remedial 
implementation)
Planning and implementations
Legal Assistance (entity formation, property access)
Assistance on Governance
Assistance on financial management and capacity development
Other Please specify.

1.
2.

3

4.
5.

6.

7.
8.

S
10.
11.

Answer 11 2 3 4 6 7 8

(Question 1.S continued)
Answer, i

Answer:

APPLICANT IDENTIFICATION
2.1 Who is the APPLICANT?

Select the type of Applicant from the list below. (Check all that apply)

1 individual
Represents a Community 
Tribal Community 
Regional Board
Regulatory Agency
Non-Profit Organization (A Non-Profit Organization is a corporation or an association that
conducts business for the benefit of the general public without shareholders and without
a profit motive.)
Public Agency (A Public Agency is a special district, joint powers authority, city, county, 
or other political subdivision of the state.)

2.
3.
4.
5.
6.

7.

https:- faast.waterboards.ca.gov/Propo5al Mgmt/StaffPropAppiication.aspx?PropId“32009...
DIR-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

8/1/2016
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8. Public Utility (A Public Utility is an organization which provides services to the general 
public, although it may be privately owned.)
Water Purveyor (A Water Purveyor is a public utility, mutual water company, water 
district, or municipality that delivers drinking water to customers.)
Developer 
Other Business 
Other. Please specify.

9.

10.
11.
12.

Answer: I

(Question 2.1 continued)
Answer: 111 

Answer: 310 Culver, LLC

2.2 Water System Information:

If APPLICANT is a water purveyor, identify the type of water system:

Public Water System {A Public Water System is a system for the provision of water for 
human consumption through pipes or other constructed conveyances that has 15 or 
more service connections or regularly serves at least 25 individuals daily at least 60 days 
out of the year.)
Community water system (A Community Water System is a public water system that 
serves at least 15 service connections used by yearlong residents or regularly serves at 
least 25 yearlong residents of the area served by the system.)
Non-Community water system (A Non-Community Water System is a public water system 
that is not a community water system.)
Non-Transient non-community water system (A Non-transient Non-community Water 
System is a public water system that is not a community water system and that regularly 
serves at least 25 of the same people over six months per year.)
Transient Non-Community water system (A Transient Non-Community water system 
means a Non-Community water system that does not regularly serve at least 25 of the 
same persons over six months per year.)
State Small Water Systems (A State Small Water System is a system for the provision of 
piped water to the public for human consumption that serves at least five, but not more 
than 14, service connections and does not regularly serve drinking water to more than an 
average of 25 individuals daily for more than 60 days out of the year.)
Other Small Water Systems (Other small water systems have 2 to 4 service connections.) 
Not Applicable 
Other. Please specify.

1.

2.

3.

4.

5.

6.

7.
8.
9.

Answer: 18

Answer:

2.3 If APPLICANT represents a water system, identify the type of APPLICANT:

Public agency (A Public Agency is a special district, joint powers authority, city, county, 
or other politicial subdivision of the state.)
Mutual Water Company (A Mutual Water Company is defined by Corporations Code 
section 14300.)
Private, Not-for-Profit (Private, Not for Profit is defined as a company that does not issue 
shares for public subscription and is chartered for other than profit making activities.)

1.

Z

3.

https://faast.waterboards.ca.gov/Proposal_Mgmt/StaffProp/
D1R-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

1=32009... 8/1/2016

https://faast.waterboards.ca.gov/Proposal_Mgmt/StaffProp/
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I 4. Investor-Owned Water Utility (An investor-owned water utility is an investor-owned 
private business that provides water as a utility,}

5. Not Applicable
6. Other. Please specify.

1

Answer 15

Answer:

2.4 Total population that existing water system is serving?
Answer: I Unknown 

Answer:

2.5 Total number of connections that existing water system is serving?

Answer: I Unknown 

Answer:

OPTIONS FOR FUNDING PROJECT - OTHER THAN SITE 
CLEANUP SUBACCOUNT OR PROPOSITION 1 
GROUNDWATER SUSTAINABILITY

3 1 Identify other FUNDING soure»(s) available or pursued by the APPLICANT. (Check as! 
•chat apply. Please specify information requested for the selected option(s).)

1. GWQF Applicant (Entity applying for groundwater quality funding)
2. Public Funding (Funding name, Funding agency)
3. insurance
4. Lawsuit/Settiemerst
5. Private Funding. Please specify 
8. Other. Please specify.
7, Unknown to applicant

Answer: i 7

Answer:

3.2 Identify other funding source(s) being pursued or received for work performed on 
this PROJECT. (Check all that apply. Please specify information requested for the selected 
option(s).)

1. Applicant
Public Funding (Funding name, Funding agency)

3. Insurance
4. Lawsuit/Settiement
5. Private Funding. Please specify 
8. Responsible Party
7. Other.. Please specify.
8. Unknown

Answer: 18

Answer:

https://faast.waterboards.ca.gov/Proposal Mgmt/StaffPropApplication.aspx?PropId^320Q9...
DIR-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

S'l/2016

https://faast.waterboards.ca.gov/Proposal
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APPLICANT ACCESS TO PROJECT AREA

4.1 5s the APPLICANT the owner of the PROJECT location? 

Answer: I Ves

4 2 Does the APPLICANT have access to the PROJECT location?
Answer: I Yes

IDENTIFICATION OF RESPONSIBLE PARTY
(A responsible party typically is identified by a regulatory agency and the agency informs the 
responsible party that it is required to conduct cleanup activities at a site. A responsible party 
may be any owner of property where a release or discharge has occurred or a person who 
owned or controlled the source of the contamination.)

5.1 Has the Responsible Party been located?
Answer: I Yes

5 2 If you answered "Yes" in 5.1, identify the RESPONSIBLE PARTY(IES):
Answer: I

Answer. Mr. Daniel E. Acosta
Trustee of the Accosta Family Trust 
C/o Mary Craig Calkins, Esq.
Kilpatrick Townsend Attorneys at Law 
9270 Wishire Boulevard,
Los Angeles, CA 90212-2018

Ms. Margo Moschel
Agent for Service
Del Rey Dry Cleaners, Inc.
C/o Hany Fangary 
Valasco Law Group 
333 West Broadway, Suite 100 
Long Beach, Ca 90802

5.3 Sf you answered "Ho" in 5.1, what efforts have been made to locate the 
RESPONSIBLE PARTY(IES)?

Answer: I

Answer:

5 4 Have efforts been made to obtain information to identify whether the RESPONSIBLE 
PARTY(IES) have the financial resources to pay for some or the entire PROJE CT? 

Answer: I Yes (describe below)

Answer: The LARWQCB evaluated the RPs claim of financial hardship. No viable RPs identified.

CURRENT REGULATORY DIRECTIVE
(A regulatory directive is a cleanup and abatement order or letter directing work from a Regional 
Water Board, Department of Toxic Substances Control (DTSC), Environmental Protection 
Agency (EPA) or local environmental health agency.)

6.1 Identify the lead regulatory agency on the project. (Please specify.)

https://faast. waterboards.ca.gov/Proposal_Mgmt/StaffPropApplication.aspx?PropId=32009...
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Answer. I Regional Board 

Answer: LARWGCB Region 4

directive associated with
PROJECT? (For example Cleanup and Abatement Order, Water Code 13287 
Directive, Record of Decision, etc.)? if y

(Describe Directive)
jp!@su describe.

Answer, t Ye

Cleanup and Abatement Order No. R4-2014-0143 issued by she LARWQCB requiring 
investigation and cleanup of the site. Required actions include worikpian submittal to 
assess, characterize and deHniate the ccniaminatfen onsite and offsite In soil, soil gas and 
groundwater. Also, to develope and submit a SCM, conduct remedial action and quarterly 
groundwater monitoring. Groundwater, soil and sort vapor ars know to be impacted. 
Assessment and cleanup are needed to delineate contaminatiort, and improve 
groundwater quality to levels that ars protective of human health and the environment

DEGREE TO WHICH HUMAN HEALTH, SAFETY, AND 
THE ENVIRONMENT ARE THREATENED BY 
CONTAMINATION

7.1 Check ail contaminants of concern to be addressed by the PROJECT that have 
concentrations greater than or equal t© MCL in groundwater for the last five years 
for drinking wafer supply.

MAN-MADE CONTAMINANTS

1. Nitrate [MCL: 45 mg/L as N03]
Perchlorate [MCL: 6 pg/L]
Tetrachiorostbyiene (PCE) [MCL: 5 pg/Lj 
Trichloroethylene (TCE) [MCL: 5 pg/L]
1.2- dibfomo-3-chloroprcpane (DBCP) [MCL: 0.2 pg/L] 
Carbon tetrachloride [MCL: 0.5 pg/L]
1,1 -Dichloroethylene (1,1-DCE) [MCL: 6 pg/L]
1.2- Dichloroethane (1,2-DCA) [MCL: 0.5 pg/L) 
Cis-1,2-dichloroethy)ene [MCL: 6 pg/L]
Benzene [MCL: 1 pg/Lj
Methyl tertiary butyl ether (MTBE) [MCL: 13 pg/L] 
Hexavalent chromium [MCL: 10 pg/L]
Contaminant(s) of concern without MCL 
Other. Please specify.
Unknown

2.

3.
4.
S
6,
7.
8.

9
10.
11.
12
13.
14.
15.

Answer: I 3 4

(Question 7.1 continued)
Answer I 

Answer.

NATURALLY-OCCURRING CONTAMINANTS

1. Arsenic [MCL: 10 pg/L]
2. Radionuclides [MCL: 15 mg/L]
3. Uranium [MCL: 20 mg/L]

https://faast.waterboards.ca.gov/Proposal Mgmt/StaffPropAppSication.aspx?Propld=;320Q9...
DIR-2012-3537-CDP-DB-SPR-MEL; TT 70786; ENV-2012-3536-MND-REC1

8 1 2016

https://faast.waterboards.ca.gov/Proposal


Application Overview Page 9 of 13

4. Selenium [MCL: SO pg/L]
5. Total Chromium [MCL: 50 pg/L]
6. Hexavalent Chromium [MCL: 10 pg/L]
7. Contaminant(s) of Concern without MCL
8. Other. Please specify.
9. Unknown

Answer: 19

Answer

7.2 What 5s the highest concentration of the primary contaminant of greatest concern 
within the iast five years in groundwater to he addressed by the Project?

Answer: I Unknown

Primary Contaminant 

Answer. I 

Answer: PCE

Concentration

Answer I

Answer: 43,500 pg/L

Estimated Sample Collection Date(s) 

Answer; i

Answer Last sampled on 1/15/2002

7.3 Has a drinking water supply well been affected? 

Answer. I Unknown

7.4 if No to 7.3, what is the distance to the nearest domestic drinking water well from 
the leading edge of the plume, as defined by the contaminant MCL?

Answer. I

Answer: Per LADPW, no active domestic wells within a 5-mile radius. Inactive well (1264C)located
1.1 mile SE

7.5 If No to 7.3, what is the distance to the nearest public supply well from leading 
edge of the plume, as defined by the contaminant W5CL?

Answer: I

Answer: Plume not defined. Per LADPW, closest public supply well is Well No. 2578AA, 3,7 miles 
NNE of site.

7.6 What is the shallowest depth to groundwater in feet in the Iasi five years?
Answer: 13.34

7.7 Wnat is the length of the groundwater area impacted by the primary contaminant of 
concern (i.e., concentration is equal to or greater than the MCL)?

Answer I Unknown

7 8 What is the depth to the tog of the contaminated groundwater (i.e., concentration is 
equal to or greater than the MCL)?

Answer I <50 feet

7.9 What is the depth to the base of the contaminated groundwater (i.e., concentration 
is greater than the MCL)?

Answer I Unknown

https://faast.waterboards.ca.gov/Proposal_Mgmt/StaffPropApplication.aspx7PropIcb32009.,. 8/1/2016
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7.10 Is there a cancan* far the contaminants In the soil? 
Answer: I Yes

EFFORTS TO DATE TO ADDRESS GROUNDWATER 
CONTAMINATION

8.1 Has the source of the release to the environment of the contaminant(s) of greatest 
concern been stopped?

Answer: I Yes

8.2 Describe any efforts to date to investigate the soil and groundwater contamination 
to be addressed.

Answer Dry cleaning equipment removed

May ‘00. limited Phase II site assessment, 5 borings. PCE was detected in the soil 
samples corrected si concentrations up to 2.300 pg/kg; B2 at 3 ft bgs At Inis 
concentration, PCE is considered a potential threat to groundwater due to teachability from 
the soii.

Feb ”2, 3 groundwater monitoring welts (MW-1 through MW-3) installed and one 
groundwater monitoring event completed. Soil ana ground-water were reported to be 
impacted with PCE ar.d related compounds PCE wes detacied in groundwater coiiec-tsd 
from a8 three weiis at concentrations ranging from T8C ug/L «o 43.500 ugA. which exceed 
the Cai/fomia MCI of 5 pg/L.

June '14, 20 shaifow borings advanced to 5 ft bgs for soil and soli vapor investigation PCE 
detected in soil samples at levels ranging from 6 0 jjg/kg to 800,000 pg/kg. At 2-5 ft. Sell 
vapor samples contained PCE at concentrations ranging from 41.7 ug/L to 210,000 pg/l 
ai! of which exceed the CHHSL for PCE in soil gas of 18 ugl

8 3 efforts to date to
to last site.

Answer No remediation conducted to date.

8.4 (For
example, deliver alternative potable water supply to community, wellhead treatment for 
immediate potable use, etc.)

Answer: None.

8 5 Describe the results of all efforts to address the source of contamination performed
to

Answer Dry cleaning equipment was removed Limited assessment was conducted and shows 
soil, soli vapor and groundwater Is impacted with high levels of chlorinated solvent
compounds Aerial extent of contamination plume Is unknown and remediation has not 
been performed.

PROJECT PROPOSAL
9.1 Indicate the type of PROJECT proposed. Check all that apply.

1. Site Characterization
2. Feasibility Study

https://faast.waterboards.ca.gov/Proposal Mgmt/Staf¥PropApplication.aspx?PropId: 32009....
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Pilot Study 
Soil Remediation 
Groundwater Remediation 
Wellhead Treatment 
Provide Clean Drinking Water 
Source Removal 
Other. Please specify. 
Unknown

3.
4.
5.
6.
7.
8.
9.

10.

Answer: 11 2 3 4 5 8

Answer: There appears to be sufficient information to substantially address primary soil source 
removal at the site. For more detail in scope, see 9.2 below.

The amount entered is a ball park estimate for the anticipated scope of work. The 
$1,500,000 cost is estimated since the site has not been completely investigated and due 
to the inherent uncertainties associated with assessing and remediating subsurface 
contamination.

9.2 Describe the PROJECT details, including the proposed work phases and scale of 
Project (e.g., number of soil borings, number and type of wells installed, monitoring 
or remediated, amount of soil to be excavated, volume of contaminated water to be 
treated, or treatment and remediation method proposed). Please also describe, if 
the PROJECT will remove source of contamination and reduce threat to human 
health.

Answer: Assess extent of chlorinated solvent compounds in soil, soil gas, and groundwater at and 
adjacent to the site. We expect the assessment of lateral extent to be relatively 
straightforward since depth to groundwater is approximately 10 feet below ground surface. 
Assessment of vertical extent can be completed after the lateral extent is understood.

Conduct indoor air sampling at structures where vapor intrusion risk is indicated from 
previous indoor air sampling or shallow soil gas sampling.

Complete remedial excavation with off-site disposal for on-site solvent contaminated soils 
to the extent that the current building construction and presence of underground utilities, 
etc. allows. Potentially conduct limited soil vapor extraction to address residual solvent.

Conduct bench scale testing, pilot testing, and potentially full-scale implementation (as 
budget allows) of in-situ Chemical Oxidation (ISCO) technologies to reduce residual soil 
contamination (after remedial excavation and off-site disposal) and groundwater 
contamination.

Conduct groundwater monitoring- semi-annual with more frequent monitoring for potential 
ISCO activities as needed and as required under Waste Discharge Requirements.

Conduct public outreach as required by law (under Water Code sections referenced in 
Cleanup and Abatement Order) and by community interest.

9.3 Indicate if the PROJECT is a permanent or an interim solution.

(A Permanent solution requires no additional action to resolve groundwater contamination once 
the Project is complete.

https://faast.waterboards.ca.gov/ProposalJ
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Interim solution requires additional action to mitigate groundwater contamination once the 
Project Ss complete.)

Answer i Permanent

9.4 what is the duration of the PROJECT? (in # of months)
Answer: 18

POTENTIAL PROJECT BENEFITS
10 1 Describe other things that you would like the State Water Board to 

regard to the PROJECT. (Check all that apply. Please specify information requested for the 
selected opiion(s)).
Such as:

with

1. How many people will no longer be impacted due to the groundwater quality problem as 
a result of successfully Implementing the PROJECT?

2. How much will the area of contaminated groundwater (defined by the fsflCL) b® reduced?
3. How much community interest is there in the groundwater quality problem and the 

proposed PROJECT?
4. How mush interest and potential is there for redevelopment?
§. How much opportunity is there for leveraging other funding? 
f. Other. Please specify.

Answer '1 2 3 4 5

Answer The site is a 4.060 soft tot & consists of a parking lot & building and is vacant Plans sre 
to redevelop It for commercial use. Adjacent properties include mixed-use 
commercial/residential, residential and commercial buildings

:CB has identified the site as posing substantial risks So human health from 
subsurface VOC impacts (primarily PCE} C'eanup Is required under Abtmnt Order P.4
2014-0143, h 
complete the

Tne LA!

iue to Sack of viable RPs,
leanup. The sit# has not been characters: 

to acceptable regulatory standards & reported VOC concentrations in soil, soil vapor & 
groundwater exceed regulatory screening levels by several orders of magnitude

m da! assistsiiiCss; #H!0d |r>iow©v©r
*4sessmer remediates

in Oct' ;s filed with the DTSC expressing community concern for
Igh concentrations of solvent

a complaint
potential migration of contamination from the 
compounds in soil gas, there is also a high prob of chlorinated sell vapor intrusion

4t.

Due t;.3.

10.2 Please describe other PROJECT benefits. (Check all that apply. Please specify 
information requested for the selected option(sj).
Such as:

1. Is the threat posed by groundwater impacts affecting communities' overall drinking 
water supplies?

2. Is there potential for groundwater contamination to spread or impair drinking water 
supply and water storage nearby?

3. Will the project enhance local water supply reliability?
4. Will the project maximize opportunities to recharge vulnerable, high use groundwater 

basins and optimise groundwater supplies?
5. Will this project benefit a disadvantaged community?
8. Are there any innovative •technologies proposed for this project?

https:/'faast.waterboards.ca.gov/Proposal iVlgmt/StaftPropApplication.aspx?PropId-^32009...
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7. Other. Please specify.

Answer: 112 3

Answer Groundwater beneath the site is designated as having multiple beneficial uses, including 
GW - Agricultural Supply, GW - Industrial Process Supply (PROC), GW - Industrial 
Sen/ice Water Supply (IND), GW - Municipal and Domestic Supply, SW - Estuarine 
Habitat, SW - Marine Habitat, SW - Wetland Habitat, SW - Wildlife Habitat.

Groundwater, soil and soil vapor at the site are know to be impacted. Reported 
concentrations of COCs exceed regulatory cleanup levels and pose a threat to 
groundwater through potential leaching and to human health through potential vapor 
intrusion. Assessment and cleanup are needed to delineate contamination, and improve 
subsurface conditions to levels that are protective of human health and the environment.

No production wells are currently threatened. Groundwater and soil concentrations of 
PCE at the site indicate that dense non-aqueous liquid (DNAPL) may be present below 
the site.

Certification And Submission Statement ]
Please read before signing and submitting application.

I certify under penalty of perjury .
• The information entered on behalf of Applicant Organization is true and complete to the best of my 

knowledge;
• I am an employee of or a consultant for the Applicant Organization authorized to submit the 

application on behalf of the Applicant Organization; and
• I understand that any false, incomplete or incorrect statements may result in the disqualification of 

this application.
By signing this application, I waive any and all rights to privacy and confidentiality of the proposal on behalf 
of the applicant, to the extent provided in this RFP

Submitter Initials: NL
10:50:52 AM

Submission By: 310culver Submission Date: 11/6/2015

© 2016 State of California. Conditions of Use I Contact Us I Privacy Policy
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Julie Ross
Playa Del Rey West-10h ago B

I know there are many people in the community that feel our town could use a little facelift and that’s a reasonable 
position to have. Most people would agree with that. But at what expense? If Legado is allowed to build to 48ft on 
the Jake’s lot the floodgates have opened and there is no turning back. Culver will become a concrete corridor 
shrouded in shade. In my opinion it is much healthier for the community to have organic growth not forced growth. 
Organic growth is what we are seeing now. Wander thru the residential streets and notice how the housing inventory 
is upgrading. We are in the Coastal Zone and we are extremely parking challenged. Being in the Coastal Zone 
means we need to accommodate visitors, which is a Coastal Act priority. We are extremely parking challenged and 
not able to accommodate the forced residential growth Legado and its followers will thrust upon us. That’s just the 
way it is. I for one happily welcome visitors to our town ( many of whom are our inland neighbors) for the 3-4 months 
of the year when so many people just love coming to the beach. In exchange for that we have our town mostly to 
ourselves for the rest of the year. In my book, that’s a great deal. Could we and should we work on giving our little 
town a facelift? Absolutely. But let’s be smart about it and not throw the baby out with the bathwater.

l
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