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APPLICATIONS:

APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary 
actions administered by the Department of City Planning.

1. APPELLANT BODY/CASE INFORMATION

Appellant Body:

□ Area Planning Commission □ Director of Planning□ City Planning Commission 

Regarding Case Number: ENV-2017-4618-MND ~, CT>^~-2ot'7- C\)

Project Address: 443 South Soto Street, 432, 440 Breed Street____________________

H City Council

Final Date to Appeal: 09/20/2018

□ Appeal by Applicant/Owner
IZI Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

Type of Appeal:

2. APPELLANT INFORMATION

Appellant’s name (print): Carlos Montes

Company: Centro CSO__________________

Mailing Address: 630 S. Saint Louis St. #304 

City: Los Angeles_______________________ Zip: 90023State: CA

Telephone: (213) 712-0370 E-mail: carlosmontes401 @qmail.com

• Is the appeal being filed on your behalf or on behalf of another party, organization or company?

El Self □ Other:

□ Yes El No• Is the appeal being filed to support the original applicant’s position?

3. REPRESENTATIVE/AGENT INFORMATION

Representative/Agent name (if applicable): Dean Wallraff, Esq. 

Company: Advocates for the Environment 

Mailing Address: 10211 Sunland Blvd.

City: Shadow Hills_______

Telephone: (818) 353-4268

r* a
V-//-VState: Zip: 91040

E-mail: dw@aenv.org
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4. JUSTIFICATION/REASON FOR APPEAL

13 Entire □ PartIs the entire decision, or only parts of it being appealed?

□ Yes El NoAre specific conditions of approval being appealed? 

If Yes, list the condition number(s) here: _______

Attach a separate sheet providing your reasons for the appeal. Your reason must state:

I* The reason for the appeal 

• Specifically the points at issue

• How you are aggrieved by the decision

• Why you believe the decision-maker erred or abused their discretion

5. APPLICANT’S AFFIDAVIT

I certify that the statements contain' is this/appli^ation are complete and true:

Appellant Signature: Date: 09/19/2018

6. FILING REQUIREMENTS/ADDITIONAL INFORMATION

Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates): 
Appeal Application (form CP-7769)
Justification/Reason for Appeal 
Copies of Original Determination Letter

o
o

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.

o Original applicants must provide a copy of the original application receipt(s) (required to calculate 
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per 
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.

Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC 
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees 
to City Planning’s mailing contractor (BTC) and submit a copy of receipt.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the 
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only 
file as an individual on behalf of self.

Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).

Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City 
Planning Commission must be filed within 10 days of the date of the written determination of said 
Commission.

A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes 
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].

This Section for City Planning Staff Use Only
Reviewed & Accepted by (DSC Planner):

F. [e/w4odBase Fee:
% Datef/?0 ur

Receipt No: Deemed Complete by (Project Planner): Date:
om

^ Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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Advocates for the Environment
A non-profit public-interest law firm 

and environmental advocacy organization

September 19, 2018
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Los Angeles Department of City Planning 
201 N, Figueroa Street 
Los Angeles, CA 90012

re: Appeal of CEQA Determination for KIPP Promesa Preparatory School, 443 
South Soto Street, Boyle Heights, ENV-2017-4618-MND

Dear Los Angeles Department of City Planning:

This letter justifies the administrative appeal to the Los Angeles City Council filed 
on behalf of our clients, Centro CSO: Community Service Organization and Carlos 
Montes (collectively, CSO), of the City Planning Commission's approval of the Mitigated 
Negative Declaration for the KIPP Promesa Preparatory School (the Project), 443 
South Soto Street, Boyle Heights (the Project Site), ENV-2017-4618-MND (the 
MND), as documented in the Letter of Determination dated August 31, 2018, and 
attached to this appeal. We appeal the City's adoption of the MND under Public 
Resources Code § 21151(c), which allows CEQA determinations made by non-elected 
City bodies to be appealed to the City Council.

Advocates for the Environment and CSO object to the Project on the following 
grounds, among others:

• The addition of a school with 625 students will add considerable traffic to Soto 
street daily when students are dropped off and picked up, and when special events 
are held at the school in the evening. The traffic on Soto Street already slows to a 
crawl during rush hour.

• The area is already well served by existing public schools. The enrollment of those 
existing schools will be harmed by an additional, unneeded, elementary school in 
the area.

• As discussed below, the MND fails to adequately analyze several potentially 
significant environmental impacts.

Centro CSO is a local organization of Boyle Heights residents who advocate for 
the neighborhood. Carlos Montes is a long-time Boyle Heights resident who attended 
Hollenbeck Junior High School and Roosevelt High School, and who lives near the 
Project Site. Centro CSO is aggrieved by the City's approval of the MND because the 
MND fails to adequately analyze the Project's environmental impacts, and because the 
City should deny the Project so that a use more compatible with and beneficial to the 
neighborhood can be brought onto the Project Site.

The Project does not have the support of the local residents. The Boyle Heights 
Neighborhood Council voted to request that the City not approve the Project.
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CEQA Errors

The Initial Study (IS) and the accompanying the Mitigated Negative Declaration 
adopted by the City Planning Commission are flawed in important ways, as discussed 
below. The conclusions in the IS checklist are not supported by proper analysis or record 
evidence in many cases, a violation of CEQA. Courts have found the lack of evidence 
supporting conclusions of insignificance in MNDs to support a fair argument that the 
project may have significant environmental impacts.

In addition, the record in this case contains substantial evidence that the Project, as 
approved, may have significant environmental impacts, so CEQA requires an 
Environmental Impact Report (EIR) to be prepared before the City approves the Project. 
The City should require an EIR for a large project like this one, to ensure that all the 
Project's environmental impacts are fully analyzed.

The City abused its discretion by approving this Project using an MND that does 
not comply with CEQA.

CEQA Baseline is Vacant Building

Under CEQA, the baseline should be the physical conditions on the ground at the 
time the MND is prepared. The Project Site contains a vacant hospital building, so that 
vacant building represents the baseline from which the Project’s environmental impacts 
are to be calculated.

Traffic

The Project, an elementary school with 625 students, will generate significant 
automobile traffic. The Traffic Impact Study prepared by KOA Corporation, dated 
September 12, 2017 (Traffic Study) estimates the Project will generate 806 trips per day, 
based on the ITE Trip Generation manual, but errs in subtracting out the “Former Use 
Credit” for the former hospital on site: 529 trips/day. As discussed above, the CEQA 
baseline for the Project is a vacant building with zero trips/day, not a working hospital 
causing 529 trips/day, so the traffic estimates should be 806, not 277 trips/day. The 
proper trip generation figure is therefore almost a factor of three higher than the one used 
in the Traffic Study, invalidating the conclusions of that study, and all conclusions in the 
MND based on the T raffic Study.

The Project includes a loop in the interior of the site that will be used for dropping 
off students. A large proportion of the elementary school’s students will arrive by 
automobile, since the school will not use school buses. The entrance and exit to this drop
off loop are on Breed St, Dropping off the majority of the 625 students that will be driven

10211 Sunland Blvd.. Sunland, CA 91040 (81 8) 353-4268 dw@aenv.org
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to school, using a single line of automobiles, is likely to cause the line of cars to back up 
significantly onto Breed St. The Traffic Study does not analyze this effect—how quickly 
the school will be able to move cars through the drop-off loop and how long the line of 
waiting cars on Breed Street will be. This is an important environmental effect, which 
should have been analyzed under CEQA.

Traffic cumulative impacts are not properly analyzed in the Traffic Study or the 
MND. Traffic is a significant environmental problem in the area of the Project Site, so 
the question for cumulative-impacts analysis is whether the Project’s contribution to 
traffic is “cumulatively considerable." The MND does not address this question, but 
adding 806 trips/day is enough to make a noticeable contribution to the overall traffic 
problems. The Project’s cumulative traffic impacts are therefore significant.

Air Quality

Because of the shortcomings of the Traffic Analysis, the MND does not analyze 
the air-quality effects of vehicles idling to drop off and pick up students. The Project Site, 
if the Project is built as approved, will contain an inner traffic loop, with entrance from 
and exit to Breed St, The MND should have determined how many vehicle-hours of 
idling will be required for the pick-up and drop-off process. For example, if the average 
child takes 30 seconds to be picked up or dropped off, and the average car queue for pick
up and drop-off is 50 cars during the daily drop-off and pick-up hours, the average wait 
time will be 25 minutes, and, if400 students are picked up and dropped off each day, cars 
will idle waiting for pick-up and drop-off for 25 x 400 x 2 = 20,000 minutes, or 333 
hours of car idling per day.

All of this vehicle idling will have significant air-quality impacts, since cars emit 
nitrogen oxides, carbon monoxide, and carbon dioxide. The MND does not even 
mention these effects, let alone analyze them. In addition, the Traffic Study, as discussed 
above, because of a misunderstanding of the CEQA baseline, concludes that vehicle trips 
will be 277/day instead of the correct 806/day. The effect of these 806 added vehicle trips 
on air quality may be significant, but was not analyzed or considered in the MND.

The air in Los Angeles County violates federal air-quality standards. According to 
the U.S. EPA, the County is in “extreme” non-attainment for ozone, and the Project will 
add to the ozone pollution. By adding hundreds of hours of vehicle idling, and 806 
additional trips/day, the Project will at least make a “cumulatively considerable” 
contribution of criteria air pollutants, so the Project may have significant cumulative air- 
quality impacts in addition to the direct impacts discussed above.

There is substantial evidence in the record that the Project’s air-quality effects from 
mobile sources may be significant, so CEQA requires an EIR to be prepared for the 
Project.

10211 Sunland Blvd., Sunland. CA 91040 (81 8) 353-4268 dw@aenv.org
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Greenhouse Gases

The MND concludes with little analysis that the Project will not have significant 
greenhouse-gas (GHG) impacts. It completely fails to quantify or analyze the Project’s 
GHG emissions from mobile sources, which would generate the lion’s share of the 
Project’s GHG impacts. And it gives very short shrift to the GHG impacts of the school 
building; it states in a conclusory fashion that buildings that comply with the current 
building codes are consistent with AB32 and therefore do not have significant GHG 
impacts.

CEQA Guidelines § 15064.4 states that “a lead agency should make a good-faith 
effort, based to the extent possible on scientific and factual data, to describe, calculate or 
estimate the amount of greenhouse gas emissions resulting from a project.” The Initial 
Study here has made no such effort. The public and the decision-makers are entitled to 
know how many additional tons of annual GHG emissions the Project will cause.

Guidelines § 15064.4(b) also requires the City to consider the extent to which the 
project may increase GHG emissions compared to the existing environmental setting—a 
vacant building—and to consider whether the emissions exceed a threshold of 
significance. The MND does not comply with these requirements.

Cars idling as they wait in line to pick up or drop off students, for a total of 333 
vehicle-hours of idling, as discussed above, will emit over 33,000 metric tonnes of CO2 

per year.1 This is significant. For example, the local air board, the Southern California Air 
Quality Management District (SCAQMD) uses a significance screening threshold of 
10,000 metric tonnes of CO2 /year.2 And this figure does not include the GHG emissions 
from the 806 additional vehicle trips the Project will cause.

The MND also does not analyze the GHG contributions of the proposed Project 
- the new KIPP school building. Buildings generally constitute 19% of all global GHG 
emissions,3 so the emissions from a large building like the Project, with its 41,088 square 
feet of space, will be significant. The analysis on page 28 of the MND states that any 
building built in the City of Los Angeles, following the current building code, 
automatically has insignificant GHG emissions because the Los Angeles Green Building 
Code ensures consistency with AB32. But this type of AB32 consistency was rejected as a 
significance standard by the California Supreme Court in the Center for Biological 
Diversity v. Department of Fish and Wildlife (2015) 62 Cal.4th 204 case.

1 An average of 1,000 lbs of CO2 per car per hour (see https://www.ecowatch.com/stop-idlinff-your-car- 
and-cut-carbon-dioxide-emissions-1881837763.html) x333 vehicle hours x220 school days/year 
-^2204.62 lbs/metric tonne = 33,230 tonnes of CO2 /year.
2 http://www.aqmd.gov/docs/default-source/ceqa/handbook/greenhouse-gases-(ghg)-ceqa-.significance- 
thresholds/ghgboardsynopsis.pdf-lsfvrsn=2
3IPCC Fifth Synthesis Report, http://www.ipcc.ch/report/ar5 /syr/ at p. 678.
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The above argument, along with the evidence cited in footnotes, constitutes a fair 
argument based on substantial evidence that the Project may have significant GHG 
impacts, so CEQA requires the City to prepare an EIR for the Project.

Parking

The Project will also have significant adverse effects on local parking. The Project 
will supply 33 parking spaces, one per classroom. This envisions that there will be only 
one teacher per classroom, and no other parents or staff will need to park at the Project 
Site. But the plans for the Project include an administrative area with two offices and a 
conference room, which means that administrative staff will be present. Student teachers 
and others will sometimes assist teachers. And parents are going to attend conferences 
with teachers. 33 parking spaces is far too few to support the Project's parking needs.

Even though an impact on parking is no longer an adverse environmental impact 
under CEQA, the Project’s cumulative contribution to a parking shortage must be 
analyzed in the CEQA documentation if it affects traffic and air quality, as it would in 
this case. (San Franciscans Upholding the Downtown Plan v. City and County of San 
Francisco (2002) 102 Cal.App,4th 656,697.) Traffic, air quality, and emergency-vehicle 
access are heavily impaired in the Project area, and the IS should have analyzed 
cumulative impacts in these areas, from parking and from other aspects of the Project.

Hydrology and Water Quality

The Project will cover the Project Site almost completely with impermeable 
surfaces, so very little rainwater falling on the site will infiltrate into the groundwater; 
almost all of it will run off into the storm drains. The MND does not discuss how much 
the Project will increase the proportion of impermeable surfaces on the Project Site. It 
blithely assumes, with no analysis or factual support, that following the relevant 
regulations, NPDES standards and the City's Stormwater and Urban Runoff Pollution 
Control regulations, will not increase runoff from the Project Site to the point where it 

causes flooding. But the MND should have analyzed the hydrological effects of the 
increase in impermeable surfaces.

The Project as approved will allow hundreds of cars per day to drive through the 
Project Site, depositing, with each trip, tire rubber, motor oil, heavy metals, and toxic 
chemicals.4 These pollutants will be washed into the storm drains when it rains, resulting 
in significantly increased pollution of the stormwater flowing off the site. The MND does 
not even mention the effect of increased runoff pollution on water quality. The MND 
should have analyzed this potentially significant environmental impact.

4 US EPA Fact Sheet “Protecting Water from Urban Runoff,” 
https://www3.epa.g-ov/npdes/pubs/nps urban-facts final.pdf
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Noise

Because the existing noise level in the vicinity of the Project already exceeds the 
noise level allowed under the Los Angeles Municipal Code, the MND has adopted the 
existing noise levels as its significance threshold. (MND at p. 37.) Any additional noise 
contributed by the Project that cannot be mitigated into insignificance would therefore be 
a significant environmental impact requiring an EIR. The single noise-mitigation 
measure, XU-90, requires outdoor public address systems to be inaudible beyond the 
boundaries of the Project Site.

But the Project would contain other sources of noise, such as up to 125 children 
playing outside during recess, engine noise and car horns from the traffic dropping off 
students on the site, and noise from exterior landscaping and cleaning. These sources 
would not be mitigated and would therefore result in increased noise in the vicinity of the 
Project. Noise would therefore be a significant environmental impact, requiring an EIR to 
be prepared.

Land Use and Planning

General Plan Footnote No. 2 limits the Project Site to use as a hospital. The 
Project is a school, not a hospital. The MND erroneously states that the Project is 
consistent with the general plan.

Conclusion

CSO respectfully request that the City Council grant the appeal, and not approve 
the Project in its present form. This would also give the City an opportunity to fix the 
errors in the IS and MND discussed above. Failure to fix these CEQA errors will make it 
very likely that a Superior Court challenge to the CEQA approvals will succeed.

Sincerely,

Dean Wallraff,
Attorney for Appellants,
Centro CSO and Carlos Montes

10211 Sunland Blvd., Sunland. CA 91040 (81 8) 353-4268 dw@aenv.org
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200 North Spring Street, Room 532, Los Angeles, California, 90012-4801, (213) 978-1300
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LETTER OF DETERMINATION

. AUG 3 1 2018MAILING DATE;

Case No. CPC-2017-4617-VZC-CU 
CEQA; ENV-2017-4618-MND 
Plan Area: Boyle Heights

Council District: 14-Huizar

Project Site: 443 South Soto Street; 
432, 440 Breed Street

Bari Sherman, TA Los Angeles 443 SS, LP 
Representative: Armen Ross, The Ross Group, Inc. &

Woods, Diaz Group, LLC

At its meeting of August 9, 2018, the Los Angeles City Planning Commission took the actions 
below in conjunction with the approval of the following project:

The demolition of an existing one- to three-story, approximately 40,000 square-foot hospital with 
a basement and the construction, use, and maintenance of a three-story approximately 41,088 
square-foot public charter elementary school for Grades TK through 4th (KIPP Promesa 
Preparatory). The charter school proposes a total of 33 classrooms for a maximum of 625 
students and will provide 33 permanent automobile parking spaces. The school proposes to 
operate from 7:00 a.m. to 6:00 p.m., Monday through Saturday.

Applicant:

Found, pursuant to CEQA Guidelines Section 15074(b), after consideration of the whole of 
the administrative record, including the Mitigated Negative Declaration, No. ENV-2017-4618- 
MND (“Mitigated Negative Declaration”), and ail comments received, with the imposition of 
mitigation measures, there is no substantial evidence that the project will have a significant 
effect on the environment: found the Mitigated Negative Declaration reflects the independent 
judgment and analysis of the City; found the mitigation measures have been made 
enforceable conditions on the project; and adopted the Mitigated Negative Declaration and 
the Mitigation Monitoring Program prepared for the Mitigated Negative Declaration; 
Approved and recommended that the City Council approve, pursuant to Section 12.32-F 
of the Los Angeles Municipal Code (LAMC), a Vesting Zone Change from [Q]R4-1-CUGU to 
(T)RD1.5-1-CUGU;
Approved, pursuant to LAMC Section 12.24 U.24, a Conditional Use Permit to allow the 
construction, use, and maintenance of an approximately 41,088 square-foot public charter 
elementary school for Grades TK through 4th in the (TJRD1.5-1 -CUGU Zone;
Adopted the attached Conditions of Approval, including staff's Technical Modification dated
Augusts, 2018; and
Adopted the attached Findings.

1.

2,

3.

4.

5.
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The vote proceeded as follows:

Dake Wilson 
Mack
Choe, Khorsand, Miliman, Mitchell. Perlman 
Ambroz, Padilla Campos

Moved:
Second:
Ayes
Nayes:

Vote: 7-2

/

JaFfies K. Wit/ams, Commission Executive Assistant II 
Lo^ Angeles City Planning Commission

Fiscal Impact Statement: There is no Genera! Fund impact as administrative costs are recovered through
fees.

Effective Date/Aaoaais: The decision of the Los Angeles City Planning Commission is not appealable as 
it relates to the Vesting Zone Change. The decision of the Los Angeles City Planning Commission, 
regarding the Conditional Use, is appealable to the Los Angeles City Council within 20 days after the mailing 
date of this determination letter. Any appeal not filed within the 20-day period shall not be considered by 
the Council. All appeals shall be filed on forms provided at the Planning Department’s Development Service 
Centers located at: 20! North Figueroa Street, Fourth Floor, Los Angeles; 6262 Van Nuys Boulevard, Suite 
251, Van Nuys; or 1S28 SawteUe Boulevard, West Los Angeles,

FINAL APPEAL DATE: SEP 2 0 2018
Notice' An appeal of the CEQA clearance for the Project pursuant to Public Resources Code Section 
21151 (c) is only available if the Determination of the non-elected deciston-making body {e.g , ZA. AA, APC, 
CPC} is not further appealable and the decision Is final The applicant is advised that any work 
undertaken while the CEQA clearance is on appeal is at his/her/its own risk and if the appeal is granted, it 
may result in (1) voiding and rescission of the CEQA clearance, the Determination, and any permits issued 
in reliance on the Determination and (2) the use by the City of any and all remedies to return the subject 
property to the condition it was in prior to issuance of the Determination,

if you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure 
Section 1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 
90th day following the date on which the City’s decision became final pursuant to California Code of 
Civil Procedure Section 1094.8. There may be other time limits which also affect your ability to seek judicial 
review.

Attachments: Zone Change Ordinance, Modified Conditions, Findings

Nicholas Hendricks, Senior City Planner 
Lilian Rubio, Hearing Officer

c:



ORDINANCE NO.

An ordinance amending Section 12.04 of the Los Angeles Municipal Code by 
amending the Zoning map.

THE PEOPLE OF THE CITY OF LOS ANGELES DO ORDAIN AS FOLLOWS:

Section 1. Section 12.04 of the Los Angeles Municipal Code is hereby amended 
by changing the zone and zone boundaries shown upon a portion of the zone map 
attached thereto and made a part of Article 2, Chapter 1 of the Los Angeles Municipal 
Code, so that such portion of the zoning map shall be as follows:
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CONDITIONS FOR EFFECTUATING (T) 
TENTATIVE CLASSIFICATION REMOVAL

Pursuant to Section 12.32-G of the Municipal Code, the (T) or [T] Tentative Classification shall be 
removed by the recordation of a final parcel or tract map or by posting of guarantees through the 
B-permit process of the City Engineer to secure the following without expense to the City of Los 
Angeles, with copies of any approval or guarantees provided to the Department of City Planning 
for attachment to the subject planning case file. Dedications and improvements herein contained 
in these conditions which are in excess of street improvements contained in either the Mobility 
Element 2035 or any future Community Plan Amendment or revision may be reduced to meet 
those plans with the concurrence of the Department of Transportation and the Bureau of 
Engineering.

Dedications and Improvements. Prior to the issuance of any building permits, public 
improvements and dedications for streets and other rights-of-way adjoining the subject property 
shall be guaranteed to the satisfaction of the Bureau of Engineering, Department of 
Transportation, Fire Department (and other responsible City, regional, and Federal government 
agencies as may be necessary).

1. Responsibilities/Guarantees.

a. As part of early consultation, plan review, and/or project permit review, the 
applicant/developer shall contact the responsible agencies to ensure that any necessary 
dedications and improvements are specifically acknowledged by the 
applicant/developer.

b. Prior to the issuance of sign-offs for final site plan approval and/or project permits by the 
Department of City Planning, the applicant/developer shall provide written verification to 
the Department of City Planning from the responsible agency acknowledging the 
agency’s consultation with the applicant/developer. The required dedications and 
improvements may necessitate redesign of the project. Any changes to the project 
design required by a public agency shall be documented in writing and submitted for 
review by the Department of City Planning.

2. Dedication(s) and Improvement(s).

a. Improvements.

i. Soto Street. Trim tree roots. Construct a new concrete sidewalk, integral 
concrete curb, and 2-foot gutter along the property frontage. Upgrade all 
driveways to comply with ADA requirements.

ii. Breed Street. Construct a new concrete sidewalk, integral concrete curb 
and 2-foot gutter along the property frontage. Upgrade all driveways to 
comply with ADA requirements.

Install tree wells with root barriers and plant street trees satisfactory to the 
City Engineer and the Urban Forestry Division of the Bureau of Street 
Services (213)847-3077.

Note: Street lighting may be required satisfactory to the Bureau of Street 
Lighting (213)847-1551.
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Department of Transportation may have additional requirements for 
dedication and improvements.

Sewer lines exist in Soto Street and Breed Street. All Sewerage Facilities 
Charges and Bonded Sewer Fees are to be paid prior to obtaining a 
building permit.

m.

Roof drainage and surface run-off from the property shall be collected and 
treated at the site and drained to the streets through drain pipes 
constructed under the sidewalk connected to the catch basins.

IV.

Submit parking area and driveway plan to the Department of Transportation 
and the Central District Office for review and approval.

v.

Any questions regarding this may be directed to Quyen M. Phan at (213) 
202-3495.

3. Bureau of Street Services. Urban Forestry: Plant street trees and remove any existing trees 
within dedicated streets or proposed dedicated streets as required by the Urban Forestry 
Division of the Bureau of Street Services. All street tree plantings shall be brought up to 
current standards. When the City has previously been paid for tree plantings, the sub divider 
or contractor shall notify the Urban Forestry Division (213-847-3077) upon completion of 
construction to expedite tree planting.

Note: All protected tree removals and removal of trees located within the public right-of-way 
must be approved by the Board of Public Works. Contact Urban Forestry Division at 213
847-3077

4. Fire Department. Prior to the issuance of building permit, a plot plan shall be submitted to 
the Fire Department for approval.

Notice: If conditions dictate, connections to the public sewer system may be postponed until 
adequate capacity is available.

Notice: Certificates of Occupancy for the subject property will not be issued by the City until the 
construction of ail the public improvements (streets, sewers, storm drains, etc.) as required herein, 
are completed to the satisfaction of the City Engineer.



CONDITIONS OF APPROVAL
As modified by the City Planning Commission - August 9, 2018

Pursuant to Section 12.24-11,24 of the Los Angeles Municipal Code, the following conditions are 
hereby imposed upon the use of the subject property

Entitlement Conditions

Use. The use of the property shall be limited to a school, for Grades TK through 4th, with a 
maximum enrollment of 625 students. Any increase to the maximum enrollment shall require 
an application for a Conditional Use Plan Approval which may be delegated to the Director 
of Planning for initial decision. Any such application to increase enrollment beyond 625 
students shall provide evidence of compliance with the conditions of this grant, that 
increased enrollment will not adversely impact traffic and parking in the surrounding 
neighborhood, and include appropriate environmental clearance.

1.

2. Site Plan. The use and development of the subject property shall be in substantial 
conformance with the attached plans labeled as Exhibit A, stamped, signed and dated June 
26, 2018 by Department of City Planning Staff, attached to the subject case file, and except 
as modified by this action. Minor deviations may be allowed in order to comply with the 
provisions of the Los Angeles Municipal Code or the project conditions.

a. All windows shall be installed with awnings to provide shading for classrooms.

3. Floor Area. The building shall be limited to 41,088 square feet, or shall not exceed a 3:1 
FAR.

4. Height. The height of the building on the subject property shall not exceed 45 feet from the 
proposed grade, as shown in Exhibit “A” stamp dated June 26, 2018, excluding the parapet.

5. Hours of Operation.

Hours of operation shall be from 7:00 AM to 6:00 PM, Monday through Saturday.a.

b. For classroom instruction: 7:00 AM to 4:00 PM, Monday through Friday.

The school website shall clearly indicate which Saturdays the school will be open for 
use. Saturday activities shall be limited to tutoring and similar activities for groups of 
students.

c.

d. Hours of special events: 8:00 AM to 9:00 PM, Monday through Friday; 8:00 AM to 7:00 
PM, Saturday.

Teacher preparations, normal school maintenance, parent conferences with teachers, 
school board meetings and similar customary school activities may extend beyond the 
hours set forth above.

e.

6. Special Events. Not more than two (2) “Special Events” are authorized on-site each month. 
Special events include parent meetings, open houses, and parent-student advisory 
conferences involving parents and/or other visitors.
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7. Parking.

Automobile parking shall be provided in accordance with the provisions of LAMC 
Section 12.21-A,4.

a.

A minimum of 20 percent (20%) of the Code-required automobile parking spaces shall 
be capable of supporting electric vehicle supply equipment (EVSE). EVSE, 
infrastructure, and all devices related to EV charging shall be installed in accordance 
with the California Electrical Code and to the satisfaction of the Department of Building 
and Safety. When the application of the 20 percent results in a fractional space, round 
up to the next whole number.

b.

A minimum of ten percent (10%) of the Code-required automobile parking spaces shall 
be installed with EV Charging Stations to immediately accommodate electric vehicles 
within the parking area. When the application of the ten percent results in a fractional 
space, round up to the next whole number.

c.

Bicycle parking shall be provided in accordance with the provisions of LAMC Section 
12.21-A,4 and 12.21-A.16.

d.

Special Events Parking. For all events, the use of local streets for parking shall be 
discouraged.

e.

The school shall coordinate and provide information for off-site parking area(s) as 
needed. If off-site parking is needed, the school shall provide a free shuttle bus 
system between the off-site parking area(s) located at KIPP LA Prep at 2810 
Whittier Boulevard and the subject property. Shuttle vehicles shall be of a number 
and carrying capacity to facilitate the transport of persons to and from the property 
expeditiously. Parents, students and visitors shall be instructed in writing to park 
within the designated off-site area(s) and to use the shuttle system.

!.

The school administration shall institute a program by which parking is assigned 
prior to the scheduled event to parents, visitors, staff and faculty at a specific 
location, whether on-site or off-site at KIPP LA Prep at 2810 Whittier Boulevard. 
Such a program shall be designed to avoid traffic congestion and circulation 
problems associated with drivers arriving at the subject property or other 
designated off-site parking locations and being turned away due to insufficient 
parking capacity.

ii.

Community Liaison. The applicant shall post a sign at an entrance to the site informing the 
public of a 24-hour “hot line” telephone number to notify the school administration of any 
problems associated with the operation of the school property. During normal school hours 
and special events, the assigned phone number shall be attended by a live attendee in the 
school administration office.

8.

Neighborhood Outreach and Notice. A complaint log shall be kept and include the 
complainant’s name, date, and time of the complaint, phone number, the nature of the 
complaint, the date and time of the response of the complaint, and a description of how the 
issue was responded to or resolved. Record of all complaints must be maintained on the 
premise. Information on how the public can report concerns or complaints shall be posted 
online on the school's website, and prominently at the school visible from the public right- 
of-way, 10 days prior to the beginning of each school year for public reference.

9.
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10. Loading and Unloading. Student drop-off/pick-up activities shall be located as indicated 
on the Site Plan, attached as Exhibit A. The drop-off/pick-up plan may be modified to the 
satisfaction of the Los Angeles Department of Transportation (LADOT). Modifications 
required by the LADOT shall be submitted to the Department of City Planning for the record.

The school shall inform parents, students, faculty and staff in writing on an annual 
basis of all rules regulating school traffic and parking. A copy shall be mailed to the 
City Planning Department at the same time for inclusion in the case file. The school 
administration shall maintain a list of license plate numbers of all families whose 
children are enrolled as well as the license plate numbers for each employee who 
parks on the property.

a.

b. Activities outside normal school hours, including parent teacher conferences, school 
meetings, and other customary school activities shall be scheduled so as to 
adequately provide parking on-site for all staff and visitors. Arrangements shall be 
made to provide off-street parking for events exceeding the parking capacity on-site.

One or more parking monitors in orange vests or other distinctive attire shall be located 
at the driveway entrance during all drop-off/pick-up hours and at all special events to 
preclude noise from car horns, car radios, car alarms and loud voices, and to maintain 
smooth ingress to and egress from the parking area. Monitors shall report any 
violations to the school administration, including any off-campus drop-offs or pick-ups 
which are observed, and applicable license plate numbers.

c.

d. In order to enhance student safety and drop-off/pick-up operations particularly during 
thea.m. peak hour, starting and ending times shall be staggered by at least 15 minutes 
such that no more than 50% of enrolled students are dropped off at the same time 
each school day.

During drop-off operations, vehicles shall make a U-turn around the proposed wrought 
iron gate. Vehicles shall be directed to proceed forward towards a designated drop-off 
area in front of the two assigned ADA parking spaces.

e.

f. Department of Transportation.

All new school projects must contact LADOT for an assessment of the school’s 
proposed drop-off/pick-up process and to determine if any traffic controls, school 
warning and speed limit signs, school crosswalk and pavement markings, 
passenger loading zones and school bus loading zones are needed. The site plan 
indicating the driveway access and circulation shall be submitted, reviewed, and 
approved by LADOT and should be coordinated with LADOT's Citywide Planning 
Coordination Section (201 N. Figueroa Street, 4th Floor, Station 3, (213) 482-7024)

i.

Traffic Controls. At least four (4) months prior to the opening of the proposed 
project, the applicant should contact DOT’S Central District Office at (213) 972
4990, to coordinate the installation of any necessary traffic controls, school 
warning and speed limit signs, school crosswalk and pavement markings. DOT’S 
Central District Office, in consultation with the charter school, shall determine what 
signs, pavement markings, if any, should be installed by the applicant prior to the 
school’s opening.
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The project shall provide a pedestrian pathway that is accessible from Breed Street to 
the school entrance.

9-

The project shall utilize a vaiet system in which staff members are assigned during 
entry and dismissal to monitor and assist the drop-off and pick-up of students.

h.

11. Signage. On-site signs shall be limited to the maximum allowable under the Municipal Code. 
The location, type, and size of signage are not part of this approval.

Deliveries. The School Administrator shall instruct companies who deliver to do so between 
7:30 A.M. and 6:00 P.M., but outside the stated hours of student drop-off/pick-up.

12.

Determination Letter. All school administrators, faculty and school board members shall 
be provided a copy of the subject determination.

13.

14. Noise.

No outdoor public address system shall be installed or maintained on the subject 
property. No paging system shall be installed which is audible outside the building in 
which it is located.

a.

b. No amplified music or loud non-amplified music is permitted outside.

Compressors and other equipment which may Introduce noise impacts beyond any 
property line shall be enclosed or otherwise attenuated so as to be inaudible off-site.

c.

No exterior bells are permitted.d.

Motorized cleaning and landscaping (taking place outside) shall not be permitted 
before 8 a.m. or after 6 p.m.

e.

15. Trash.
Trash shall be covered at all timesa.

b. Trash/recycling containers shall be locked when not in use.

c. Trash/recycling containers shall not be placed in or block access to required parking.

Landscaping. All open areas not used for buildings, driveways, parking areas, or walkways 
shall be attractively landscaped and maintained in accordance with a landscape plan and 
an automatic irrigation plan, prepared by a licensed Landscape Architect and to the 
satisfaction of the decision maker.

16.

Except as additionally conditioned herein, a submitted landscape plan shall be 
reviewed to be in substantial conformance with Exhibit ‘A" Proposed trees shall have 
a minimum trunk diameter of two inches and a height of eight feet at the time of 
planting. Palm trees shall not be considered in meeting this requirement.

a.

b. Trees shall be located in such a manner and be of such a size that the trees are 
capable of producing an overhead canopy that will shade at least 50 percent of the 
parking stall area after 10 years growth.
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c. A minimum of eleven 24-inch box trees (minimum trunk diameter of two inches and a 
height of eight feet at the time of planting) shall be planted within the project’s parking 
lot. Trees located within the parking lot shall be planted with sufficient dirt to allow 
growth to a mature size of 40 feet tall with a 30- to 50-foot crown, as depicted on the 
Site Plan.

17. Playground Equipment. A playground equipment with shading structure shall be installed 
such as depicted on Exhibit A prior to the operation of the proposed school. The project 
shall install a shade sail or other similar structure over 50 percent (50%) of the playground 
area to provide additional shade.

18. Parking Paving. The project’s parking area shall be constructed with materials that provide 
a Solar Reflectance Index (SRI) value of at least 0.35 as determined in accordance with the 
American Society for Testing and Materials (ASTM) Standards.

19 Solar-ready Buildings. The project shall provide a minimum of fifteen percent (15%) solar 
space on the roof and comply with the Los Angeles Municipal Green Building Code, Section 
99.05.211, to the satisfaction of the Department of Building and Safety.

20. Construction Generators. Should the project require the use of generators during 
construction, the project contractor shall use power construction equipment with state-of- 
the-art noise shielding and muffling devices. On-site power generators shall either be plug
in electric or solar powered.

21. Roof Structures. Any structures on the roof, such as air conditioning units and other 
equipment, shall be fully screened from view from any abutting properties.

22. Transformer. Any on-site transformer shall be screened with landscaping.

23. Maintenance. The subject property (including all trash storage areas, associated parking 
facilities, walkways, open space and exterior walls along the property lines) shall be 
maintained in an attractive condition and shall be keDt free of trash and debris.

24. Lighting. All outdoor and parking lighting shall be shielded and down-cast within the site in 
a manner that prevents the illumination of adjacent residential properties and the night sky, 
unless otherwise required for other safety purposes as determined by the City of Los 
Angeles during permitting.

25. Grey Water. The project shall be constructed with an operable recycled water pipe system 
for onsite greywater use, to be served from onsite non-potable water sources and to be used 
as untreated subsurface irrigation for vegetation or for cooling equipment. The system 
specifics shall be required as determined feasible by Los Angeles Department of Water and 
Power (LADWP) in consultation with the Los Angeles Department of City Planning.

Plan Approval. Five (5) years from the issuance of a Certificate of Occupancy or Temporary 
Certificate of Occupancy for the school, the operator of the school shall file a Plan Approval 
application and associated fees together with mailing labels for all property owners and 
tenants within 500 feet of the property. A public hearing may be required at the discretion 
of the Director of Planning and based on complaints received or any submittal of 
documented evidence showing a violation of any condition(s) of this grant resulting in a 
disruption or interference with the peaceful enjoyment of the adjoining and neighboring 
properties. The purpose of the Plan Approval shall be to review the effectiveness of, and 
the ievel of compliance with, the terms and conditions of this grant, including the

26.
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effectiveness of the drop-off/pick-up plan, the management of circulation impacts of parking 
associated with special events, and any documented noise impacts from parking operations 
on the surrounding residential properties. Upon review of the effectiveness of and 
compliance with the conditions, the Director of Planning shall issue a determination. Such 
determination may delete, modify the terms and conditions and/or add new terms and 
conditions, as deemed appropriate. The Director of Planning may also require one or more 
subsequent Plan Approval applications, if deemed necessary. The application shall include 
the following minimum information:

The number of students enrolled: provide a copy of the ledger to verify enrollment 
numbers for each school year, including any summer sessions.

a.

Physical modifications involving expansion or change of use or location: provide a 
copy of the Building Permit for any physical modifications and Certificate of 
Occupancy

b.

with a copy of the Building and Safety approved plans.

Operational information: provide documents indicating the school’s policies and 
procedures for hours of operations, parking, and drop-off/pick-up.

.c.

Complaint log: provide a copy of the complaint log required by Condition No. 8 
identifying specific complaints and resolutions.

d.

Notwithstanding Condition No. 26, if at any time during the period of the grant, should 
documented evidence be submitted showing continued vioiation(s) of any condition of the 
grant, resulting in a disruption or interference with the peaceful enjoyment of the adjoining 
and neighboring properties, the Director of Planning shali have the right to require the 
applicant, school administration, or property owner to file for a plan approval application 
together with the associated fees, to hold a pubiic hearing and review the school's 
compliance with, and the effectiveness of, the conditions of the grant. The applicant shall 
submit a report and supporting documentation pursuant to Condition No. 22 demonstrating 
compiiance with each condition of the grant.

27.

28. Security.

An Emergency Procedures Plan shall be established identifying guidelines and 
procedures to be utilized in the event of fire, medical urgency, earthquake or other 
emergencies to the satisfaction of the Police Department and Fire Department 
prior to the issuance of a certificate of occupancy. A copy of such document shali 
be suomitted to the City Planning Department upon its approval.

a.

The property shall be internally secured when not in use.b.

A security plan shall be developed in consultation with the Police Department, 
outlining security features to be provided in conjunction with the operation of the 
school, prior to the issuance of a certificate of occupancy. In addition, the property 
owner shall provide to the Hollenbeck Community Police Station Commanding 
Officer a diagram of the site indicating access routes and any additional 
information to facilitate police response. A copy of such document shall be 
submitted to the City Planning Department upon its approval.

c.

The campus shall be closed after the start of the school until student dismissal 
times. Students may not leave the campus unescorted at any time during the 
school day, including at lunch time.

d.
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29. All graffiti on the site shall be removed or painted over to match the color of the surface to 
which it is applied within 24 hours of its occurrence.

Environmental Conditions

30. Creation of a Health Hazard.

Prior to the issuance of a use of land or building permit, or issuance of a change 
of occupancy, the applicant shall obtain approval from the Fire Department and 
the Department of Public Works, for the transport, creation, use, containment, 
treatment, and disposal of the hazardous material(s).

a.

b. Approved plans for the transport, creation, use, containment, treatment, and 
disposal of the hazardous material(s) shall be submitted to the decision-maker for 
retention in the case file.

31. Increased Noise Levels (Public Address and Paging System).

a. Only low-pressure type speakers shall be used which are designed to have a 
minimum coverage area of approximately 400 square feet each.

b. Distance between speakers shall not exceed 40 feet. Amplified signals shall be 
inaudible beyond the boundaries of the subject property.

32. Public Services (Construction Activity Near Schools).

The developer shall install appropriate traffic signs around the site to ensure 
pedestrian and vehicle safety.

a.

b. There shall be no staging or parking of construction vehicles, including vehicles to 
transport workers on any of the streets adjacent to the school. Due to noise impacts 
on the schools, no construction vehicles or haul trucks shall be staged or idled on 
these streets during school hours.

The developer and contractors shall maintain ongoing contact with administrator 
of Breed Street Elementary School, Hollenbeck Middle School, and Roosevelt 
High School. The administrative offices shall be contacted when demolition, 
grading and construction activity begin on the project site so that students and their 
parents will know when such activities are to occur. The developer shall obtain 
school walk and bus routes to the schools from either the administrators or from 
the LAUSD's Transportation Branch (323) 342-1400 and guarantee that safe and 
convenient pedestrian and bus routes to the school be maintained.

c.

33. Public Services (Schools affected by Haul Route).

Haul route scheduling shall be sequenced to minimize conflicts with pedestrians, 
school buses and cars at the arrival and dismissal times of the school day. Haul 
route trucks shall not be routed past the school during periods when school is in 
session especially when students are arriving or departing from the campus.

a.

b. LADBS shall assign specific haul route hours of operation based upon Breed 
Street Elementary School, Hollenbeck Middle School, and Roosevelt High 
School's hours of operation.
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34. Transportation (Haul Route).

The developer shall install appropriate traffic signs around the site to ensure 
pedestrian and vehicle safety.

a.

The applicant shall be limited to no more than two trucks at any given time within 
the site's staging area.

b.

There shall be no staging of hauling trucks on any streets adjacent to the project, 
unless specifically approved as a condition of an approved haul route.

c.

No hauling shall be done before 9 a.m. or after 3 p.m.d.

Trucks shall be spaced so as to discourage a convoy effect.e.

f. On substandard hillside streets 
street at any time.

one hauling truck shall be allowed on the

A minimum of two flag persons are required. One flag person is required at the 
entrance to the project site and one flag person at the next intersection along the 
haul route.

9-

Truck crossing signs are required within 300 feet of the exit of the project site in 
each direction.

h.

The owner or contractor shall keep the construction area sufficiently dampened to 
control dust caused by grading and hauling, and at all times shall provide 
reasonable control of dust caused by wind.

i.

Loads shali be secured by trimming and watering or may be covered to prevent 
the spilling or blowing of the earth material.

J-

Trucks and loads are to be cleaned at the export site to prevent blowing dirt and 
spilling of loose earth.

k.

No person shall perform grading within areas designated "hillside" uniess a copy 
of the permit is in the possession of a responsible person and available at the site 
for display upon request.

I.

A log documenting the dates of hauling and the number of trips (i.e. trucks) per 
day shall be available on the job site at ail times.

m

n. The applicant shall identify a construction manager and provide a telephone 
number for any inquiries or complaints from residents regarding construction 
activities. The telephone number shall be posted at the site readily visibie to any 
interested party during site preparation, grading and construction.

35. Safety Hazards.
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a. The developer shall install appropriate traffic signs around the site to ensure 
pedestrian, bicycle, and vehicle safety.

b. The applicant shall submit a parking and driveway plan that incorporates design 
features that reduce accidents, to the Bureau of Engineering and the Department 
of Transportation for approval.

36. Transportation/Traffic.

Applicant shall plan construction and construction staging as to maintain 
pedestrian access on adjacent sidewalks throughout all construction phases. This 
requires the applicant to maintain adequate and safe pedestrian protection, 
including physical separation (including utilization of barriers such as K-Rails or 
scaffolding, etc.) from work space and vehicular traffic and overhead protection, 
due to sidewalk closure or blockage, at all times.

a.

b. Temporary pedestrian facilities should be adjacent to the project site and provide 
safe, accessible routes that replicate as nearly as practical the most desirable 
characteristics of the existing facility.

Covered walkways shall be provided where pedestrians are exposed to potential 
injury from falling objects.

c.

d. Applicant shall keep sidewalk open during construction until only when it is 
absolutely required to close or block sidewalk for construction staging. Sidewalk 
shall be reopened as soon as reasonably feasible taking construction and 
construction staging into account.

Administrative Conditions

37. Grant. The Conditional Use grant is non-transferable and shall have no expiration date 
except as provided under Sections 12.24-M, 12.24-P and 12.24-Q of the Los Angeles 
Municipal Code.

38. Approvals, Verification and Submittals. Copies of any approvals, guarantees or 
verification of consultations, reviews or approval, plans, etc, as may be required by the 
subject conditions, shall be provided to the Department of City Planning for placement in 
the subject file.

39. Code Compliance. All area, height and use regulations of the zone classification of the 
subject property shall be complied with, except wherein these conditions explicitly allow 
otherwise.

40. Covenant. Prior to the issuance of any permits relative to this matter, an agreement 
concerning all the information contained in these conditions shall be recorded in the County 
Recorder’s Office. The agreement shall run with the land and shall be binding on any 
subsequent property owners, heirs or assign. The agreement must be submitted to the 
Department of City Planning for approval before being recorded. After recordation, a copy 
bearing the Recorder’s number and date shall be provided to the Department of City 
Planning for attachment to the file.

41. Definition. Any agencies, public officials or legislation referenced in these conditions shall 
mean those agencies, public offices, legislation or their successors, designees or 
amendment to any legislation.
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Enforcement. Compliance with these conditions and the intent of these conditions shall be 
to the satisfaction of the Department of City Planning and any designated agency, or the 
agency's successor and in accordance with any stated laws or regulations, or any 
amendments thereto.

42.

43. Building Plans. A copy of the first page of this grant and all Conditions and/or any 
subsequent appeal of this grant and its resultant Conditions and/or letters of clarification 
shall be printed on the building plans submitted to the Development Services Center and 
the Department of Building and Safety for purposes of having a building permit issued.

Corrective Conditions. The authorized use shall be conducted at all times with due regard 
for the character of the surrounding district, and the right is reserved to the City Planning 
Commission, or the Director pursuant to Section 12.27.1 of the Municipal Code, to impose 
additional corrective conditions, if, in the Commission’s or Director’s opinion, such conditions 
are proven necessary for the protection of persons in the neighborhood or occupants of 
adjacent property.

44.

Expedited Processing Section. Prior to the clearance of any conditions, the applicant 
shall show proof that all fees have been paid to the Department of City Planning, Expedited 
Processing Section.

45.

46. INDEMNIFICATION AND REIMBURSEMENT OF LITIGATION COSTS.

Applicant shall do all of the following:

Defend, indemnify and hold harmless the City from any and all actions against the City 
relating to or arising out of, in whole or in part, the City’s processing and approval of 
this entitlement, including but net limited to. an action to attack, challenge, set aside, 
void, or otherwise modify or annul the approval of the entitlement, the environmental 
review of the entitlement, or the approval of subsequent permit decisions, or to claim 
personal property damage, including from inverse condemnation or any other 
constitutional claim.

a.

Reimburse the City for any and all costs incurred in defense of an action related to or 
arising out of, in whole or in part, the City’s processing and approval of the entitlement, 
including but not limited to payment of all court costs and attorney’s fees, costs of any 
judgments or awards against the City (including an award of attorney's fees), 
damages, and/or settlement costs.

b.

Submit an initial deposit for the City’s litigation costs to the City within 10 days’ notice 
of the City tendering defense to the Applicant and requesting a deposit. The initial 
deposit shall be in an amount set by the City Attorney’s Office, in its sole discretion, 
based on the nature and scope of action, but in no event shall the initial deposit be 
less than $50,000. The City’s failure to notice or collect the deposit does not relieve 
the Applicant from responsibility to reimburse the City pursuant to the requirement in 
paragraph (ii).

c.

Submit supplemental deposits upon notice by the City. Supplemental deposits may be 
required In an increased amount from the initial deposit if found necessary by the City 
to protect the City’s Interests. The City’s failure to notice or collect the deposit does 
not relieve the Applicant from responsibility to reimburse the City pursuant to the 
requirement in paragraph (ii).

d.
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If the City determines it necessary to protect the City’s interest, execute an indemnity 
and reimbursement agreement with the City under terms consistent with the 
requirements of this condition.

e.

The City shall notify the applicant within a reasonable period of time of its receipt of any 
action and the City shall cooperate in the defense. If the City fails to notify the applicant of 
any claim, action, or proceeding in a reasonable time, or if the City fails to reasonably 
cooperate in the defense, the applicant shall not thereafter be responsible to defend, 
indemnify or hold harmless the City.

The City shall have the sole right to choose its counsel, including the City Attorney's office 
or outside counsel. At its sole discretion, the City may participate at its own expense in the 
defense of any action, but such participation shall not relieve the applicant of any obligation 
imposed by this condition. In the event the Applicant fails to comply with this condition, in 
whole or in part, the City may withdraw its defense of the action, void its approval of the 
entitlement, or take any other action. The City retains the right to make all decisions with 
respect to its representations in any legal proceeding, including its inherent right to abandon 
or settle litigation.

For purposes of this condition, the following definitions apply:

“City” shall be defined to include the City, its agents, officers, boards, commissions, 
committees, employees, and volunteers.

“Action” shall be defined to include suits, proceedings (including those held under 
alternative dispute resolution procedures), claims, or lawsuits. Actions include actions, 
as defined herein, alleging failure to comply with any federal, state or local law.

Nothing in the definitions included in this paragraph are intended to limit the rights of the 
City or the obligations of the Applicant otherwise created by this condition.



FINDINGS

General Plan/Charter Findings

General Plan Land Use Designation. The project site is located within the Boyle Heights 
Community Plan, which was last updated by the City Council on November 10, 1998. The 
project site is comprised of three lots located on the northwestern side of Soto Street. The 
Community Plan designates the site for Low Medium II Residential land uses, with RD2 and 
RD1.5 zones listed as corresponding zones. The site is subject to the Boyle Heights 
Community Plan Footnote No. 2, which limits the use of the property to hospital and uses 
accessory thereto. The footnote goes on to state that any other uses of the property are 
restricted to the uses and provisions of the RD1.5 and RD2 corresponding to the Low 
Medium II land use designation.

1.

The project site is zoned [Q]R4-1-CUGU and RD1,5-1-CUGU, of which two of the lots are 
consistent with the existing land use designation and one lot is not consistent with the 
existing land use designation. A permanent Qualified [Q] condition, established by 
Ordinance No. 166,585 for the site, states that the use of the property shall be limited to 
hospitals and uses accessory thereto and other uses in the RD1.5 and RD2 Zones 
consistent with the Low Medium II Plan designation. Although the above-described 
footnotes restricts the use of the site to the hospital, RD1.5 and RD2 uses, the southeastern 
lot of the proposed site is zoned [Q]R4-1-CUGU, which is not a corresponding zone of the 
Low Medium II Residential land use.

The recommended zone change to RD1.5 is both consistent with the Boyle Heights 
Community Plan’s Low Medium II land use designation, as well as the Plan's adopted 
Footnote No. 2. In addition, the recommended (T) conditions to require public 
improvements, will regulate the proposed school use while allowing Low Medium II land 
uses of the RD1.5 Zone. The Zoning Code permits the use of a site within the RD Zones as 
a school through the approval of a Conditional Use Permit pursuant to Los Angeles 
Municipal Code (LAMC) Section 12.24-U.24. With the approval of the Conditional Use 
Permit, the use will be in conformance with the land use designation and zone of the site.

2. Genera! Plan Text. The Boyle Heights Community Plan text includes the following relevant 
provisions, objectives, and policies, pertaining specifically to schools:

Schools Objectives:
11. To secure appropriate locations and adequate facilities for schools to serve the 

needs of the existing and future population.

2. To site schools in locations complementary to existing land uses and in locations 
which will enhance community identity.

Policies:

Encourage compatibility in school locations, site layout and architectural design with 
adjacent land uses and community character and, as appropriate, use schools to create 
a logical transition and buffer between different uses.

Programs:

Require that a decision maker involved in a discretionary review for a proposed school, 
a finding which supports the application of this policy.
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The proposed project will replace an existing approximately 40,000 square-foot, three-story 
hospital building with basement on the site. The proposed project consists of the 
construction of a new three-story approximately 41,088 square-foot public charter 
elementary school building for Grades TK through 4th, known as Promesa Preparatory 
(Promesa Prep) to provide 33 classrooms, a multi-purpose room, a lobby, and 
administration offices. The adjacent surface automobile parking area will include 33 parking 
spaces and an outdoor student play area. The parking area will be landscaped with new 
trees, planters, and two green walls on the west and southwest fagade of the building, 
respectively.

The proposed Promesa Prep school has operated at its main campuses at the locations 207 
South Dacotah and 4545 Dozier Street (approximately 0.8 miles southeast and 4.3 
northeast of the project site, respectively) since 2015. The Promesa Prep campus located 
at 207 South Dacotah serves 217 Kindergarten through second grade students. The 
Promesa Prep campus located at 4545 Dozier Street serves 109 first grade students. Both 
campuses currently serve approximately 326 students. In conjunction with the proposed 
new construction, the applicant will consolidate both existing campuses and relocate to the 
project site. Consolidating and relocating the Promesa Prep existing campuses to the project 
site will allow the operator to accommodate local enrollment for additional grade levels at 
the proposed campus location, as desired by community interest and demand. It will also 
provide for an easier transition into middle school as the KIPP LA Prep campus serving 5th 
through 8th is located 0.8 miles of the proposed location. Therefore the School Objectives 
found in the Boyle Heights Community Plan would be met.

The proposed charter school would create a logical transition and buffer between different 
uses since is directly adjoining the C2 Zone on the north and RD1.5 in all other directions. 
The school will serve as a buffer between the grocery market and surface parking lot located 
on the C2 zoned lots and the single-family and multi-family dwellings located on the RD1.5 
zoned lots. Finally, in the event that the charter school is not constructed, the recommended 
zone change will allow for the use and development of the site as any of those permitted by 
the RD1.5 Zone, which inherently allows for multi-family housing. By not proposing to adopt 
a Q condition that would permanently limit the use of the site to a school, staff recommends 
a zone change that is consistent with an objective of the Boyle Heights Community Plan to 
allow for the provision of new housing opportunities that accommodate a range of income 
needs. In addition, it is consistent with the program of the Community Plan to approve of 
residential zone redesignations that conform with the land use policies of the Plan, as 
indicated on the Plan Map.

3. Framework Element. The Framework Element for the General Plan (Framework Element) 
was adopted by the City of Los Angeles in December 1996 and re-adopted in August 2001. 
The Framework Element provides guidance regarding policy issues for the entire City of Los 
Angeles, including the project site. The Framework Element also sets forth a Citywide 
comprehensive long-range growth strategy and defines Citywide polices regarding such 
issues as land use, housing, urban form, neighborhood design, open space, economic 
development, transportation, infrastructure, and public services. The Framework Element 
includes the following goal relevant to the instant request:

Schoois:

GOAL 9N: Public schools that provide a quality education for all of the City’s children, 
including those with special needs, and adequate school facilities to serve every 
neighborhood in the City so that students have an opportunity to attend school in their 
neighborhoods.
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The proposed project is consistent with the goal of the Framework Element for schools, as 
it will facilitate the construction of a school that will provide elementary school educational 
services and facilities to residents within the surrounding Boyle Heights neighborhood. 
Additionally, the zone change to allow any uses permitted in the RD1.5 is consistent with 
Policy 3.7.1 of the Framework to accommodate the development of multi-family residential 
units in areas designated in the community plans in accordance with Table 3-1 and Zoning 
Ordinance densities indicated in Table 3-3, with the density permitted for each parcel to be 
identified in the community plans.

The Mobility Element. The Mobility Element of the General Plan (Mobility Plan 2035) is not 
likely to be affected by the recommended action herein through the imposition of street 
improvements surrounding the project site. Soto Street adjoins the subject property to the 
southeast and is a designated Avenue II, dedicated to a right-of-way width of 90 feet and 
improved with asphalt roadway, concrete curb, gutter, and sidewalk. The Bureau of 
Engineering is not requiring any dedication along Soto Street. Breed Street adjoins the 
subject property to the northwest and is a Local Street - Standard, dedicated to a right-of- 
way width of 60 feet and improved with asphalt roadway, concrete curb, gutter, and 
sidewalk. The Bureau of Engineering is not requiring dedication on Breed Street. Both Soto 
Street and Breed Street are required to provide street improvements. Improvements have 
been imposed under the (T) Tentative Classification conditions contained within this staff 
report.

4.

The project as designed and conditioned will meet the following goals and objectives of 
Mobility Plan 2035:

Policy 2.17: Carefully consider the overall implications (costs, character, safety, 
travel, infrastructure, environment) of widening a street before requiring 
the widening, even when the existing right of way does not include a curb 
and gutter or the resulting roadway would be less than the standard 
dimension.

Policy 2.3: Recognize walking as a component of every trip, and ensure high-quality 
pedestrian access in all site planning and public right-of-way 
modifications to provide a safe and comfortable walking environment.

Policy 3,1. Recognize ail modes of travel, including pedestrian, bicycle, transit, and 
vehicular modes - including goods movement - as integral components 
of the City’s transportation system.

Policy 3.3: Promote equitable land use decisions that result in fewer vehicle trips by 
providing greater proximity and access to jobs, destinations, and other 
neighborhood services.

The proposed project will provide the necessary improvements to comply with Mobility Plan 
2035. The project will be required to construct new concrete sidewalks on Soto Street and 
Breed Street, thus providing a high-quality, safe, and comfortable walking environment in the 
area. With regards to vehicle circulation, access to the building will be from Breed Street and 
limiting access from the driveway on Soto Street to only emergency and utility vehicles. The 
following lines provide service to and around the project site:

• Metro Gold Line Station 804 (0.3 mile)
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• Metro Local Lines: 106/751 (0.1 mile); 106/251/252 (0.1 mile); 605 (0.1 mile); 30/330 
(0.4 mile); 18 (0.4 mile)

The project’s location proximate to the regional transportation network will encourage the use 
of alternative modes of travel. In addition, the project proposes, and has been conditioned, 
to provide a minimum of ten (10) percent of installed EV chargers and 20 percent wired for 
installation of future EV chargers. The installation of EV chargers and wiring for future EV 
chargers would also be consistent with Policy 5.4 of the Mobility Element, which encourages 
“the adoption of low and zero emission fuel sources, new mobility technologies, and 
supporting infrastructure.” As proposed and conditioned herein the project would be 
consistent with the Mobility Plan 2035.

Entitlement Findings

5. Zone Change Findings

a. Pursuant to Section 12.32-C and G of the Municipal Code, the zone change is in 
conformance with the public necessity, convenience, general welfare and good 
zoning practice.

The current application is a request to remove a “Q” condition and to rezone a portion 
of the subject site from [Q]R4-1-CUGU to (T)RD1.5-1-CUGU. The Community Plan 
designates the site for Low Medium II Residential land uses, with RD2 and RD1.5 
zones listed as corresponding zones. The project site is zoned [Q]R4-1-CUGU and 
RD1.5-1-CUGU, which is partially inconsistent with the land use designation. The lots 
zoned RD1.5-1-CUGU (northwestern lots - depicted blue on the image below) are 
consistent with the land use designation, however the portion zoned [QJR4-1-CUGU 
(southeastern lot - depicted green on the image below) is not consistent with the land 
use designation’s range of zones. The [Q] Condition, established by Ordinance No. 
166,585 for Subarea 2710 (Exhibit E), states that the use of the property shall be 
limited to hospitals and uses accessory thereto.

The removal of the Q and the zone change from R4 to RD1.5 will make the zone be 
consistent with the land use designation’s range of zones. In the event that the charter 
school is not constructed, the recommended zone change will allow for the use and 
development of the site as any of those permitted by the RD1.5 Zone, which inherently 
allows for multi-family housing, as well as the proposed elementary school by 
Conditional Use. By not proposing to adopt a Q condition that would permanently limit 
the use of the site to a school, staff recommends a zone change that is consistent with 
an objective of the Boyle Heights Community Plan to allow for the provision of new 
housing opportunities that accommodate a range of income needs. In addition, it is 
consistent with a program of the Community Plan to approve of residential zone 
redesignations that conform with the land use policies of the Plan, as indicated on the 
Plan Map.
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Figure 1 ZIMAS zoning map illustrating the two existing zones - [Q1R4-1-CUGU depicted in green and RD1.5-1-
CUGU depicted in blue.

i. Public Necessity: The granting of the proposed Vesting Zone Change will result in 
a project that is in conformance with the public necessity and convenience by 
redeveloping a site with an educational facility in lieu of a vacant hospital use. The 
proposed charter elementary school is consistent with the type of development 
encouraged by General Plan Framework Element and the Boyle Heights 
Community Plan, with 
Furthermore, as described above, in the event that the charter school is not 
constructed, the recommended zone change will allow for the use and 
development of the site as any of those permitted by the RD1.5 Zone, which 
inherently allows for multi-family housing, consistent with the type of development 
encouraged by the General Plan Framework Element and the Boyle Heights 
Community Plan, with regard to Low Medium II Residential,

to school developments, as outlined above.

Convenience: The project will redevelop a residentiaily zoned property with a 
charter elementary school that is adjacent to single-family and multi-family 
dwellings and within 0.3 miles south from the Metro Gold Line Station. The project 
will provide a new school and potentially new housing opportunities within walking 
distance to surrounding residences, schools, parks, shopping centers, and public 
transit. The proposed Vesting Zone Change will further promote convenience by 
allowing for the completion of street improvements along Soto Street and Breed 
Street. The improvements along the project’s street frontages will bring the streets 
up to current street standards.

s.

ii. General Welfare: Granting the removal of the Q and Vesting Zone Change for one 
of the lots to the (T)RD1.5-1-CUGU Zone removes the limitation of only hospital 
developments on the proposed site and allows for the proposed project to appiy 
for a conditional use request to allow for the development of the proposed charter 
elementary school. The project will also improve both Soto Street and Breed Street 
to current street standards and improve pedestrian, automobile, and sewage 
facilities. The project will provide infill school development that will expand 
educational opportunities for the City.
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iii. Good Zoning Practices: Approval of the Vesting Zone Change for the southeastern 
lot from [QJR4-1-CUGU to the (T)RD1.5-1-CUGU Zone is consistent with the type 
of development encouraged by the General Plan Framework Element and the 
Boyle Heights Community Plan. The project will ensure that the character and 
scale of multi-family residential neighborhoods are maintained, while still allowing 
for infill development of an elementary school, which is consistent with the Low 
Medium II Residential General Plan Land Use designation a defined by the 
Framework Element. Therefore, the Zone Change approval would bring the site 
intoconformance with the General Plan.

b. Pursuant to Section 12.32-G of the Municipal Code, Findings for “T 
Classifications.

Pursuant to LAMC Sections 12.32-G, 1, the current action, as recommended, has been 
made contingent upon compliance with new “T" 66conditions and the project specific 
Conditions of Approval imposed herein for the proposed project. Such limitations are 
necessary to ensure the identified dedications, improvements, and construction 
notices are executed to meet the public’s needs, convenience and general welfare 
served by the required actions.

6. Conditional Use Findings.

a. That the project will enhance the built environment in the surrounding 
neighborhood or will perform a function or provide a service that is essential or 
beneficial to the community, city or region.

The project site consists of three lots with approximately 54,141 square feet (1.28 acres) 
of lot area. The site has approximately 189 feet of street frontage along Soto Street, 
approximately 92 feet of street frontage along Breed Street, with a depth of 
approximately 357 feet from northeast to southwest property boundary. The property is 
currently improved with an approximately 40,000 square-foot, three-story hospital 
building, constructed in 1922-1985. The building was .constructed with a basement and 
a surface automobile parking area, surrounded by a low masonry wall with partial height 
metal guardrail and gated entries on the northeast boundary (Breed Street frontage). 
The building is currently vacant but was previously occupied by a hospital that was 
vacated in 2017.

The proposed project consists of the construction of a new three-story approximately 
41,088 square-foot public charter elementary school building for Grades K through 4, 
known as Promesa Preparatory (Promesa Prep). The surface automobile parking area 
will include 33 on-site permanent parking spaces, a student play area, a student drop
off area, and will be newly landscaped with trees, planters, and two green walls along 
the southwest and west fagades, respectively.

KIPP has served students in Grades TK through 2nd at its primarily locations at 207 
South Dacotah and 4545 Dozier Street since 2015, providing educational services to 
residents within the surrounding Boyle Heights neighborhood. The requested 
Conditional Use will enable KIPP to continue to provide elementary school educational 
services and facilities within the Boyie Heights community in response to growth and 
demand for such services with the sufficient spaces and facilities needed for elementary 
students. It will also allow the current campuses to consolidate into one campus and be 
able to expand the enrollment throughout the years until it reaches 625 students in TK 
through 4th grades.
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Among the students who will transition from Promesa Prep current sites to the proposed 
site, all reside in Council District 14 including the community of Boyle Heights. 
Consolidating and relocating the Promesa Prep existing campuses to the project site wili 
allow the operator to accommodate local enrollment for additional grade levels at the 
proposed campus location, as desired by community interest and demand. It will also 
provide for an easier transition into middle school as the KIPP LA Prep campus serving 
5th through 8th is located 0.8 miles of the proposed location. Teaching and campus staff 
will expand as necessary to support and meet the needs of the enrolled students. 
Promesa Prep has developed strong relationships with their community since beginning 
operations in the summer of 2015, and has developed and maintained policies and 
procedures to address ongoing and evolving operational needs, ail of which can be 
found on their website.1

Moreover, consolidating and relocating the Promesa Prep existing campuses to the 
project site will allow Promesa Prep to improve learning opportunities for students with 
an updated learning environment, with access to technology, and common areas that 
meet the needs of the children in lieu of the current leased church spaces. The relocation 
to the project site will support and enhance the continued growth of existing as well as 
new Promesa Prep students, and wili provide opportunities for extracurricular activities 
to enrich student life.

The proposed project will enhance the project site as well as the immediate vicinity via 
new landscaping, improved site circulation, and new construction with windows on all 
sides of the fagade. As conditioned herein, the proposed outdoor space will include 
playground equipment with a shade structure that will allow students to play outdoors. 
The new building and landscape wil! activate and enhance the street edge along Soto 
Street and Breed Street and wil! complement the existing buildings and the surrounding 
community by creating a buffer between commercial and residential uses. Additionally, 
the project has been conditioned to address potential issues pertaining to traffic, noise, 
and security on and around the project site. As such, the proposed project will perform 
a function and provide a service that is both essential and beneficial to the community, 
city, and region, as well as enhance the buiit environment and the surrounding 
neighborhood.

b. That the project’s location, size, height, operations and other significant features 
will be compatible with and will not adversely affect or further degrade adjacent 
properties, the surrounding neighborhood or the public health, welfare, and 
safety.

With regard to the location of the proposed project, the project site is comprised of an 
existing, existing two- to three-story, approximately 40,000 square-foot hospital with 
basement, situated on Soto Street between 4th Street to the north and 6th Street to the 
south. Adjacent properties are primarily occupied by single- and multi-family residential 
developments to the south, east and west, with commercial buildings and associated 
surface parking areas to the north.

The proposed building will be compliant with the size and height allowed per the 
(T)RD1.5-1-CUGU Zone. There will be a surface parking area use where a student pick
up and drop-off will be maintained and coordinated entirely on-site. The building will be 
required to be compliant with the Americans with Disabilities Act (ADA). Additionally, the 
project is conditioned to provide landscaping beyond code requirements and as well as 
construct the proposed parking area out of high albedo materials, so as to reduce heat

www.kippla.org/promesa

http://www.kippla.org/promesa
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island impacts for the proposed users and surrounding properties. According to the Los 
Angeles Department of Building and Safety, a parking lot covered 100 percent in 
concrete would equal to the maximum amount of cooling.

With regard to the operations of the proposed project, Promesa Prep proposes a phased 
enrollment from approximately 447 students in the first academic year to a maximum of 
625 students by the 2023-2024 school year. The proposed hours of operation are from 
7:00 AM to 6:00 PM, Monday through Friday, with the potential for weekends to be 
utilized for occasional Professional Development Trainings and other special events. 
Throughout the school year, special events are expected to include family orientations, 
Back to School Nights, parent-teacher night, and other events. The following is a 
breakdown of the various special events throughout the year:

August \ Family Orientations 
September Back to School Night 

October ! October Extravaganza 
November Gratitude Celebration and Achievement Night 
December ! Winter Concert 

March Achievement Night 
May Muffins with Mom 

June Festival de Verano and Donuts with Dad

The proposed project is providing 33 permanent on-site parking spaces and directional 
traffic flow to support an on-site drop-off/pick-up area for students. The parking area will 
be landscaped with 11 new trees, planters, and two green walls along the southwest 
and west fagades.

For the reasons stated above, the proposed project will be compatible with the existing 
buildings and surrounding uses. The consolidation and relocation of the Promesa Prep 
elementary school to the project site will serve to enhance the curriculum offered. 
Extensive conditions of approval are included herein to ensure compatibility with and 
prevent adverse impacts to adjacent properties and the surrounding neighborhood. As 
conditioned, the location, size, height, operations and other significant features of the 
proposed public charter middle school will be compatible with and will not adversely 
affect or further degrade adjacent properties, the surrounding neighborhood, or the 
public health, welfare and safety.

c. That the project substantially conforms with the purpose, intent and provisions 
of the General Plan, the applicable community plan, and any applicable specific 
plan.

The project site is located within the Boyle Heights Community Plan, which is one of 35 
Community Plans comprising the Land Use Element of the General Plan. The 
Community Plan designates the property for Low Medium II Residential land uses, with 
RD2 and RD1.5 listed as corresponding zones. The project site is zoned [Q]R4-1-CUGU 
and RD1.5-1-CUGU, of which two of the lots is consistent with the existing land use 
designation and one of the lots is not consistent with the existing land use designation. 
The southeastern lot of the proposed site is zoned [Q]R4-1-CUGU and is not a 
corresponding zone of the Low Medium II Residential land use, therefore is not 
consistent with the existing land use designation. The [Q] Condition, established by 
Ordinance No. 166,585 for Subarea 2710 (Exhibit E), states that the use of the property 
shall be limited to hospitals and uses accessory thereto. The removal of the Q and the 
zone change from R4 to RD1.5 will make the zone be consistent with the land use
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designation’s range of zones. Additionally, the Zoning Code permits the use of a site 
within the RD Zones as a school through the approval of a Conditional Use Permit 
pursuant to Los Angeles Municipal Code (LAMC) Section 12.24-U,24. With the approval 
of the Conditional Use Permit, the use will be in conformance with the land use 
designation and zone of the site. The school will establish a use within the transitional 
area of commercial uses and residential uses and is compatible with and will provide a 
service for the surrounding residential uses and greater Boyle Heights community. In 
support of the City’s Mobility Element 2035 and Health and Wellness of the General 
Plan, the requested project has been conditioned to require EV charging stations, to 
require the use of high albedo materials for the construction of its proposed parking lot, 
so as to reduce heat island effects, and has required the installation of a grey water 
system. As conditioned herein, the project substantially conforms to the purpose, intent, 
and provisions of the General Plan and Community Plan.

Environmental Findings

Environmental Finding. A Mitigated Negative Declaration (ENV-2017-4618-MND) was 
prepared for the proposed project. On the basis of the whole of the record before the lead 
agency including any comments received, the lead agency finds that, with imposition of the 
mitigation measures described in the MND there is no substantial evidence that the 
proposed project will have a significant effect on the environment. The attached Mitigated 
Negative Declaration reflects the lead agency’s independent judgment and analysis. The 
records upon which this decision is based are with the Environmental Review Section of the 
Planning Department in Room 763, 200 North Spring Street.

7.

8. Flood Insurance. The National Fiood Insurance Program rate maps, which are a part of 
the Flood Hazard Management Specific Plan adopted by the City Council by Ordinance No. 
172,081, have been reviewed and it has been determined that this project is located in Zone 
C, areas of minimal flooding.


