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November 1,2018

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

APPEAL SUMMARY AND ZONE CHANGE JUSTIFICATION, 443 SOUTH SOTO STREET 
(432-440 SOUTH BREED STREET); CF # 18-0912

Project Background

The proposed project involves the demolition of an existing one- to three-story, approximately 
40,000 square-foot hospital with basement and the construction, use, and maintenance of a three- 
story, approximately 45-foot high, 41,088 square-foot, public charter elementary school for 
Grades TK through 4th (KIPP Promesa Preparatory).

On August 9, 2018, the City Planning Commission approved, under Case No. CPC-2017-4617- 
VZC-CU, a Conditional Use Permit to allow the construction, use, and maintenance of the public 
charter elementary school in the (T)RD1.5-1-CUGU Zone. The City Planning Commission also 
recommended approval of a Vesting Zone Change from [Q]R4-1-CUGU to (T)RD1.5-1-CUGU 
and adopted the Mitigated Negative Declaration and Mitigation Monitoring Program.

The City Planning Commission’s determination letter was issued on August 31,2018. During the 
appeal period, one appeal of the City Planning Commission’s decision to approve the Conditional 
Use was filed by Dean Wallraff, Esq., Advocated for the Environment on behalf of Centro 
Community Service Organization and Carlos Montes, a Boyle Heights resident who lives near the 
project site. The appeal includes points related to the environmental analysis for the proposed 
project. The Vesting Zone Change is not appealable but is before City Council to act upon as a 
land use legislative action.

Appeal Summary

Staff recommends that the PLUM Committee recommend for Council Action to deny the submitted 
appeal and sustain the City Planning Commission’s approval of the Conditional Use and adoption 
of the Mitigated Negative Declaration (MND), ENV-2017-4618-MND, for the development and 
operation of a three-story, approximately 45-foot high, 41,088 square-foot, charter elementary

http://planning.lacity.org


PLUM Committee
CF 18-0912
Page 2

school development within the Boyle Heights Community Plan under City Planning Case No. 
CPC-2017-4617-VZC-CU. The following statements have been compiled and summarized from 
the submitted appeal and responded to below.

1. Under CEQA, the baseline should be a vacant building and the addition of a school will 
add considerable traffic to Soto Street.

APPEAL POINT:

The appellant contends that under CEQA, the baseline should be the physical conditions on 
the ground at the time the MND is prepared. The argument is made that the project site 
contains a vacant hospital building, therefore the vacant building should represent the 
baseline from which the Project’s environmental impacts are to be calculated. Furthermore, 
the appellant argues that the addition of a school with 625 students will add considerable 
traffic to Soto Street daily when students are dropped off, picked up, and when special events 
are held at the school in the evening.

STAFF RESPONSE:

A traffic study dated September 29, 2017 was prepared by KOA Corporation1, subsequently 
reviewed and approved by the Los Angeles Department of Transportation (LADOT), and 
included as part of the project’s environmental clearance. The traffic study takes into account 
impacts caused by both construction and operations of the project and analyzes present and 
future traffic conditions of the 2019 anticipated build out of the project. While the project will 
add new vehicle trips beyond what the current building on the site generates, it will not result 
in significant impacts under the applicable LADOT thresholds. The Traffic Study estimates 
that the project will generate 806 trips per day, based on the ITE Trip Generation manual and 
subtracts the use credit (529 trips per day) for the former hospital on site.

The appellant makes a claim that accounting for the credit is erroneous as the hospital building 
is now vacant. However, the hospital closed its operation at the end of December 2017 and 
was still open at the time of the traffic study analysis. Moreover, when estimating the project’s 
net new trips, any claim for trip credits for an existing active land use requires that the existing 
use is/was in place at the time of the base year traffic counts. Generally, for CEQA purposes 
this means the existing use must have been active for at least 6 months during the past 2 
years (24 months). To fully ensure that existing use trip credit claims are validated by LADOT, 
supporting documentation such as lease agreements or a certificate of occupancy, is 
submitted. On April 25, 2018, LADOT issued a letter that determined that the project produced 
a trip generation of a net increase of 277 daily trips. Therefore, the MND determined that there 
would be no significant cumulative traffic impacts by taking into consideration impacts from 
ongoing and future development projects in the area. All recommended traffic mitigation 
measures will be implemented through the mitigation monitoring program adopted for the 
project.

1 Following the City Planning Commission’s initial approval of the project, Planning staff discovered that the digital 
versions of the IS/MND uploaded to the Planning Department’s website included an version of the Traffic Impact Study 
prepared for the project, dated September 12, 2017. In actuality, the version of the report analyzed as part of the 
IS/MND was dated September 29, 2017. Nonetheless, a physical copy of the September 29, 2017 Traffic Impact Study 
was included in the administrative file, is referenced throughout the IS/MND, and was reviewed and approved by the 
Los Angeles Department of Transportation and referenced in the Department of Transportation’s Traffic Impact 
Assessment letter dated April 25, 2018. On October 26, 2018, the Department of City Planning issued an erratum to 
the Initial Study/Mitigated Negative Declaration to address the administrative clarification to the record with regard to 
the Traffic Impact Study prepared for the proposed KIPP Promesa Prep Elementary Charter School.
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LADOT also found that the proposed school would result in a significant traffic impact at three 
of the six intersections that were analyzed. The three intersections that would result in a 
significant traffic impact are: 4th Street and Soto Street, 6th Street and Soto Street, and Soto 
Street and Whittier Boulevard. To further reduce potential impacts on traffic, the project 
includes the adoption of a Traffic Mitigation Program designed to support the goals of a trip- 
reduction program which staggers start and dismissal times to minimize the arrival numbers 
of vehicles. The project was conditioned to include LADOT’s recommendation for a Traffic 
Mitigation Program which coordinates the pick-up/drop-off operations to be maintained on the 
site and requires monitors to be provided during the drop-off/pick-up times. The applicant 
maintains that all drop-off and pick-up activities will be confined to the project site. During 
drop-off and pick-up hours, vehicles will unload and load students on the project site within 
the surface parking area.

The proposed project will provide the necessary improvements to comply with Mobility Plan 
2035. The project will be required to construct new concrete sidewalks on Soto Street and 
Breed Street, thus providing a high-quality, safe, and comfortable walking environment in the 
area. With regards to vehicle circulation, access to the building will be from Breed Street and 
limiting access from the driveway on Soto Street to only emergency and utility vehicles. The 
following lines provide service to and around the project site:

• Metro Gold Line Station 804 (0.3 mile)
• Metro Local Lines: 106/751 (0.1 mile); 106/251/252 (0.1 mile); 605 (0.1 mile); 30/330 

(0.4 mile); 18 (0.4 mile)

The project’s location proximate to the regional transportation network will encourage the use 
of alternative modes of travel that may potentially reduce vehicle trips to and from the project 
site.

In addition, the project has not been designed to take access off of Soto Street, nor will it alter 
any nearby intersections. Vehicles will enter from the northwest entrance off Breed Street and 
turn right (south) into the driveway. With the assistance of adult monitors, the students will be 
unloaded at the far, southwesterly end of the parking lot and enter the back of the school 
building via the multi-purpose room. Vehicles will loop and exit the driveway and turn right 
(northeast) on Breed Street. The project has been conditioned to maintain these drop-off 
operations in order to reduce traffic impacts on Soto Street. Furthermore, the applicant will be 
required to submit a driveway and access plan to LADOT for review and approval to ensure 
that vehicular ingress and egress to and from the project site is to par with City regulations. 
This review will ensure that LADOT implements all necessary traffic controls.

As such, Staff maintains that the traffic analysis conducted for the proposed project is 
adequate.

2. The MND does not analyze the air quality effects of vehicles idling to drop off and pick 
up students.

APPEAL POINT:

The appellant sustains that the amount of vehicles idling during drop off and pick up will have 
a significant air quality impacts since cars emit nitrogen oxides, carbon monoxide, and carbon 
dioxide.
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STAFF RESPONSE:

The MND fully analyzed the air quality effects based on the results found in the Air Quality 
Assessment Report done by Partner Engineering and Science Inc. on April 12, 2017 and 
mentioned regulatory measures that are in place to reduce impacts to less than significant.

The City of Los Angeles Safe Routes to School Programs (SRTS) are available for the 
school’s use, which is a partnership between the City of Los Angeles and the Los Angeles 
Unified School District (LAUSD) to improve traffic safety for youth in Los Angeles. KIPP 
Promesa is an approved TK through 4th grade independent public charter school within the 
Los Angeles Unified School District (LAUSD). It has operated at 207 South Dacotah Street 
and 4545 Dozier Street (approximately 0.8 miles southeast and 4.3 northeast of the project 
site, respectively) since 2015. With this said, SRTS programs that aim at increasing the 
number of students who choose active (walking or bicycling) or shared (public transit or 
carpooling) mode of transportation to school by making it safer and more accessible to walk, 
bicycle, and/or take transit, would be applied to KIPP as it’s an existing school within the 
LAUSD.

The project has been conditioned to enforce strategies to deter the unsafe behavior of drivers, 
bicyclists and pedestrians, and make sure all users obey traffic laws and follow appropriate 
drop-off and pick-up procedures.

The appellant has not provided evidence to support their assertion that hundreds of cars will 
be idling as a result of the operations of the school. The project has been conditioned to allow 
a fifteen minute stagger between the start and end times such that no more than 50% of 
enrolled students are dropped off at the same time each school time.

The State of California have established health-based Ambient Air Quality Standards (AAQS) 
for six air pollutants. As shown in Table A-1, these pollutants include ozone (O3), carbon 
monoxide (CO), nitrogen dioxide (NO2), sulfur dioxide (SO2), particulate matter (PM), and 
lead. These standards are designed to protect the health and welfare of the populace with a 
reasonable margin of safety. The California Clean Air Act (CCAA) provides the SCAQMD with 
the authority to manage transportation activities at indirect sources. Indirect sources of 
pollution are generated when minor sources collectively emit a substantial amount of pollution. 
Examples of this would be the motor vehicles at an intersection or on highways. The SCAQMD 
also regulates stationary sources of pollution throughout its jurisdictional area. Direct 
emissions from motor vehicles are regulated by the California Air Resources Board (ARB).

Table A-1
Ambient Air Quality Standards

California Standards
Primary/SecondaryPollutant Averaging

Time
Level Form

Carbon
Monoxide

Primary 8 hours 9 ppm Not to be exceeded more 
than once per year1 hour 35 ppm

(CO)
3Lead Primary

Secondary
and Rolling 3 

month 
average 
1 hour

0.15 ^g/m Not to be exceeded

98th percentile of 1-hour 
maximum

Primary 100 ppb
daily
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Nitrogen
Dioxide
(NO2)

concentrations, averaged
over 3 years_____________
Annual meanPrimary

Secondary
Primary
Secondary

and 1 year 53 ppb

Ozone and 8 hours 0.070 ppm Annual fourth-highest daily 
8-hour

concentration, averaged 3
(O3) maximum

years___________________
Annual mean, averaged 
over 3 years_____________

3Particulate
Pollution
(PM2.5)

Primary 1 year 12.0 ^g/m

3Secondary 1 year 15.0 ^g/m Annual mean, averaged
over 3 years_____________
98th percentile , averaged 
over 3 years_____________

3Primary
Secondary

and 24 hours 35 ^g/m

3Particulate
Pollution

Primary
Secondary

and 24 hours 150 ^g/m Not to be exceeded more
than once per year on 
average over 3 years_____(PM10)
99th percentile of 1-hour 
daily

Sulfur Primary 1 hour 75 ppb
Dioxide
(SO2)

maximum 
concentrations, averaged 
over 3 years_____________

Secondary 3 hours 0.5 ppm Not to be exceeded more
than once per year

With regard to localized emissions from motor vehicle travel, traffic congested roadways, and 
intersections have the potential to generate localized high levels of carbon monoxide. 
SCAQMD suggests conducting carbon monoxide hotspots analysis for any intersection where 
a project would worsen the Level of Service (LOS) from between LOS A and LOS C to any 
level below LOS C, and for any intersection rated LOS D or worse where the project would 
increase the volume-to-capacity ratio by two percent or more. As stated in the Traffic Report, 
the project is not expected to result in any significant increase in site-related traffic during the 
school’s typical operating hours when a Traffic Mitigation Program is in effect, and no traffic 
impacts associated with its development are anticipated. Therefore, the project would not 
have the potential to cause or contribute to an exceedance of the California one-hour or eight- 
hour carbon monoxide standards of 35 or 9 parts per million (ppm), respectively; or generate 
an incremental increase equal to or greater than 20 ppm for the California one-hour carbon 
monoxide standards, or 9 ppm for the eight-hour carbon monoxide standard at any local 
intersection. Therefore, impacts with respect to localized carbon monoxide concentrations 
would be less than significant.

In light of the foregoing, Staff maintains that the air quality analysis conducted for the project 
is adequate. 3

3. The MND concludes with little analysis that the Project will not have significant Green 
House Gas (GHG) impacts.

APPEAL POINT:

The appellant asserts that the MND fails to quantify or analyze the Project’s GHG emissions 
from mobile sources and questions the lead agency’s methods of analysis to estimate the 
amount of greenhouse gas emissions resulting from the project.
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STAFF RESPONSE:

CEQA Guidelines 15064.4 indicate that the lead agency has the authority to designate a 
model or qualitative analysis of data to review impacts related to Greenhouse Gases. The 
MND included a qualitative approach that provided a comparative assessment of the project’s 
consistency with state, regional, and local laws and policies adopted for the purposes of 
reducing GHG emissions. Furthermore, the project is subject to regulatory compliance 
measures enacted by the State and at the local level, such as The Sustainable Communities 
and Climate Protection Act of 2012-2035, also known as Senate Bill 3752 (SB 375), a State 
of California law targeting greenhouse gas emissions from passenger vehicles. The Global 
Warming Solutions Act of 2006 (AB 32)3 sets goals for the reduction of statewide greenhouse 
gas emissions. Passenger vehicles are the single largest source of greenhouse gas emissions 
statewide, accounting for 30% of total emissions. SB 375 therefore provides key support to 
achieve the goals of AB 32. Through required implementation of the City’s Green Building 
Code, the project’s location on an infill site, and the project’s conditions of approval, the project 
would be consistent with local and statewide goals and policies aimed at reducing the 
generation of GHGs.

Additionally, the project must comply with the California’s 2017 Climate Change Scoping Plan, 
which is a Strategy for Achieving California’s 2030 Greenhouse Gas Target (Plan) builds on 
the state’s successes to date, proposing to strengthen major programs that have been a 
hallmark of success, while further integrating efforts to reduce both GHGs and air pollution. 
California’s climate efforts within the AB 32 scoping plan will lower GHG emissions by applying 
a set of regulations.

As outlined above and as determined in the MND prepared for the proposed project, Staff 
maintains that the GHG analysis conducted for the proposed project is adequate.

4. The project will have a significant adverse effect on local parking.

APPEAL POINT:

The appellant states that the MND fails to analyze the project’s cumulative contribution to a 
parking shortage in the project area.

STAFF RESPONSE:

CEQA specifically provides that parking impacts of a project on an infill site within a transit 
priority area are not considered significant impacts on the environment. A project is considered 
to be within a TPA if all parcels are within one-half mile of a major transit stop. The following 
rail and bus lines provide service to and around the project site: the Metro Gold Line Station 
804 is within 0.3 miles, the Metro Local Lines 106/751 are within 0.1 miles; the Metro Local 
Lines 106/251/252 are within 0.1 miles; the Metro Local Line 605 is within 0.1 miles; the Metro 
Local Line 30/330 is within 0.4 miles; and the Metro Local Line 18 is within 0.4 miles.

Thus, parking impacts with regard to the project are exempt from CEQA review. Elementary 
schools are required to have one (1) parking space per classroom or per 500 square feet of 
floor area per the LAMC. The school would provide 33 parking spaces on-site, which meets

2 https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200720080SB375
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200520060AB323

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200720080SB375
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=200520060AB32
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the parking requirement. There is no basis for the decision maker to require the project to 
provide parking beyond code requirements, especially in an area well connected to transit.

Given that the project will be parked to code requirements, the Staff maintains that the project 
will not have a significant adverse effect on local parking.

5. The project will realize pollutants into the storm drains when it rains and will increase 
the proportion of impermeable surfaces on the project site.

APPEAL POINT:

The appellant upholds that the MND should have analyzed the hydrological effects of the 
increase in impermeable surfaces and the effect of increased runoff pollution on water quality.

STAFF RESPONSE:

In regards to water quality, a significant impact would occur if the project would: 1) exceed 
wastewater treatment requirements of the Los Angeles Regional Water Quality Control Board 
(LARWQCB), 2) increase water consumption or wastewater generation to such a degree that 
the capacity of facilities currently serving the project site would be exceeded, or 3) increase 
surface water runoff, resulting in the need for expanded off site storm water drainage facilities. 
All wastewater from the project would be treated according to requirements of the NPDES 
permit authorized by the LARWQCB. Therefore, the proposed project would result in a less 
than significant impact related to wastewater treatment requirements. Additionally, prior to any 
construction activities, the project applicant would be required to coordinate with the City of 
Los Angeles Bureau of Sanitation (BOS) to determine the exact wastewater conveyance 
requirements of the proposed project, and any upgrades to the wastewater lines in the vicinity 
of the project site that are needed to adequately serve the proposed project would be 
undertaken as part of the project. Therefore, the proposed project would not result in a 
significant impact related to water or wastewater infrastructure. Lastly, development of the 
proposed project would maintain existing drainage patterns; site generated surface water 
runoff would continue to flow to the City’s storm drain system. The proposed project would not 
create or contribute runoff water that would exacerbate any existing deficiencies in the storm 
drain system or provide substantial additional sources of polluted runoff. Therefore, the 
proposed project would not result in a significant impact related to existing storm drain 
capacities.

The project site is not adjacent to any water sources, is not crossed by any water courses or 
rivers. The project site consist of impervious surface area and an old vacant hospital building. 
The project has been conditioned to have the project’s parking area constructed with materials 
that provide a Solar Reflective Index (SRI) value of at least 035 as determined in accordance 
with the American Society for Testing and Materials (ASTM) Standards, as well comply with 
the Los Angeles Municipal Green Building Code and the City’s Landscape Ordinance.

Water Hydrology

Construction activities associated with the project, which would involve removal of the existing 
structures and grading, have the potential to temporarily alter existing drainage patterns and 
flows on the project site by exposing the underlying soils, modifying flow direction, and making 
the project site temporarily more permeable. However, in accordance with applicable 
regulatory requirements, the project would include the implementation of a Stormwater 
Pollution Prevention Plan that would specify Best Management Practices and erosion control
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measures to be used during construction to manage runoff flows so that runoff would not 
impact offsite drainage facilities and receiving waters. In addition, the project would be 
required to comply with all applicable City grading permit regulations that require necessary 
measures, plans, and inspections to reduce sedimentation and erosion.

With implementation of the project, drainage would be collected and treated, and overflow 
would be conveyed similar to, or better than, the existing condition. In addition, as the amount 
of impervious surfaces on the project site is expected to decrease with the inclusion of 
landscaped areas on the project site, the project would not increase the percentage of 
impervious surface area on the project site. Therefore, stormwater flows from the project site 
would not increase with implementation of the project and, as such, the project would not 
affect the capacity of the existing stormwater infrastructure during a 50-year storm event, as 
required by the City. Through compliance with all applicable NPDES requirements, including 
preparation of a Stormwater Pollution Prevention Plan and implementation of Best 
Management Practices, as well as through compliance with applicable City grading 
regulations, the project would not substantially alter the existing drainage pattern of the project 
site or surrounding area such that substantial erosion, siltation, or onsite or offsite flooding 
would occur. Impacts to water hydrology would be less than significant.

Water Quality

During construction of the project, particularly during the grading and excavation phases, 
stormwater runoff from precipitation events could cause exposed and stockpiled soils to be 
subject to erosion and convey sediments into municipal storm drain systems. In addition, 
onsite watering activities to reduce airborne dust could contribute to pollutant loading in runoff. 
Pollutant discharges relating to the storage, handling, use and disposal of chemicals, 
adhesives, coatings, lubricants, and fuel could also occur. 
related construction activities could potentially result in adverse effects on water quality. 
However, as noted above, the project would be required to provide a Stormwater Pollution 
Prevention Plan that would be developed and implemented during construction of the Project. 
The Stormwater Pollution Prevention Plan would set forth Best Management Practices, 
including erosion control, sediment control, non-stormwater management, and materials 
management measures, to minimize the discharge of pollutants in stormwater runoff. The 
Stormwater Pollution Prevention Plan would be carried out in compliance with the City of Los 
Angeles’ Best Management Practices Handbook, Part A Construction Activities. In addition, 
project construction activities would occur in accordance with City grading permit regulations 
(Chapter IX, Division 70 of the LAMC) to reduce the effects of sedimentation and erosion. 
With compliance with these existing regulatory requirements, impacts to water quality during 
construction would be less than significant.

Therefore, project-

Operation of the project would introduce sources of potential stormwater pollution that are 
typical of school uses (e.g., cleaning solvents, pesticides for landscaping, and petroleum 
products associated with circulation areas). Stormwater runoff from precipitation events could 
potentially carry urban pollutants into municipal storm drains. However, in accordance with 
NPDES Municipal Permit requirements, the project would be required to implement Standard 
Urban Stormwater Mitigation Plan requirements during the operational life of the project to 
reduce the discharge of polluted runoff from the project site. The project would also be 
required to comply with the City’s Low Impact Development Ordinance (Ordinance No. 
181,899), which promotes the use of natural infiltration systems, evapotranspiration, and the 
reuse of stormwater. To this end, Best Management Practices, such as a drywell, infiltration 
trench, or capture and reuse cistern system, would be implemented to collect, detain, treat, 
and discharge runoff onsite before discharging into the municipal storm drain system. The
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final selection of Best Management Practices would be completed through coordination with 
the City of Los Angeles as part of the plan check review and permitting processes. The 
Standard Urban Stormwater Mitigation Plan would be subject to review and approval by the 
City for compliance with the City of Los Angeles’ Development Best Management Practices 
Handbook, Part B, Planning Activities. With compliance with these existing regulatory 
requirements and greywater condition of approval, impacts on water quality during operation 
would be less than significant.

The site can be adequately served by all required utilities and public services:

Water

The City of Los Angeles Department of Water and Power ("LADWP”) currently supplies 
water to the Project site via existing water infrastructure located in the adjacent streets. 
In conformance with State law, every five years, LADWP prepares an Urban Water 
Management Plan ("UWMP”), which provides water supply and demand projections in 
five-year increments, based on projected regional population estimates. LADWP’s 2015 
UWMP anticipates adequate water supplies would be available to meet the projected 
demands of LADWP’s entire service area, including the project site, under normal, single
dry, and multi-dry year conditions through 2040. Moreover, the project will be subject to 
numerous local and state regulatory water conservation measures, including use of high- 
efficiency plumbing fixtures, landscaping irrigation controls, and other water reduction 
measures imposed by the City’s Green Building Code. Therefore, given the adequate 
long-range water supply within LADWP’s service area, as well as the extensive water 
conservation regulatory measures that will apply to the project, the project will be able to 
be adequately served with water.

Wastewater

The City’s Bureau of Sanitation provides sewer service to the project area, via existing 
sewer infrastructure in the adjacent streets. Sewage from the project site is conveyed via 
existing sewer infrastructure to the Hyperion Treatment Plant, which has a typical available 
capacity of 175 million gallons per day of wastewater that can be treated. As part of the 
building permit process for the project, the City will require detailed gauging and evaluation 
of the Project’s wastewater connection point at the time of connection to the system. If 
deficiencies are identified at that time, the applicant would be required, at its own cost, to 
build secondary sewer lines to a connection point in the sewer system with sufficient 
capacity, in accordance with standard City procedures. The installation of any such 
secondary lines, if needed, would require minimal trenching and pipeline installation, 
which would be a temporary action and would not result in any adverse environmental 
impacts. Therefore, the project will be able to be adequately served by the City’s 
wastewater services.

In light of the foregoing, Staff maintains that the analysis conducted with regard to the projects 
hydrology and water quality impacts is adequate.

6. The project would create sources of noise that are not properly mitigated.

APPEAL POINT:

The appellant asserts that the sources of noise such as up to 125 children playing outside 
during recess, engine noise, and car horns from the traffic dropping off students on the site,
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and the noise from 
environmental impact.

exterior landscaping and cleaning would result in a significant

STAFF RESPONSE:

On October 16, 2017
project’s construction and operational noise. As demonstrated in the project Noise Impact 
Study, there will be no significant construction or operational noise impacts.

Paultan Consulting Group prepared a Noise Impact Study for the

Traffic Noise

For operational traffic noise to be considered an impact, there would need to be a 3-dBA or 
greater community noise equivalent level noise increase. The traffic volume on any given 
roadway would need to double for a 3-dBA increase in ambient noise to occur.

According to the traffic analysis provided for the project, the proposed development would 
result in a net increase of 277 daily vehicle trips, including 243 a.m. peak hour trips and 57 
p.m. peak hour trips. As shown in greater detail in the project traffic study, the project would 
not result in a significant increase in traffic at nearby intersections or freeway ramps. As 
such, the project would not have the potential to increase roadway noise levels by 3 dBA, 
and thus, traffic generated noise impacts would be less than significant.

Parking Noise

Sources of noise within the surface parking area would include engines accelerating, doors 
slamming, car alarms, and people talking. Proposed parking would be contained within the 
parking area and would not substantially increase noise at off-site locations. As such, 
parking related noise under the project could be reduced compared to the noise generated 
from the existing hospital site. Parking-related noise generated by motor driven vehicles 
within and around the project site is regulated under the LAMC. Specifically, with regard to 
motor driven vehicles, LAMC Section 114.02 prohibits the operation of any motor driven 
vehicles upon any property within the City such that the created noise would cause the noise 
level on the premises of any occupied residential property to exceed the ambient noise level 
by more than 5 dBA. Therefore, by complying with existing regulations, noise impacts 
associated with the project’s parking garage would be less than significant.

As such, Staff maintains that the noise analysis in the MND for the proposed project is 
adequate.

7. The MND erroneously states that the project is consistent with the General Plan.

APPEAL POINT:

The appellant affirms that the General Footnote No. 2 limits the project site to hospital uses 
and that since the proposed project is for a school, the MND erroneously stated the project’s 
consistency with the general plan.

STAFF RESPONSE:

As discussed in the findings made by the City Planning Commission, the recommended 
approval of the Vesting Zone Change and the approval of the Conditional Use would make 
the location and sizing of the project compatible with the LAMC and general plan. The City 
Planning Commission found that the zone change for the single lot made it consistent with the 
surrounding uses and that the school was compatible in an underutilized lot. The Vesting
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Zone Change to a portion of the subject property will make the entire site consistent with the 
existing land use designation.

The project site is located within the Boyle Heights Community Plan and is not subject to any 
specific plan or community design overlay. The Community Plan designates the site for Low 
Medium II Residential land uses, with RD2 and RD1.5 zones listed as corresponding zones. 
The project site is zoned [Q]R4-1-CUGU and RD1.5-1-CUGU, which is partially inconsistent 
with the land use designation. The lots zoned RD1.5-1-CUGU (northwestern lots - depicted 
blue on the image below) are consistent with the land use designation, however the portion 
zoned [Q]R4-1-CUGU (southeastern lot - depicted green on the image below) is not 
consistent with the land use designation. The [Q] Condition, established by Ordinance No. 
166,585 for Subarea 2710 (Exhibit E), states that the use of the property shall be limited to 
hospitals and uses accessory thereto. Footnote No. 2 of the Boyle Heights Community Plan 
limits the use of the property to hospital and uses accessory thereto. Any other uses of the 
property are restricted to the uses and provisions of the RD1.5 and RD2 Zones corresponding 
to the Low Medium II land use designation. Given that the footnote allows RD1.5 and RD2 
Zone uses, the proposed Zone Change is consistent with the Boyle Heights Community Plan. 
Below is a ZIMAS image that depicts the zoning differentiation of the three lots.
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Figure 1 ZIMAS zoning map illustrating the two existing zones - [Q]R4-1-CUGU depicted in green and RD1.5-1- 
CUGU depicted in blue.

Staff would also like to add that the school has operated at 207 South Dacotah Street and 
4545 Dozier Street (approximately 0.8 miles southeast and 4.3 northeast of the project site, 
respectively) since 2015. KIPP Promesa Prep’s new campus will unify the entire school (TK- 
4th) on one site in Boyle Heights at 443 South Soto Street, Los Angeles, CA 90033 (subject 
site), and will not add a new charter school to the area. KIPP Promesa Prep expects to begin 
operating on the new campus for the 2019-2020 school year. The site was chosen because 
of its proximity to the current main campus (207 South Dacotah Street), its proximity to KIPP 
LA Prep (a middle school operated by KIPP LA at 2810 Whittier Boulevard), its adjacency to 
residential communities where current and future students reside, its proximity to public 
transit, and the fact that the size and layout of the site will fit the operating needs of an 
elementary school.
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In affirming the City Planning Commission’s recommendation to approve the proposed project 
along with the requested Vesting Zone Change and Conditional Use, the use of the site as a 
school will confirm with the General Plan.

Recommend Approval of Zone Change

The Los Angeles Municipal Code permits the use of a school within the existing R4 Zone and 
proposed RD1.5 Zone with the approval of a Conditional Use Permit, however the Q condition on 
one of the lots of the site impedes any development that is not a hospital. The approval of the 
Vesting Zone Change would change the zone and remove the Q condition limiting the site to 
hospital use. The approval of the Conditional Use Permit will not restrict or prohibit the use of the 
site for multiple dwelling uses if the school is no longer in operation. The project site is located 
within a transitional area between the Neighborhood Commercial land use designation to the 
northeast and the Low Medium II Residential land use designation in all other directions. The 
majority of the lots in the area are zoned C2 or RD1.5 with no other lot zoned R4 within the Boyle 
Heights Community Plan area.

The proposed Zone Change and the imposition of the conditions of approval, including (T) 
conditions to require public improvements, will regulate the proposed school use while allowing 
Low Medium II land uses of the RD1.5 Zone. Staff’s recommendation does not include the 
adoption of a (Q) Qualified Classification that would permanently limit the use of the site to a 
school. In the event that the charter school is not constructed, the recommended zone change 
will allow for the use and development of the site as any of those permitted by the RD1.5 Zone, 
which inherently allows for multi-family housing, as well as the proposed elementary school by 
Conditional Use. By not proposing to adopt a Q condition that would permanently limit the use of 
the site to a school, staff recommends a zone change that is consistent with the site’s land use 
designation as well as objectives and policies of the Boyle Heights Community Plan.

For these reasons, Planning Staff recommends approval of the requested Vesting Zone Change 
to permit the proposed public charter elementary school.

Conclusion

In consideration of the foregoing, it is submitted that the City Planning Commission acted 
reasonably in conditionally approving a Conditional Use, recommending approval for the Zone 
Change, and adopting the MND. The project’s potential environmental impacts were analyzed in 
the Initial Study/MND prepared for the project. The environmental impact analysis contains an 
assessment and discussion of impacts associated with each environmental issue and subject 
area identified in the Initial Study Checklist. The thresholds of significance are based on the 
practice of the City of Los Angeles, the L.A. CEQA Thresholds Guide, and State CEQA 
Guidelines. As shown in the environmental impact analysis contained in the Initial Study, no 
substantial evidence indicates a fair argument that the project would have significant 
environmental impacts which cannot be mitigated to a less than significant level. The appellant 
has had the opportunity to participate in the public process in accordance with LAMC 
requirements and CEQA and their comments were considered prior to a decision being rendered. 
The appellant has not specified what analysis is lacking or provided any substantial evidence to 
counter the analysis already conducted for the project.

Staff recommends that the PLUM Committee recommend denial of the appeal and sustain the 
determination of the City Planning Commission in approving a Conditional Use. Staff also 
recommends that the PlUm Committee recommend adoption of the Vesting Zone Change and
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adoption of the Mitigated Negative Declaration, Mitigation Monitoring Program, and Erratum 
prepared for the proposed project.

Sincerely,

VINCENT P. BERTONI, AICP 
Director of Planning

NICHOLAS HENDRICKS 
Senior City Planner

NH:JM:CS:LR


