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MAYER BROWN
Mayer Brown LLP 

350 South Grand Avenue 

25th Floor 

Los Angeles, CA 90071-1503 

United States of America

T: +1 213 2299500 

F: *1 213 625 0248 
mayerbrown.com

June 21, 2019
Edgar Khalatian

Partner 

T: +1 213 2299548 

F: +1 213 576 8130
EKhalatian@mayerbrown.comThe Honorable Members of the City Council

City of Los Angeles
200 North Spring Street
Los Angeles, California 90012

6400 Sunset Boulevard; Case No. CPC-2016- 
2630-ZC-HD-DB-MCUP-SPP-SPR and VTT- 
74496-CN: Council File No. 18-0982-SI and 18-

Re:

0982-S2

Dear Honorable Members of the City Council:

On behalf of our client, 6400 Sunset, LLC (the “Applicant”), which proposes to develop a mixed- 
use project (the “Project”) at the property located within the Hollywood Community Plan area, 

respectfully submit the following letter in response to the Coalition to Preserve LA’s (the 
Appellant”) supplemental letter submitted on June 11, 2019 to the Planning and Land Use 

Management Committee (“PLUM”) of the City of Los Angeles (the “City”) City Council 
regarding the Appellant’s appeal of the Project (the “Supplemental Letter”) associated with the 
above-referenced Council File.

The Supplemental Letter in part argues that the Project cannot be approved because:

It is inconsistent with the Hollywood Redevelopment Plan (the “Redevelopment 
Plan”) and the Hollywood Community Plan (the “Community Plan”) requirements 
that projects within the Redevelopment Plan area must have at least 15% affordable 
housing units; and

The City is not in compliance with the California Redevelopment Law (the “CRL”) 
because the CRL requires that the City prepare an implementation plan every five (5) 
years regarding the creation of affordable housing, or submit annual reports if the City 
is not in compliance with the implementation plan, and that the City (the successor 
housing agency, i.e. CRA/LA) are required to provide annual housing reports.

we
ct

1.

2.

Mayer Brown is a global services provider comprising an association of legal practices that are separate entities including 

Mayer Brown LLP (Illinois, USA), Mayer Brown International LLP (England), Mayer Brown (a Hong Kong partnership) 

and Tauil & Chequer Advogados (a Brazilian partnership).
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Honorable Members of the City Council 
June 21, 2019 
Page 2

This letter addresses both of Appellant’s foregoing claims, neither of which have any legal merit:

I. The Hollywood Community Plan and the Hollywood Redevelopment Plan

a. The Hollywood Community Plan

Appellant fails to state the applicable sections of the Community Plan to support its contention 
that the Project is inconsistent with the Community Plan’s affordable housing requirement. The 
section of the Community Plan, which by inference seems to addresses the issue of required 
amount of affordable housing, appears to be the reference that development within the Community 
Plan area must conform to the Redevelopment Plan:

“In general, the Redevelopment Plan establishes a framework for implementing 
community revitalization activities. All development, including the construction of new 
buildings and the remodeling and expansion of existing buildings, must conform to 
the Redevelopment Plan. All building permits must be submitted to and approved by the 
CRA for development within the Redevelopment Project area.” (emphasis added) (pg. FD- 
7 of the Community Plan)

Other than the aforementioned, the Community Plan does not reference any other affordable 
housing requirement.

b. The Hollywood Redevelopment Plan

As explained in the letter submitted on behalf of Applicant to PLUM dated June 5, 2019 (the 
“PLUM Letter”), contrary to Appellant’s position, the 15% affordable housing requirement 
detailed in the Redevelopment Plan does not apply to individual projects. The PLUM Letter, which 
is incorporated herein by reference, is attached hereto as Exhibit A. Pursuant to Section 410.4 of 
the Redevelopment Plan, New or Rehabilitated Dwelling Units Developed Within the Project Area, 
the affordable housing requirement applies to the entire Redevelopment Plan area as a whole and 
not to individual projects:

“...At least fifteen percent (15%) of all new or rehabilitated units developed within the 
Project Area by public or private entities or persons other than the Agency shall be for 
persons and families of low or moderate income; and of such fifteen percent, not less than 
forty percent (40%) thereof shall be for very low income households. The percentage 
requirements set forth in this Section shall apply in the aggregate to housing in the 
Project Area not to each individual case of rehabilitation, development or 
construction of dwelling units.” (emphasis added.)

Moreover, as further discussed below, a determination of whether the 15% aggregate affordable 
housing requirement has been met cannot be determined until the end of the life of the 
Redevelopment Plan which expires on May 7, 2027. Therefore, any claim that the City is not in
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compliance with the aggregate affordable housing requirement is premature and cannot be raised 
until May 7, 2027.

c. The Project is not inconsistent with the Redevelopment Plan and the Community 
Plan because it contains less than 15% affordable housing unit

The Project’s failure to contain 15% affordable housing does not make the Project inconsistent 
with either the Redevelopment Plan or Community Plan since, as discussed above, the requirement 
only applies in the aggregate and compliance can only be ascertained at the end of the 
Redevelopment Plan’s lifespan which will not occur for another eight years.

Since Section 410.4 of the Redevelopment Plan explicitly states that the 15% requirement is not 
applicable to “each individual” project, the Project cannot be inconsistent with the Redevelopment 
Plan which does not provide a specific percentage requirement on individual projects. Whether 
the City has failed to ensure that the Redevelopment Plan’s 15% affordable housing requirement 
is met to date is not relevant to an analysis of the Project’s consistency with the Redevelopment 
Plan since this aggregate affordable housing requirement is an obligation of the City, not individual 
private developments. Moreover, the Appellant fails to cite any legal basis for the argument that a 
private project cannot be approved due to the City’s failure to meet the overall, area-wide 
requirement that a minimum of 15% of housing in the Hollywood area be designated as affordable 
housing.

Moreover, Appellant’s oral argument before PLUM on June 11,2019 asserted that if the City does 
not stop approving projects with less than 15% affordable housing, the City will never be able to 
meet the Redevelopment Plan’s housing goal. This argument is based on unsupported speculation 
that there will not be sufficient affordable housing constructed in the future within thin the 
Redevelopment Plan area to bring the aggregate total of affordable housing to the required level. 
For example, the aforementioned argument does not account for the possibility of predominantly 
affordable housing developments in the future. Fundamentally, this argument does not provide a 
legal basis to disapprove a project when the 15% affordable housing requirement in the 
Redevelopment Plan specifically states that the requirement applies area-wide and shall not be a 
requirement for each individual project.

Furthermore, Appellant has failed to provide evidence that the 15% goal will not be achieved by 
the end of the Redevelopment Plan life span which is the only requirement in the Redevelopment 
Plan. The Supplemental Letter submitted by Appellant includes reports by the City Housing 
Department, prepared pursuant to Government Code Sections 65400 et seq., which show the 
Citywide conformance with the Housing Element of the General Plan. The reports, which the City 
asserted were not required of chartered cities but were compiled and submitted to secure housing- 
related park funding from the State (Supplemental Letter, Exhibit J), are not aggregated by 
community plan areas and do not provide evidence that the City will not meet the 15% aggregate 
affordable housing requirement in the Redevelopment Plan Area by May 2027. Therefore, even 
if this issue was applicable to an individual project approval (which as explicitly stated in the
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Redevelopment Plan is not applicable), Appellant has failed to provide any evidence of the City’s 
failure to comply with the affordable housing requirements of the Redevelopment Plan.

California Redevelopment Law

Pursuant to the CRL, Health and Safety Code (“HSC”) Sections 33000 et seq. states that a 
redevelopment plan area must include affordable housing provisions. As stated in HSC Section 
33413(b):

II.

“(2) (A) (i) Prior to the time limit on the effectiveness of the redevelopment plan 
established pursuant to Sections 33333.2, 33333.6, and 33333.10 at least 15 percent of all 
new and substantially rehabilitated dwelling units developed within a project area under 
the jurisdiction of an agency by public or private entities or persons other than the agency 
shall be available at affordable housing cost to, and occupied by, persons and families of 
low or moderate income. Not less than 40 percent of the dwelling units required to be 
available at affordable housing cost to, and occupied by, persons and families of low or 
moderate income shall be available at affordable housing cost to, and occupied by, very 
low income households.”

“(3) ... The requirements of this subdivision shall apply, in the aggregate, to housing 
made available pursuant to paragraphs (1) and (2), respectively, and not to each 
individual case of rehabilitation, development, or construction of dwelling units,
unless an agency determines otherwise.” (emphasis added)

a. The Project is not inconsistent with the CRL because it contains 5% rather than 
15% affordable housing units

The project is not inconsistent with the CRL because the CRL does not contain any requirement 
that any individual project contain at least 15% affordable housing. Similar to the language of the 
Redevelopment Plan, the CRL only sets forth a 15% aggregate affordable housing requirement 
which must be met “prior to the time limit on the effectiveness of the redevelopment plan,” which 
in this case is May 7, 2027. The City cannot be in violation of or non-conformance with this 
provision of the CRL since the time for reaching the 15% aggregate requirement has not yet passed. 
Therefore, reliance on the CRL is not grounds for Appellant’s assertion that the Project is 
inconsistent with the CRL.

Additionally, the CRL does not require that all of the 15% aggregate housing requirement be 
contained within each redevelopment plan area. HSC Section 33413(b)(2)(A)(v) states that, if 
certain conditions are met, the affordable housing requirements can be met by combining plan 
areas:
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“(v) To satisfy this paragraph, the agency may aggregate new or substantially rehabilitated 
dwelling units in one or more project areas, if the agency finds, based on substantial 
evidence, after a public hearing, that the aggregation will not cause or exacerbate racial, 
ethnic, or economic segregation.”

Appellant neither discusses the aforementioned provision of the CRL, nor provides evidence that 
the City cannot achieve the 15% aggregate affordable housing requirement through a combination 
of redevelopment plan areas. Therefore, even if the issue of the City’s compliance with a 
requirement that is not yet ripe for challenge were relevant to the approval or disapproval of an 
individual project, Appellant has failed to provide evidence that the City cannot meet its 
obligations by the Redevelopment Plan’s termination year of 2027.

b. The Project is not inconsistent with the CRL for the City’s alleged failure to submit 
5-vear implementation plans and annual reports required under the CRL

Assuming arguendo that Appellant’s contention that (i) the City is required to revisit the 
Redevelopment Plan’s implementation plan every five (5) years; or (ii) submit annual reports when 
the five-year review shows a failure to comply with the implementation plan; or (iii) that the City 
is required to publish annual housing reports; the City’s failure to comply with these CRL reporting 
requirements does not provide grounds for disapproval of a project.

HSC Section 33413(b)(4) sets forth the following reporting requirements:

“(4) Each redevelopment agency, as part of the implementation plan required by Section 
33490, shall adopt a plan to comply with the requirements of this subdivision for each 
project area. The plan shall be consistent with, and may be included within, the 
community’s housing element. The plan shall be reviewed and, if necessary, amended at 
least every five years in conjunction with either the housing element cycle or the plan 
implementation cycle. The plan shall ensure that the requirements of this subdivision are 
met every 10 years. If the requirements of this subdivision are not met by the end of each 
10-year period, the agency shall meet these goals on an annual basis until the requirements 
for the 10-year period are met. If the agency has exceeded the requirements within the 10- 
year period, the agency may count the units that exceed the requirement in order to meet 
the requirements during the next 10-year period. The plan shall contain the contents 
required by paragraphs (2), (3), and (4) of subdivision (a) of Section 33490.”

HSC Section 34176.1(f), enacted after redevelopment agencies were dissolved, sets forth the 
following reporting requirements:

“(f) Section 33080.1 of this code and Section 12463.3 of the Government Code shall not 
apply. Instead, the housing successor shall conduct, and shall provide to its governing body, 
an independent financial audit of the Low and Moderate Income Housing Asset Fund 
within six months after the end of each fiscal year, which may be included in the 
independent financial audit of the host jurisdiction. If the housing successor is a city or
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county, it shall also include in its report pursuant to Section 65400 of the Government Code 
and post on its Internet Web site all of the following information for the previous fiscal 
year....”

As noted above, the City contends that as a charter city it is not subject to the reporting 
requirements pursuant to Government Code Section 65400. Nonetheless, HSC Section 34176.1(f) 
does not state that a project in a redevelopment area may not be approved if the housing successor 
fails to file the annual reports. Appellant also cites to no such provision since none exists.

In sum, nothing in CRL affordable housing and reporting requirements place any responsibility on 
an individual project nor provide that a redevelopment agency, or city, cannot approve a project 
where the agency is not in compliance with the aforementioned provisions of the CRL. The plain 
language of the CRL makes clear that if a redevelopment agency fails to meet its housing 
obligation by the expiration of the redevelopment plan an action can only be brought at the end of 
the term of the plan since the City cannot be in violation prior to the time by which it must act, and 
the appropriate remedy under the CRL is to seek judicial relief to require the City to take all 
necessary steps to comply, not to disapprove a project upon which there is no minimum affordable 
housing or reporting obligations.

As set forth in HSC Section 33333.8(f), the appropriate remedy is to seek the City’s compliance 
with the aggregate affordable housing requirement, not to prevent approval of new housing 
projects:

“(f) If an agency fails to comply with its obligations pursuant to this section, any person 
may seek judicial relief. The court shall require the agency to take all steps necessary to 
comply with those obligations, including, as necessary, the adoption of ordinances, to incur 
debt, to obtain tax increments, to expend tax increments, and to enter into contracts as 
necessary to meet its housing obligations under this part.”

Appellant cites to no statutory code or case law that would require the City to disapprove the 
Project if the City has failed to meet the CRL’s aggregate affordable housing, review and reporting 
requirements because none exists. Instead, Appellant seeks to challenge the approval of an 
individual project that not only contains affordable housing but adds much needed housing for 
various income levels and meets the goals and objectives of Sustainable Communities Strategy 
identified in Senate Bill 375, as discussed in the PLUM Letter. The Project will create 200 new 
residential units, including 5% affordable housing units for Very-Low Income households. 
Therefore, the Project will at least create 10 additional affordable housing units in the 
Redevelopment Plan area. Appellant has presented no evidence that those units will not be created 
in the seven years remaining in the Redevelopment Plan, or that they cannot be created as required 
by HSC Section 33333.8(f) after expiration of the Redevelopment Plan.

Lastly, Appellant is attempting to fashion a new remedy for the City’s perceived noncompliance 
(a remedy which is not set forth in the Redevelopment Plan or the CRL), which would prohibit 
approval of any project prior to the City’s compliance with the CRL affordable housing, review
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and reporting requirements. Clearly, such a result would be contrary to the goals of the Community 
Plan, the Redevelopment Plan, and CRL’s housing components and further exacerbate local, 
regional, and state-wide housing shortages. Accordingly, the Appellant’s requested relief is 
neither based on the clear language of the CRL nor is it in furtherance of good public policy.

III. Recent court decision

The recent Los Angeles Superior Court decision in the case of Aids Healthcare Foundation, et al.
City of Los Angeles (June 13, 2019, Case No. 19STCCP00520), in relevant part, presents a 

similar argument as is made by Appellant here and supports the arguments presented in this 
memorandum. In the Aids Healthcare Foundation case, petitioners also argued that a failure of an 
individual project, the Crossroads mixed-use residential project, to provide for at least 15% 
affordable housing required reversal of the project approval because the City was not in 
compliance with the Redevelopment Plan and the CRL.

The court ruled for the City finding that:

Citing the citywide housing needs assessment is poor evidence that there is a specific 
problem within the Hollywood Community Plan area or that the City is not in compliance 
with the affordable housing provisions of the Redevelopment Plan or the CRL.

v.

l.

“Petitioners’ evidence of affordable housing shortages in the [Hollywood 
Redevelopment Area] HRA is lacking. First, Petitioners cite the City’s Housing 
Element for 2013-2021 adopted in December 2013... However, this Housing 
Element, though evidence of a city-wide affordable housing shortage, does not 
address the housing shortage in the HRA specifically. For this reason, this is poor 
evidence of a severe housing shortage in the HRA.” Final Statement of Decision, 
Minute Order page 10.

“In any event, even if Petitioners substantiated a severe affordable housing shortage 
in the HRA, they have not established that this entitles them to writ relief in this 
action. Notwithstanding an affordable housing shortage, Health and Safety Code 
section 33413 did not compel the City to condition the Project’s approvals on the 
inclusion of more affordable housing. That statute mandates that such shortages be 
resolved “prior to the time limit on the effectiveness of the redevelopment plan.” 
(H&S §33413(b)(2)(A)(i).) How the City satisfies this requirement — e.g., 
imposition of strict affordable housing conditions on other developments or 
developments dedicated solely to affordable housing — is inferably a matter of 
discretion. ...” Id. pages 10-11.
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ii. The Hollywood Redevelopment Plan has not expired and therefore, the City is not out of 
compliance with the aggregate housing requirement provision.

“Further, the CRA’s Hollywood Redevelopment Project’s Implementation Plan 
expires on May 7, 2027... As such, the City has over seven years to meet the low 
and moderate income housing production requirements imposed by H&S 
§33413(b)... Also, as the City pointed out in oral argument, an enforcement action 
for failure to comply with the obligation of H&S §33413(b) may only be pursued 
after May 7, 2027, when the CRA’s Hollywood Redevelopment Project’s 
Implementation Plan expires. (See, H&S §3333.2(a)(2)[sic] & §33333.8(f).)” Id. 
page 11.

iii. The project was in compliance with numerous goals of the Redevelopment Plan including 
providing housing at various income levels. Id. at pages 12-14.

The Superior Court in this case is squarely in agreement with our main positions in this letter that: 
(i) the 15% affordable housing requirement does not apply to an individual project and therefore 
is not grounds for disapproval of a project, and (ii) that the City is not out of compliance with the 
15% aggregate affordable housing requirement since that percentage is not required to be reached 
until the end of the Redevelopment Plan term in 2027. The Aids Healthcare Foundation case, 
however, does not address our third point, that reporting requirements do not result in the City’s 
inability to approve projects until their reports are up to date. Nevertheless, the language of the 
CRL is clear - the CRL provides for no such punishment to the City nor remedy to Appellant. 
Moreover, there is nothing in the Appellant’s appeal that demonstrates that approval of the Project 
would be an abuse of discretion or arbitrary and capricious and, therefore presents no grounds for 
judicial appeal or disapproval of the Project by the City Council.

Thank you, and please let me know if you have any questions or would like discuss.

Honorable Members of the City Council
June 21, 2019
Page 8

Sincerely,

.gar alatfan
Partner

Atts.
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MAYER BROWN Mayer Brown LLP 
350 South Grand Avenue 

25th Floor
Los Angeles, California 90071-1503

Main Tel -1 213 229 9500 
Main Fax *1213625 0246

vwK.mayeibrcttn.com

June 5, 2019
Edgar Khalatian

Partner 

T: *1 213 229 9548 

F: *1213 576 6130 
EKhaiatfafi@mayefbrown.comThe Honorable Members of the City Council 

Planning and Land Use Management Committee 
200 North Spring Street 
Los Angeles, California 90012

6400 Sunset Boulevard
VTT-74496-CN; CPC-2016-363 0-ZC-HD-DB-MCUP-SPP-SPR-WDI; ENV-2016-3631-SCPE 
Response to Appeal bv Coalition to Preserve LA

Re:

On behalf of our client, 6400 Sunset LLC (the ‘‘Applicant”), this letter is in response to the April 17,2019, 
appeal (the “Appeal”) filed by Douglas P. Carsten6 on behalf of the Coalition to Preserve LA (the 
“Appellant”) related to Case Numbers VIT-74496-CN, ENY-2016-3631-SCPE, and CPC-2016-3630-ZC- 
HD-DB-MCUP-SPP-SPR-WDI. 'Ihe proj ect consists of the demolition of the existing two-story retail store 
with its associated subterranean parking and the development of a mixed-use project. The mixed-use 
project would consist of200 residential dwelling units and approximately 7,000 square feet of ground-level 
commercial square footage (collectively, the “Project”) at 6400 Sunset Boulevard (the “Project Site”) in 
the City of Los Angeles (the “City”). The Applicant respectfully submits that the Appeal is not well taken 
and, for all the foregoing reasons, requests that the City reject the Appeal as being without merit.

Introduction - Sustainable Communities Project Exemption

S enate Bill 375 (“SB 375”), enacted on September 30,2008, to incentivize development of environmentally 
superior residential projects near transit, created an exemption to the California Environmental Quality Act 
(“CEQA”) for transit priority projects that meet rigorous statutory requirements.

A transit priority project is defined as a project that shall: (1) contain at least 50 percent residential use; 
based on total building square footage and, if the project contains between 26 and 50 percent nonresidential 
uses, a floor area ratio of not less than 0.75; (2) provide a minimum net density of at least 20 dwelling units 
per acre; and (3) be within one-haif mile of a major transit stop or high-quality transit corridor included in 
a regional transportation plan. Specifically, for a transit priority project to be considered for an exemption, 
the City Council, after conducting a public hearing, must find that specific environmental criteria, land-use 
criteria, and one of three affordable housing criteria have all been met.

A Sustainable Communities Project CEQA Exemption (the “SCPE” or “Exemption”) was prepared for 
the Project. The Department of City Planning recommended that the City Council consider and determine 
that the Project satisfies all of the SCPE’s criteria, and is therefore exempt from CEQA pursuant to Public 
Resource Code (“PRC”) Section 21155.1, as set forth in the SCPE.

I.

Mayer Brown Is a global services provider comprising an association of legal practices lhat are separate entities including 
Mayer Brown LLP (Illinois, USA), Mayer Brown International LLP (England), Mayer Brown (a Hong Kong partnership) 

and Tauil & Chequer Advogados (a Brazilian partnership).
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On November 6, 2018, after a duly-noticed public hearing and based on the whole of the administrative 
record, the City Council’s Planning and I,and Use Management Committee (“PLUM”) made a 
recommendation to the full City Council to determine that the Project is exempt from CEQA pursuant to 
PRC Section 21155.1. On November 21,2018, after a duly-noticed public hearing and based on the whole 
of the administrative record and using its independent judgment, the City Council found that the Project 
met the criteria for a Sustainable Communities Project Exemption and approved the Exemption pursuant to 
PRC Section 21155.1.

The approval of the Exemption does not equate to approval of the Project which must still go through the 
City’s rigorous public approval process that could result in approval, modification, or disapproval of the 
Project. PRC Section 21155.1 merely states that “if the legislative body finds, after conducting a public 
hearing, that a transit priority project meets all of the requirements of subdivisions (a) and (b) and one of 
the requirements of subdivision (c), the transit priority project is declared to be a sustainable communities 
project and shall be exempt...” As previously discussed, the exemption determination for the Project was 
made by the City Council on November 21, 2018. Thereafter, the City provided public notice and 
commenced the public hearings for the entitlements.

On January 28, 2019, the Appellant filed an appeal challenging the Advisory Agency’s decision to approve 
a vesting tentative tract map and related approvals, claiming that Advisory- Agency erred and/or abused its 
discretion and that consideration of the vesting tentative tract map was improperly piecemealed from 
consideration of related approvals necessary for the Project. The appeal also attempted to appeal the 
Exemption determination of the City Council. Finally, the appeal incorporated the objections raised in a 
letter submitted by the Appellant to PLUM on September 25, 2018, which letter was based on several 
incorrect assumptions, as discussed below, which were not corrected in the first appeal. We submitted a 
letter in response to the appeal on March 8, 2019.

On March 14, 2019, the City’s Planning Commission (the “Planning Commission”) heard the matter, 
including the appeal to the Advisory Agency action, and (1) denied the appeal and sustained approval of 
the Vesting Tentative Tract; (2) found that the City Council had determined that the Project was exempt 
pursuant to CEQA (PRC Section 21155.1); (3) adopted the conditions of approvals and findings; and (4) 
approved and recommended City Council approval of the requested entitlements and of the Project.

On April 17, 2019, Appellant filed the current Appeal challenging the actions of the Planning Commission 
on all the same grounds as the January 28, 2019, appeal and, claiming the existence of new information and 
changes in circumstances, adding the following new grounds: (1) failure to comply with the Community 
Redevelopment Law and the Hollywood Redevelopment Plan; and. (2) inconsistency with the Hollywood 
Redevelopment Plan, the Hollywood Community Plan, and the Framework Element. The Appeal fails to 
contain any facts to establish any new information or changes in circumstances.

For all the reasons discussed below, Applicant respectfully submits that the Appeal is not well taken, 
presents no new facts or new information justifying the Appeal, and fails to support any grounds for appeal 
of the Planning Commission's actions.

The City Council’s Finding of Exemption is Not Subject to Appeal.II.

The Appellant states that it is appealing the determination that the Project is exempt “pursuant to Public 
Resources Code section 21151 Subdivision (c)” (Attachment i of Appeal, page 1, paragraph 2). However, 
that PRC section only relates to appeals of CEQA determinations by a non-elected decision-making body.
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The Exemption for this Project was approved by the City Council, an elected body, on November 21,2018, 
prior to the Advisor)' Agency and Planning Commission approvals. That is, at the time of the Advisory 
Agency's and the Planning Commission's hearings, the SCPE bad already been approved by the City 
Council, the elected decision-making body of the City of Los .Angeles. Therefore, this PRC section does 
not give rise to grounds for appeal of the SCPE determination. In addition, there is no other statutory' 
authority to appeal the City Council’s exemption determination. Accordingly, this appeal of the SCPE is 
not well taken and should be denied.

The Appeal of the Finding of Exemption is Not Well Taken Even if an Appeal Were 
Permissible.

III.

Even if the right to appeal the City Council’s approval of the SCPE were permissible, the appeal is not well 
taken for the following reasons:

The Project Meets the CEQA Requirements for a Sustainable Community Project 
Exemption.

To be considered as a sustainable communities project, a project must be a transit priority project that is 
consistent with the general use designation, density, building intensity, and applicable polices specified in 
a sustainable communities strategy'. As amply demonstrated in the SCPE approved by the City Council, 
the Project is a transit priority project and is consistent with the general land use designation, density, and 
building intensity identified in the Southern California Association of Government’s (“SCAG”) 2016-2040 
Regional Transportation Plan/Sustainable Communities Strategy (“2016 RTP/SCS”) and meets the 
requirements of PRC Section 21155(a) and (b) and Section 21155.1(a) and (b), and one of the criteria of 
PRC Section 21155.1(c).

A.

The Project is consistent with PRC Section 21155(a) in that the Project is comprised of a surface parking 
lot and a mixed-use building consisting of up to 200 residential units, totaling 224,836 square feet, with 5 
percent reserved for Very-Low Income Households, and 7,000 square feet commercial uses, on 
approximately 0.89 acres, in a highly urbanized part of Hollywood, on a site already occupied by a two- 
slory commercial building and associated subterranean parking, and surface parking.

The new building would be constructed on the Project Site’s northern lot where there is an existing retail 
store. The southern lot, approximately 150 feet to the south of the northern lot, would remain as a surface 
parking lot. The Project Site is accessible by regional and local transit and the Project would provide on
site bicycle and vehicular parking. The Project is approximately 97 percent residential and the residential 
mix is 100 percent multi-family. The Project’s floor area ratio is 6:1 with an average density per acre of 
225 households per acre. In addition, the Project would be at least 15 percent more energy efficient than 
Title 24 standards and the building and landscaping have been designed to achieve 25 percent less water 
usage than the average household in the region. The Project is consistent with the SCAG land use 
designation for the Project Site, as well as the associated density and building intensity assumptions in the 
2016 RTP/SCS (SCPE, pages 1 - 3). Furthermore, the Project is consistent with the applicable goals and 
polices in the 2016 RTP/SCS, as outlined in Attachment B of the SCPE.
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As sei forth in the SCPE, and as summarized below, the Project is a transit project, as defined by PRC 
Section 21155(b) because the Project meets all the enumerated requirements to be considered a transit 
priority project, as follows:

(1) The Project will contain at least 50 percent, residential use in that it will contain a total floor area of 
231,836 square feel that will consist of approximately 7,000 square feet of commercial uses and 224,836 
square feet of residential uses which results in approximately 97 percent residential use.

(2) The Project will provide a minimum net density of at least 20 dwelling units in that it will have a net 
housing density of approximately 225 dwelling units per acre (200 units/0.89 acre).

(3) The Project will be within one-half mile of a major transit stop or high-quality transit corridor 
included in a transportation plan in that all parcels within the Project Site are located within one-half mile 
of an existing major stop and an existing high-quality transit corridor as shown in the 2016 RTP/SCS. 
An existing rail station, the Metro Red Line Hollywood/Vine Station, a major transit stop, is located 
approximately 0.3 miles northeast of the Project Site. Additionally, the intersection of Sunset Boulevard 
and Vine Street, located 0.13 miles from the Project Site, is also a major transit stop where Metro Local 
Lines 3,210 and 302 intersect. These bus lines have frequency of sendee intervals of 15 minutes or less 
during peak commute periods (sec Attachment C of the SCPE, Gibson Traffic Study, pages 18-20). 
Furthermore, the Project Site is in an area identified as a High Quality Transit Area by SCAG (2016 
RTP/SCS, Exhibit 5.1).

Thus, the Project is consistent with all three criteria required to qualify as a Transit Priority Project (SCPE, 
pages 3-4).

Although the Project qualifies as a sustainable communities project pursuant to PRC Sections 21155, as 
explained above, and 21155,1, as explained below, Appellant claims, without providing any evidence, drat 
the Project fails to qualify as a sustainable communities project under PRC Section 21155.2 (Letter of 
October 25, 2018, page 2). This claim is not well taken since Section 21155.2 is an alternative sustainable 
communities provision relating to streamlining CEQA review rather than exempting a project that meets 
the criteria of Section 21155.1. Since the City Council approved the exemption pursuant to Section 21155.1, 
die PRC section relied upon by Appellant is simply not applicable to the Project.

Additionally, as demonstrated in pages 4 through 17 of the SCPE, and as determined by the City Council, 
the Project will meet all the requirements of PRC Section 21155.1. in summary, the Project meets all the 
requirements of Section 21155.1(a), as follows: 1

(1) The Project is adequately served by existing utilities, and the Applicant has paid, or has committed 
/ to pay, all applicable in-lieu or development fees. The immediate vicinity of the Project Site is fully built 
out and there are no other transit priority projects that have been approved but not built. The Project Site 
is currently served by existing utilities, including water mains, sewer lines and storm drain inlets. Based 
on the Wastewater and Water Utility Infrastructure Technical Report (SCPE, Attachment D), the Project 
will be adequately served by existing utilities and the Los Angeles Department of Water and Power has 
confirmed that there is sufficient capacity to provide water service to the Project. In addition, the Project 
is consistent with regional growth projections and would not require new water supply entitlements and/or 
require expansion of existing or construction of new water treatment facilities beyond those already 
considered in the City’s Department of Water and Power 2015 Urban Water Management Plan. 
Moreover, the Project will be required to comply with numerous water conservation measures. Also, the
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results of the Sewer Capacity Availability Request obtained from the City’s Bureau of Engineering 
confirms that there is sufficient sewer capacity to service the Project. The Project would also not increase 
the existing peak flow rate or runoff volumes into the stormwater drainage system since the Project Site’s 
existing condition is currently 100 percent impervious and further, because the Project would be subject 
to regulatory measures, such as the City’s Low Impact Development Ordinance. Finally, the Applicant 
will pay all applicable in-lieu or development fees pursuant to code requirements and conditions of 
Project approval (SCPE, pages 4 - 5).

(2) The Project Site does not contain wetlands or riparian areas and does not have significant value as a 
wildlife habitat, and the Project does not harm any species protected by the Federal Endangered Species 
Act, the Native Plant Protection Act, or the California Endangered Species Act, and the Project does hot 
cause the destruction or removal of any species protected by a local ordinance. The Project Site is fully 
developed with a commercial building and associated subterranean parking, and a surface parking lot, 
and is located in a fully improved and heavily urbanized area of the Hollywood Community Plan. Review 
of the National Wetlands Inventory identified no protected wetlands in the Project Site’s vicinity and the 
Project is not located in a riparian area nor is it located in or adjacent to a Biological Resource Area as 
defined by the City or within or near a designated Significant Area identified by the County. Thus, the 
Project will not hann any protected species (SCPE. pages 5 - 7).

(3) The Project Site is not included on any list of facilities and sites compiled pursuant to Section 65962.5 
of the Government Code. A preliminary endangerment assessment (•‘PEA”) was prepared for the Project 
(SCPE, Attachment F), which concluded that asbestos previously present on the Project Site was removed 
and no further recognized environmental conditions on the Project Site were identified. The PEA 
concluded that the Project is not located on a site that is included on a list of hazardous materials sites, 
nor does it create a significant hazard to the public or the environment (SCPE, page 7).

(4) The Project Site has been subject to a PEA (SCPE, Attachment F), prepared by an environmental 
assessor, which determined that there arc no hazardous substances on the Project Site and determined that 
the potential exposure of future occupants to significant health hazards from any nearby property of 
activity is minimal. The PEA also determined that based on the age of Ore existing building, it is unlikely 
that asbestos or lead would be encountered during demolition. However, development of the Project Site 
will require compliance with all regulatory measures to ensure proper handling and disposal of hazardous 
materials if any are encountered. Further, other than the asbestos that was disposed of prior to construction 
of the existing building, the PEA did not identify any other recognized environmental conditions, 
historical recognized environmental conditions on the Project Site (SCPE, pages 8 - 9).

(5) The Project Site does not have a significant effect on historical resources. There are no liistorical 
resources on the Project Site. The existing building on the Project Site was built in 2001 and has not been 
determined to be eligible for listing in any national, state, regional or local register (SCPE, Attachment 
G). In addition, although several historical resources have been identified in the Project Site’s vicinity, 
none of these would be directly, or indirectly, impacted, as determined in the Historic Resources Report 
prepared for the Project (SCPE, pages 9 — 10 and Attachment G.)

(6) The Project Site is not subject to any (i) wildland fire hazard, (ii) unusually high risk of fire or 
explosion from materials stored or used on nearby properties, (iii) risk of public health exposure at a level 
that would exceed the standards established by any state or federal agency, (iv) being within a delineated 
earthquake fault zone, or a seismic hazard zone, and (v) is not in a landslide hazard, flood plain, flood 
way or restriction zone. As described above, the Project Site is located in a highly urbanized area and is
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fully developed. There are no wetlands in the Project Site’s vicnity and the Project Site is not located 
within a fire hazard zone. Therefore, the. Project Site is not subject to a wildfire hazard. Additionally, 
the surrounding buildings are occupied by office, retail, restaurant, entertainment and institutional uses 
which would not typically involve the use or storage of high risk fire or explosive materials. Such 
properties typically do not contain large quantities of hazardous materials that would pose an unusually 
high risk of fire or explosion. In addition, although the PEA identified sites of environmental concern 
within a quarter-mile radius of the Project Site, the risk of release of hazardous materials from these sites 
is considered unlikely (SCPE. Attachment F, page 21). Therefore, the Project Site is not subject to an 
unusually high risk of fire or explosion (SCPE, page 10).

The PEA also reviewed potentials for methane, radon, and vapor encroachment and concluded that the 
potential for public health exposure from the Project is unlikely. Moreover, the PEA did not identify any 
other controlled or recognized environmental conditions, historical recognized environmental conditions, 
or controlled recognized conditions on the Project Site (SCPE, Attachment F, page 21). Therefore, the 
Project would not result in public health exposure at a level that would exceed the standards established 
by any state or federal agency (SCPE, pages 10 and 11).

The Project Site is not within any designated fault zones. Additionally, a geotechnical investigation was 
conducted which concluded that there are no known active faults or potentially active faults that cross the 
Project Site (SCPE, Attacliment H, pages 4-12). Therefore, the Project would not result in seismic risk as 
a result of being within a delineated earthquake fault zone or seismic hazard zone. Similarly, the Project 
Site is not located in a landslide area and the probability of seismically induced landslides at the Site is 
low. Nor is the Project Site located in a flood plain and therefore, the risk of flooding or seismically 
induced seiche is remote (SCPE, pages 10-12, and Attachment H, pages 14-15).

(7) The Project Site is not located on developed open space. The Project Site is not public-owned, 
designated for acquisition by a public agency for use as open space or located on open space land. The 
Project Site is located in a highly urbanized area and is currently occupied with a building and a surface 
parking lot. There is no landscaping on the Project Site, nor within the public realm or on the surrounding 
sidewalks. Instead, existing power poles and street lights are situated within the Project Site and along 
the sidewalks surrounding the Project Site. Moreover, the Project Site is not zoned for open space (SCPE, 
pages 12 -13).

(8) Project buildings will be at least 15 percent more energy efficient that required by Chapter 6 of Title 
24 of the California Code of Regulations and the Project’s buildings and landscaping are designed to 
achieve at least 25 percent less water usage than the average household use in the region. As shown in 
the Title 24 Energy Performance Report for the Project (SCPE, Attachment I, page 4), the Project will he 
15.3 percent more energy efficient than required by Title 24. As shown in the Utility Report (SCPE, 
Attachment E, page 3), with implementation of the required water conservation measures, the Project will 
use approximately 64 percent less water than the average California household (SCPE, pages 13 - 14).

The Project also meets all of requirements of Section 21155.1(b), as follows:

(1) The Project Site is 0.89 acres and, therefore, the Project will not be more than eight acres in total area 
(SCPE, page 14).

(2) The Project will contain 200 residential units and, therefore, the Project will not contain more than 
200 residential units (SCPE, page 14).
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(3) The Project Site does not contain any residential uses and, therefore, the Project will not result in any 
net loss in the number of affordable housing units within the Pro ject area. In fact, the Project will create 
new residential units, including at least 5 percent for Very-Low Income households (SCPE, page 14).

(4) The Project will not include any single level building that exceeds 75,000 square feet since it does 
not include any single level buildings (SCPE, page 14).

(5) All applicable mitigation measures or performance standards or criteria set forth in the prior 
environmental impact reports, and adopted findings, have been or will be incorporated into the Project. 
The Project is subject to compliance with all applicable environmental mitigation measures or 
performance standards or criteria set forth in four prior EIRs which apply the Project Site: (i) Hollywood 
Redevelopment Project Final EER (January' 1986); (ii) Hollywood Community Plan Revision Final EIR 
(July 1988); (iii) Hollywood Redevelopment Plan Amended Final EIR (April 2003), and; (iv) SCAG 
2016-2040 RTP/SCS Final Program EIR (April 2016) (SCPE, page 15, and Attachment K, Table K-l 
and K-2).

(6) The Project will not be in conflict with nearby operating industrial uses since the nearest site utilized 
and zoned for industrial uses is located approximately 2,000 feet east of the Project Site and occupied by 
a production studio. Due to the distance from the Project, as well as the buffering provided by existing 
intervening development, the Project will not conflict with the operation of the studio (SCPE, page 16).

(7) The Project is located within one-half mile of a rail transit station or a within one-quarter mile of a 
high quality transit corridor included in a regional transportation plan. The Metro Red Line 
Hollywood/Vine Station is located approximately 0.3 miles northeast of the Project Site. In addition. 
Sunset Boulevard is considered a high quality transit corridor since it has fixed route bus sendee provided 
by Metro Lines 2 and 302 (SCPE, page 16, and Attachment C, pages 18-20).

Finally', the Project meets part one of the criteria of Section 21155.1 (c) in that it meets both of the following 
conditions:

(1) Not less than five (5) percent (10 units) of the Project’s housing will be dedicated for Very-Low 
Income households; and,

(2) The five (5) percent of the residential units shall be reserved for Very-Low Income households for at 
least 55 years. The Project operator will enter into a housing regulatory' agreement memorializing these 
requirements and making them binding on any successors or assigns for the full 55 years.

Accordingly, the Project meets the criteria that at least 5 percent of the housing will be reserved for Very- 
Low Income households and that they shall be maintained as housing for Very Low income households 
for at least 55 years (SCPE, pages 16-17).

For all the foregoing reasons, the Project qualifies as a sustainable communities project and, therefore, the 
City Council appropriately approved the SCPE. Nothing in the appeal refutes these facts.

The Project Meets the Requirements for Review of a Transit Priority Project.

Notwithstanding the SCPE, including the technical studies attached thereto, Appellant contends, without 
providing any evidence, that the Project does not meet the requirements for review of a transit priority

B.
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project because the Project (i) cannot be served adequately by existing utilities, (ii) has a significant effect 
on historical resources, and (iii) is subject to a preliminary endangerment assessment for release of 
hazardous substances and that the Department of Toxic Substances Control should have been consulted. 
The comment letter is incorrect in stating that the Project does not qualify for a review of a transit priority 
project. As discussed above, there is substantial evidence in the SCPE confirming that the Project clearly 
meets or exceeds the criteria enumerated in California Public Resources Code Section 21155.1. As to the 
three specific issues raised in the letter:

The Project and other projects approved prior to the approval of the Project 
can be adequately served by existing utilities.

As described in detail on pages 4 and 5 of the SCPE, and Attachment D, the Utility Report, of the SCPE, 
the Project and other projects approved prior to the approval of the Project can be adequately served by 
existingutihlies. Specifically, the Project is located in Hollywood, and the Project Site's immediate vicinity 
is fully built out. The Project Site is currently served by existing utilities, including water mains, sewer 
lines, and storm drain inlets maintained by the Los Angeles Department of Water and Power and the City’s 
Department of Public Works (.Bureau of Sanitation). The Project would connect to the existing utility 
infrastructure. Therefore, and as explained in the SCPE, the Project and other projects approved prior to 
the approval of the Project can be adequately served by existing utilities,

The Project will not have a significant effect on historical resources.

The Project will not have a significant effect on historical resources because there are no liistorical resources 
on the Project Site. The Project Site is currently occupied by Amoeba Music, a retail record store, and its 
associated parking facilities, which obtained its original certificate of occupancy in 2001. A historic 
technical report prepared by Historical Resources Group (SCPE, Attachment G, Historical Resources 
Report), confirmed that the Project Site has not been determined to be eligible for listing in the National 
Register of Historic Places, California Register of Historic Resources, the Los Angeles Historic-Cultural 
Monuments Register, or any other local register. Furthermore, the Project Site is not historically significant 
because of its association with events or persons.

(0

(«)

Specifically, with regard to events, the Historic Report provides:

“Amoeba Music as an institution in the music industry’ was not established until 1990, and the Los 
Angeles location was constructed less than 20 years in the past. It docs not represent exceptional 
importance, as required for listing in the National Register, and sufficient time has not passed for its 
inclusion in the California Register or as a City of Los Angeles Historic-Cultural Monument. Therefore, 
6400 Sunset Boulevard is not eligible for listing in the National Register of Historic Places, the California 
Register of Historical Resources, or as a City of Los Angeles Historic-Cultural Monument under Criterion 
A'l/1” (SCPE Attachment G, Historical Resources Report, p. 29-30).

Specifically, with regard to association of people, the Historic Report provides:

“The property has hosted such musical artists as Elvis Costello, Los Lobos, The Roots, P.J. Harvey, 
Nancy Sinatra, Lucinda Williams, and Pat Benatar. However, individual performances do not meet 
eligibility thresholds established by the National Park Service for properties that are significant for their 
association with an important person. In general, a property that is significant for its association with an 
important person is the property that best represents the person’s historic significance, and the length of
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the association is an important factor. Amoeba Records does not represent the property that best 
represents the significance of each artist. Therefore, 6400 Sunset Boulevard is not eligible for listing in 
the National Register of Historic Places, the California Register of Historical Resources, or as a City of 
Los Angeles Historic-Cultural Monument under Criterion B/2/2” (SCPE. Attachment G, Historical 
Resources Report, p. 30).

Therefore, based on substantial evidence, the Project will not have a significant effect on historical 
resources.

The preliminary' endangerment assessment was prepared to determine the 
potential for exposure of future occupants to significant health hazards from 
any nearby Project Site or activity.

The comment letter incorrectly asserts that historical automobile repair/maintenance-related uses on or 
around the Project Site has contaminated the Project Site, which would pose a significant health hazard. 
The comment letter is correct that the Project Site and various surrounding properties were historically used 
for automobile repair and maintenance uses; however, the potential for exposure of future occupants to 
hazardous substances from a historical release in the immediate vicinity of the Project Site is considered 
unlikely.

The Phase I environmental site assessment and PF.A prepared by California Environmental for the Project 
Site (SCPE, Attachment F) concluded:

“No evidence of recognized environmental conditions (RECs), Historical Recognized Environmental 
Conditions (HREC), or Controlled Recognized Environmental Conditions (CRECs) was identified in 
connection with the subject property. The nearest listed release site is the aforementioned Texaco service 
station formerly located at 6407 West Sunset Boulevard. Impact to the subject site from tin's offsite 
property is considered unlikely as the site was granted case closure by the LARWQCB. No releases were 
identified during the research portion of this report on any of the contiguous properties, the potential for 
exposure of future occupants to hazardous substances from a historical release hi the immediate vicinity 
of the subject property is considered unlikely"’ (SCPE, Attachment F. PEA, page 21).

Additionally, the PEA did investigate and determine whether Project was included on any list of facilities 
and sites compiled pursuant to Government Code Section 65962.5 (SCPE, Attachment F, PEA, page 11). 
Contrary to the contention in the appeal, as part of the PEA, inquiry letters were sent to the Department of 
Toxic Substances Control and the Regional Water Quality Control Board and their on-line data bases were 
reviewed. Based on that review', the PF.A determined that the Project is not listed on these databases (SCPE, 
page 7). The appeal presents no evidence to support a contention that the consultation was inadequate or 
that the findings of the PEA are inaccurate.

Therefore, based on substantial evidence, the Project will not expose future occupants to significant health 
hazards from any nearby property or activity, nor is the Project Site listed pursuant to Government Code 
Section 65962.5.

(Hi)

The Project Includes all Feasible Air Quality Mitigation Measures.

With regards to the claim that the feasible mitigation measures were omitted, Appellant fails to present any 
evidence that any applicable feasible mitigation measures were omitted. The appeal relies on PRC Section

C.
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21155.2 to allege that the Project has failed to comply with CEQA requirements that include an initial study 
and imposition of mitigation measures. As previously discussed, PRC Section 21155.2 is not applicable to 
the Project. The exemption detennination of the City Council was made because the SCPE amply 
demonstrates that the Project complies with all the requirements for an exemption pursuant to PRC Section 
21155.1, which is separate and distinct from the very different environmental review process for projects 
proceeding under PRC 21155.2. No initial study is required under PRC Section 21155.1 and, therefore, the 
appeal is without merit.

Moreover, the SCPE does show that all feasible applicable mitigation measures from four Prior EIRs have 
been incorporated as a conditions of the Project, should it be approved (SCPE, page 15). See SCPE, 
Attachment K, Table K-l for the mitigation measures from the Prior EIRs that will be applied to the Project 
as Project Conditions and Table K-2 for mitigation measures from the prior EIRs that will be applied to the 
Project as a result of compliance with regulatory requirements. These conditions and regulatory compliance 
measures contain numerous provisions regarding air quality. Nothing frirthcr is required for a Sustainable 
Communities Project CEQA Exemption under PRC Section 21155.1.

The Planning Commission Did Not Err or Abuse Its Discretion in Approving a Vested 
Tentative Map and Related Approvals.

Appellant contends that the ^Planning Commission erred and/or abused its discretion in approving a vesting 
tentative map... and related approvals” for the Project (Appeal page 1, paragraph 1). The Appeal fails to 
state any facts to support Appellant’s allegation. The Planning Commission acted pursuant to City laws 
authorizing it and exercising its authority given to it under the Los Angeles City Charter Section 551 and 
the Los Angeles Municipal Code (the “LAMC”) Sections 11.00 el. seq. The determination of the Planning 
Commission includes numerous conditions for approval and is supported by findings of fact and substantial 
evidence. Therefore, this Appeal of the Planning Commission’s approval is without merit.

IV.

There Was No Impermissible Piecemcaling of Related Approvals.V.

Appellant contends that “[cjonsideration of VTT-74496-CN is improperly piecemealed from consideration 
of related approvals necessary for the Project in CPC-2016-ZC-HD-DB-MCUP-SPP-SPR-WD1 (Appeal, 
page 1, paragraph 1), However, Appellant fails to provide any factual or legal basis for the allegation that 
the Verting Tentative Tract Map approval was impermissibly piecemealed from other Project approvals. 
The Advisory' Agency is authorized by statute to act on a request for a tentative tract map.

As stated in LAMC Section 17.06A.2, “[t]hc Advisory Agency shall approve, conditionally approve or 
disapprove the Tentative Map within 50 calendar days after the filing of the Map with the City or within 
such additional time as mutually agreed upon by the Advisory Agency and the Subdivider.” The Advisory 
Agency approved the requested Vesting Tentative Tract Map fur the Project pursuant to LAMC Section 
17.15 which authorizes fire filing of a vesting tentative tract map. The LAMC does not prohibit multiple 
approvals from different agencies of the City. In fact, LAMC Section 17.36 specifically sets forth 
procedures for projects which require multiple approvals, including an approval fr om the Advisory Agency. 
The Planning Commission appropriately considered the appeal of the Advisory Agency decision and the 
requested Project entitlements, including, without limitation, the zone and height district change, the master 
conditional use, the site plan review, the density bonus compliance review, and the permit compliance for 
signage in the Hollywood Signage Supplemental Use District, and recommended approval by the City 
Council. Accordingly, there are no grounds for appeal based on an unsupported allegation that consideration
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of the Vesting Tentative Map was improperly piecemealed from consideration of related approvals 
necessary for the Project.

There Was No Failure to Comply with Applicable Community Redevelopment Law or 
Hollywood Redevelopment Plan Provisions.

The Appeal fails to state a valid justification for overturning the actions of the Planning Commission based 
on either the Community Redevelopment Law or the Hollywood Redevelopment Plan.

The Community Redevelopment Law and the Hollywood Redevelopment Plan Do 
Not Require the Project to Contain Fifteen Percent Affordable Housing.

The Appeal fails to state what provision(s) of the Community Redevelopment Law or the Hollywood 
Redevelopment Plan are violated by the Project. The Appeal refers to a requirement to provide at least 
fifteen (15) percent affordable units without citation to the provisions nor discussion of how those 
provisions apply to the Project (Appeal page 1, paragraph 4). In fact, there are no provisions in State or 
local la-w which specifically require 15 percent affordable housing in any individual development project.

As for the Hollywood Redevelopment Plan, if Appellant is referring to Section 410.4, New or Rehabilitated 
Dwelling Units Developed Within the Project Area, that section applies to the entire Redevelopment Plan 
area as a whole, not to individual projects:

“... At least fifteen percent (15%) of all new or rehabilitated units developed within the Project 
Area by public or private entiti es or persons other than the Agency shall be for persons and families 
of low or moderate income; and of such fifteen percent, not less than forty percent (40%) thereof 
shall be for very low income households. The percentage requirements set forth in this Section 
shall apply in the aggregate to housing in the Project Area and not to each individual case of 
rehabilitation, development or construction of dwelling units.” (emphasis added.)

Accordingly, this requirement does not require an individual project, such as the Project, to contain 15 
percent affordable housing units. At the March 14, 2019, Planning Commission hearing, the Planning 
Commission specifically denied the Appellant’s appeal on this issue after Department of City Planning staff 
and the Council District 13 Planning Director stated that the affordable housing requirement applied to the 
entire Hollywood Redevelopment Plan Area as a whole, not to individual projects. The Appeal contains 
no facts or legal support to contradict this finding or the clear language of the Hollywood Redevelopment 
Plan.

VL

A.

As for the Community Redevelopment Law, similar to the Hollywood Redevelopment Plan language, any 
provisions regarding the percentage of required affordable housing units applies to the entire redevelopment 
plan area, not an individual project within the boundaries of the redevelopment plan. For example, Health 
and Safety Code Section 33413 states, in pertinent part:

“(2)(A)(i) Prior to the time limit on the effectiveness of the redevelopment plan established 
pursuant to Sections 33333.2,33333.6, and 33333.10 at least 15 percent of all new and substantially 
rehabilitated dwelling imits developed within a project area under the jurisdiction of an agency 
by public or private entities or persons other than the agency shall be available at affordable housing 
cost to, and occupied by, persons and families of low or moderate income.” (emphasis added.)
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Nonetheless, the Project does include five (5) percent affordable housing units. As adopted by the Planning 
Commission and set forth in the Planning Commission’s Tetter of Determination of April 8, 2019. Project 
conditions [Q]6 and [Q]8 require that the Project reserve live (5) percent of the total units (10 units) as 
affordable units and that the owner record a covenant running with the land that secures that affordable 
housing for a period of 55 years. Accordingly, the Project would provide much needed affordable, housing 
to the Hollywood Redevelopment Plan Area thereby assisting in the City’s goal of increasing affordable 
housing in the Hollywood area and furthering the Community Redevelopment Law’s goal of including 
affordable housing within a redevelopment area.

The Preparation or Failure to Prepare an Implementation Report Does Not 
Preclude Approval of the Project.

The Appeal appears to contend that the Project approvals should be denied due to the failure of the “City 
and CRA/LA”...“to prepare Implementation Reports regarding the creation of affordable housing as 
required by Community Redevelopment Law” and, on an “arcawide basis,” failure “to provide sufficient 
affordable housing units as required by Community Redevelopment Law and the Hollywood 
Redevelopment Plan” (Appeal, page 1, paragraph 4). Again, Appellant fails to cite to any provisions which 
require the City to provide affordable housing under the Community Redevelopment Law or the Hollywood 
Redevelopment Plan before an individual private project can be approved. California Health and Safety 
Code Section 33490 provides the procedures and time requirements for the adoption of apian to implement 
a redevelopment plan; however, nothing in tliis section, or other provisions of the Community 
Redevelopment Law, nor any provision of the Hollywood Redevelopment Plan, place any requirements on 
individual projects regarding preparation of an implementation plan nor prolu'bits the City from approval 
of private development projects if the City’ fails to adopt a timely implementation plan update.1 Moreover, 
as discussed above, the Project does promote the State’s, City’s, and Hollywood Redevelopment Plan’s 
goals of adding affordable housing by including five (5) percent affordable housing on the Project Site 
which currently has no housing at all.

There Was No Material Inconsistency with the Hollywood Redevelopment Plan, the 
Hollywood Community Plan or the Framework Element of the General Plan.

The Appeal is also based, in pari, on a challenge to the existing Hollywood Community Plan apparently on 
the theory' that the Plan is outdated and therefore cannot support a finding of consistency with the Housing 
Element and the Framework Element of the General Plan (Appeal page 1, paragraph 5). While it is correct 
that the Hollywood Community Plan is not based on current population estimates since it was originally 
adopted in 1988, the City relies on current projections supplied by the Southern California Associations of 
Governments (“SCAG”). SCAG projections are current and updated on a regular basis to ensure accuracy. 
Moreover, there is no requirement that a project which is exempt from CEQA pursuant to PRC Section 
21155.1 make a consistency finding with an existing community plan, general plan element or 
redevelopment plan. As thoroughly shown in the SCPE, the Project is consistent with the general use 
designation, density, building intensity and applicable poiices for the project area contained in the RTP/SCS 
prepared by SCAG (SCPE, page 1).

B.

vn.

1 The CRA/LA, the Designated Local Authority and successor to the former Community Redevelopment Agency of 
City of Los Angeles, does have an Implementation Plan, although it is for the five-year period of 2009 to 2013. 
Nothing in the Health and Safety Code prohibits approval of housing projects within a redevelopment area for 
failure to adopt a current implementation plan.
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Additionally, the Planning Commission’s Letter of Determination of August 8, 2019. amply demonstrates 
that the Project, as recommended for approval, complies with the General Plan, including the Housing and 
Framework Elements, and the Hollywood Community Plan (see Letter of Determination Findings, pages 
F-l through F-30). For example, the Planning Commission appropriately found that the zone and height 
district change were consistent with the General Plan, in part, because the Project would provide new 
housing, including affordable housing units, in a transit priority area (Finding l.a). Additional!)', the 
Planning Commission found that the Project is consistent with the Framework Element in that:

“The proposed project is reflective of the character of development pattern and land use 
designations in the immediate vicinity, which support the goals and policies of the General Plan 
Framework Element. As described in the Framework Element, the Regional Center Commercial 
land use designation typically provides for high-density places whose physical form is substantially 
differentiated from the lower-density neighborhoods of the City. ... Their densities and functions 
support the development of a comprehensive and inter-connected network of public transit and 
services. Framework Element Goal 3F envisions regional centers as mixed-use centers that provide 
jobs, entertainment, culture, and serve the region. The project is consistent with the Framework 
Element through its provision of 200 multi-family units and 7,000 square feet of ground-floor 
commercial uses, for a 6:1 FAR, within the vicinity of rail transit as well as several Metro Local 
and Rapid bus stops.” (Finding l.b)

Moreover, one of the obj ectives of the Hollywood Community Plan and the Housing Element of the General 
Plan is to make provision for the housing required to satisfy the varying needs and desires of all economic 
segments of the community, maximizing the opportunity for individual choice (Objective No. 3 of the 
Hollywood Community Plan). The Planning Commission appropriately found that the Project is consistent 
with this objective:

“The Project will also help achieve Objective No. 3 above by (developing up to 200 housing units 
including five percent affordable housing].... According to the City’s Housing Element 2013-2021, 
‘[i]t is the overall housing vision of the City of Los Angeles to create for all residents a city of 
livable and sustainable neighborhoods with a range of housing types, sizes and costs in proximity 
to jobs, amenities and services.’ The project achieves tins vision by providing needed housing, 
including affordable housing, along a major transit corridor, Sunset Boulevard, and witlrin a quarter 
mile radius of several high-capacity transit lines including the Metro Rapid Bus and Metro Red 
Line. Specifically, the project is located 0.3 miles west of the Hollywood and Vine Metro Subway 
Station, where the Red Line connect Hollywood to Union Station and North Hollywood. This type 
of development is also consistent with the City’s Framework Element which states that anticipated 
growth should be directed toward high-density, mixed-use centers and to the neighborhoods around 
its 80 rail stations.” (Finding 5.a)

For these reasons, and all foe other reasons set forth in the Planning Commission’s findings which are 
incorporated by reference herein, the Planning Commission appropriately determined that the Project is 
consistent with die Hollywood Community and Redevelopment Plans and the City’s General Plan including 
its Framework and Housing Elements. The Appeal presents no facts to contradict these findings.

Finally, Appellant alleges that foe Project is inconsistent with foe infrastructure adequacy provisions of foe 
Hollywood Community Plan that require adequate infrastructure including road capacity prior to approval 
of density increases (Appeal, page 1, paragraph 5). Again, the Appellant fails to cite the provisions on which 
they are relying or facts to establish that the infrastructure is inadequate to accommodate foe Project. The
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Project is within a transit priority ajea and qualifies as a Sustainable Communities Project as described 
above. As such, it is favored by State and City law in that it advances the goals of providing housing along 
a transportation corridor on an in-fill site thereby facilitating the use of public transportation, bicycling and 
walking and assisting with the goals of reducing both greenhouse gas emissions and private vehicle usage 
of City streets. A priori, it is exactly the type of development that is encourage to reduce reliance on private 
vehicle transportation that impacts capacity on City streets.

Moreover, the Hollywood Redevelopment Pan simply requires consideration of whether the road system 
and public transit are adequate to serve the traffic generated (Hollywood Community Plan, The 
Circulation). The SPCE includes a traffic study which amply demonstrates that the streets and public transit 
in the Project vicinity is adequate to accommodate the Project generated trips and transit use (SCPE, 
Attachment C: Gibson Traffic Study). Therefore, in conformance with the Hollywood Community Plan, 
the City did analyze die roadway infrastructure capacity to ensure that it would be sufficient for the Project. 
Similarly, die SCPE includes other technical studies on infrastructure, such as water and wastewater 
systems and Project energy and water consumption, which demonstrate that the wastewater and water 
infrastructure has sufficient capacity to accommodate the Project, and that the Project will be more energy 
efficient than required under Title 24 standards (SCPE, Attachment D: Utility Report; Attachment E: Water 
Consumption Calculations; and Attachment I: Energy Performance Report). The Appeal contains no facts 
to contradict the conclusions of these technical reports.

VIII. Conclusion

Therefore, based on substantial evidence, which the City has independently confirmed, the Project clearly 
meets or exceeds the criteria enumerated in PRC Section 21155.1. Moreover, Appellant has no right to 
appeal the actions of the City Council under PRC 21151(c). Respectfully, the Appeal on the exemption 
should be denied. Additionally, the Appeal fails to state any basis in fact or law that would invalidate the 
manner in which the Planning Commission acted or its findings. Therefore, the Appeal based on the actions 
of the Planning Commission should be denied.

Sincerely,

Khalatian-agar
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