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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER 

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

C.D. No. CAO File No.: 
0220-00540-1300

To: The Mayor Date:
11-13-18 All

Contact:
Curtis Watts (213) 808-8479

Contracting Department/Bureau:
Housing and Community Investment Department

Reference: Transmittal dated September 12, 2018; Referred by the Mayor for Report

Purpose of Contract: To provide evaluation services of FamilySource Centers

Type of Contract:
( X ) New contract
( ) Amendment, Contract No._______
Contract/Amendment Amount: $125,000

Contract Term Dates:
January 1,2019-December 31, 2019, with two one-year renewal options through 
December 31, 2021

Proposed amount $ 125,000 + Prior award(s) $ 0= Total $ 125,000
Source of funds: General Fund
Name Of Contractor: Health Management Associates

Address: 120 N. Washington Square, Suite 705, Lansing, Ml 48933
N/AYes No N/A Yes NoContractor has complied with:

1. Council has approved the purpose X 8. Business Inclusion Program__________________
9. Equal Benefits & First Source Hiring Ordinances
10. Contractor Responsibility Ordinance_________

X
2. Appropriated funds are available X X
3. Charter Section 1022 findings completed X X
4. Proposals have been requested_____________
5. Risk Management review completed_________
6. Standard Provisions for City Contracts included
7. Workforce that resides in the City: 1 %______

X 11. Slavery & Border Wall Disclosure Ordinances
12. Bidder Certification CEC Form 50

X
X X
X 13. Prohibited Contributors (Bidders) CEC Form 55

14. California Iran Contracting Act of 2010________
X

X

RECOMMENDATIONS

That the Council, subject to the approval of the Mayor, authorize the General Manager of the Housing 
and Community Investment Department (HCID), or designee, to:

1. Negotiate and execute the proposed contract with Health Management Associates for the 
provision of program evaluation services, for a compensation amount not to exceed $125,000, 
and for a term of 12 months from January 1,2019 through December 31, 2019, with two one- 
year renewal options, subject to the review and approval of the City Attorney as to form and 
compliance with the City’s contracting requirements; and

2. Prepare Controller instructions and make any necessary technical adjustments consistent with 
the Council and Mayor actions on this matter, subject to the approval of the City Administrative 
Officer.

SUMMARY

The Housing and Community Investment Department (HCID) requests authority to execute a contract 
with Health Management Associates to provide program evaluation services for FamilySource Centers

City Administrative OfficerMAM 02190048cAnalyst
CAO 661 Rev. 07/2018
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(FSC). The proposed contract would have a one year term to commence on or about January 1,2019 
through December 31,2019, with two one-year renewal options, for an amount not to exceed $125,000.

On April 13, 2018, Council instructed HCID to release a Request for Proposals (RFP), and to report 
back to Council with the recommended award for the FSC Program Evaluation Consultant (C.F. 18
0106). On April 30, 2018, HCID released a RFP to solicit responses from qualified contractors to provide 
program evaluation services. Three proposals were received in response to the RFP and all were 
deemed responsive. Additional information regarding the RFP process and results can be found in the 
HCID report dated September 12, 2018 (Report). This Office concurs with the recommendations of the 
Department.

Pursuant to Charter Section 1022, the Personnel Department determined that City employees do have 
the employee classifications with the necessary qualifications to perform the work. Additionally, this 
Office determined that it is more feasible to contract because the services required exceed staffing 
availability, are of limited duration, and additional staff cannot be deployed or trained in a timely manner.

FISCAL IMPACT STATEMENT

There is no additional impact to the General Fund. The recommendations in this report comply with the 
City’s Financial Policies in that funds for the proposed contract are available within the Department’s 
budgeted funds.

RHL.MAM :02190048c
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f Los Angeles
HOUSiNG + COMMUNITY

Investment Department

Community Services & Development Bureau
1200 West 7th Street, 9th Floor, Los Angeles, CA 90017 
tel 213.928.9071 | fax 213.808.8999 
htidlfl.lacity.org

Eric Gartetti, Mayor 
Rjshmore D. Cervantes, General Manager

September 12,2018

Council Districts: All 
Contact Persons:
Curtis Watts (213) 808-8479 
Abigail Marquez (213) 808-8462

Honorable Eric Garcetti 
Mayor, City of Los Angeles 
Room 303, City Hall 
200 N, Spring Street 
Los Angeles, CA 90012

Attention: Mandy Morales, Legislative Coordinator

EXECUTIVE DIRECTIVE - 3 TRANSMITTAL: REQUEST FOR AUTHORITY TO NEGOTIATE AND 
EXECUTE A CONTRACT WITH HEALTH MANAGEMENT ASSOCIATES, SELECTED THROUGH A 
REQUEST FOR PROPOSALS (RFP) FOR THE FAMILYSOURCE SYSTEM EVALUATION SERVICES

SUMMARY

The General Manager of the Los Angeles Housing + Community Investment Department (HCIDLA) respectfully 
requests that your office review and approve this transmittal. HCIDLA recently conducted a Request for Proposals 
(RFP) in an effort to attain a qualified contractor to provide program evaluation services for the FamilySource 
System. Through this transmittal, HCIDLA seeks authority to execute a contract with the agency receiving the 
highest seme through that RFP process, Health Management Associates.

The FamilySource System (FSS) receives a combination of funding including: U.S. Department of Housing and 
Urban Development (HUD) Community Development Block Grant (CDBG), California State Department of 
Community Services and Development, Community Sendees Block Grant (CSBG) and the City of Los Angeles, 
General Fund.

RECOMMENDATIONS

The General Manager of HCIDLA respectfully requests that the Mayor:

AUTHORIZE the General Manager, HCIDLA, or designee to negotiate and execute a contract with the 
recommended agency, Health Management Associates, for an amount up to $ 125,000, for a one-year contract 
term to commence on or about January 1, 2019 through December 31, 2019, with two one-year options to 
renew, subject to review and approval by the City Attorney as to form, in compliance with all necessary city 
and federal requirements, and availability of funds. .

An Equal Opportunity / Affirmative Action Employer
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BACKGROUND

The FamilySource System provides an integrated approach for the implementation of the City’s anti-poverty efforts. 
The FSS program consists of an infrastructure for delivering coordinated, outcome-driven services to the most 
vulnerable city residents and is comprised of 16 FamilySource Centers, managed by non-profit contractors with 
years of knowledge and experience in targeted, high-poverty areas. The FSS currently operates on the City of Los 
Angeles’ fiscal year schedule (July 1 - June 30).

HCIDLA funds a total of 16 FamilySource Centers, located in the highest need areas of the city that provide core 
services designed to achieve two primary outcomes: 1) assist low-income families to become self-sufficient by 
increasing family income and 2) increase youth academic achievement to encourage the attainment of a post
secondary education. Combined, Family Source Centers serve over 40,000 people annually.

To evaluate the progress and impact of the FamilySource System, the City has contracted with a program evaluator. 
The FamilySource Program evaluation services provider is responsible for developing an evaluation system to 
quantify each center’s effectiveness in achieving program goals. The program evaluator conducts studies to 
determine/quantify client satisfaction at each FamilySource Center, determines each center’s impact on client 
income and each center’s economic impact on the surrounding local communities.

The contract with the incumbent program evaluator, The University Corporation/Califomia State University - 
Northridge, will expire on September 30,2018 with no further options for renewal.

REQUEST FOR PROPOSALS PROCESS

Charter Section 1022 Review

On February 8,2018, HCIDLA requested a determination from the Personnel Department, based on the provisions 
of Charter Section 1022. White the Personnel Department found that City employees could perform the proposed 
scope of work, the CAO determined that it is more feasible to contract for the provision of program evaluation 
services for the City’s FamilySource System because the work exceeds staffing availability and specialized 
knowledge to perform the work.

The City Council approved the procurement of the FamilySource System evaluation services as part of the City’s 
Consolidated Plan (C.F. 18-0106).

HCIDLA released this RFP on April 30, 2018 through the Los Angeles Business Assistance Virtual Network 
(LABAVN). Announcement of the release of the RFP was advertised in a local newspaper and sent via email to 
universities, nonprofits, City Council offices, and other interested parties. A mandatory proposers’ conference was 
held on May 14,2018. There were 16 attendees for the proposers’ conference - four attended in person and 12 via 
an interactive web-accessible portal. The proposals were due June 25,2018. HCIDLA received three proposals in 
response to the RFP.

The proposals were evaluated based on the following criteria:

Evaluation Criteria for Program Services:

PointsDescriptionArea
Demonstrated Ability 401

502 Program Design 
Cost Reasonableness3 10
Total Points 100
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Two two-member evaluation teams, consisting of HCIDLA staff with specific expertise in key subject matters 
related to community programs, evaluated the proposals.

RFP RESULTS AND APPEALS

The proposals received were reviewed to determine if the minimum eligibility requirements and City contracting 
requirements had been met.

The eligible proposals were reviewed and scored by the evaluation teams. The final scores for eligible proposals 
received were as follows:

PROPOSER NAME FINAL SCORE
Health Management Associates 88.5

The University Corporation/CSUN 81
Resource Development Associates 73

Health Management Associates received the highest average score and was awarded the contract to provide FSS 
evaluation services. On August 1, 2018, the proposers were informed whether they would or would not be 
recommended for funding based on the review of their proposals. The proposers were informed of their right to 
file an appeal based on procedural issues within five business days from the date of the letter.

HCIDLA staff received no appeals as part of this RFP process.

The contract term for the recommended proposers will be January 1, 2019 through December 30, 2019, with the 
option to exercise two one-year extensions.

Funding for the FamilySource Center Program evaluation provider will be on a reimbursement basis for work 
performed.

In total, the contract will be for $125,000 annually.

FISCAL IMPACT

Funding for the FamilySource System evaluation service contract has been allocated from the City’s General Fund 
as part of the $5.6 million in total funding allocated for the 2018-19 program year.
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Prepared by: Reviewed]^

.. MARQlCURTIS R. WATTS 
Chief Management Analyst

ABB
Assistant General Manager

Approved by:Reviewed by:

A
RUSHMORE D. CERVANTES 
General Manager

LAURA-K. ©UGLIELMl 
Executive Officer



PROFESSIONAL SERVICES AGREEMENT

Health Management Associates, Inc.Contractor:

Title: FamilySource System Program Evaluation

of City ContractsSaid Agreement is Number
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AGREEMENT NUMBER OF CITY CONTRACTS
BETWEEN

THE CITY OF LOS ANGELES 
AND

HEALTH MANAGEMENT ASSOCIATES, INC.

THIS AGREEMENT is made and entered into by and between the City of Los Angeles, a 
municipal corporation, hereinafter called the City, and Health Management Associates, a 
nonprofit Michigan corporation, hereinafter called the Contractor, for the provision of services 
related to the FamilySource Evaluation project.

W I T N E S S E T H

WHEREAS, the Los Angeles Housing and Community Investment Department, 
hereinafter called the HCID, has been designated by the City to provide for the proper planning, 
coordination, direction, and management of the City’s various community development activities;
and

WHEREAS, the City cooperates with private organizations, other agencies of the City and 
agencies of other governmental jurisdictions in carrying out certain functions and programs which 
are its responsibility; and

WHEREAS, the project which is the subject of this Agreement, hereinafter called the 
Agreement, has been established by the City as one of the above described programs, and has been 
funded in the Housing and Community Investment Department budget which has been approved 
by the Los Angeles City Council and the Mayor; and

WHEREAS, the services to be provided herein are of a professional, expert, temporary, 
and occasional nature; and

WHEREAS, pursuant to Los Angeles City Charter Section 1022, the City Council or 
designee has determined that the work can be performed more economically or feasibly by 
independent contractors than by City employees; and

WHEREAS, the City and the Contractor are desirous of executing this Agreement as 
authorized by the City Council and the Mayor (refer to Council File Number 18-0106 dated 
April 13, 2018) which authorizes the General Manager of the Housing and Community Investment 
Department to prepare and execute the Agreement.

NOW, THEREFORE, the City and the Contractor agree as follows:

Health Management Associates, Inc. 1



INTRODUCTIONI.

§101. Parties to the Agreement

The parties to this Agreement are:

The City of Los Angeles, a municipal corporation, having its principal office at 200 
North Spring Street, Los Angeles, California 90012.

A.

The Contractor, known as Health Management Associates, Inc, a Michigan 
Corporation, having its principal office at' 120 N. Washington Square, # 705, 
Lanasing, MI 48933.

B.

§102. Representatives of the Parties and Service of Notices

The representatives of the respective parties who are authorized to administer this 
Agreement and to whom formal notices, demands and communications shall be 
given are as follows:

A.

The representative of' the City shall be, unless otherwise stated in the 
Agreement'

1.

Rushmore D. Cervantes, General Manager 
Housing and Community Investment Department 
1200 West 7th Street, 9th Floor 
Los Angeles, CA 90017

With copies to:

Curtis Watts
Program Operations Division
Housing and Community Investment Department
1200 West 7th Street, Ninth Floor
Los Angeles. CA 90017

The representative of the Contractor shall be:

Jeff De Vries, Contracts Director 
Health Management Associates 
120 N. Washington Square, # 705 
Lansing, MI 48933

Health Management Associates, Inc. 2



Formal notices, demands and communications to be given hereunder by either party 
shall be made in writing and may be effected by personal delivery or by registered 
or certified mail, postage prepaid, return receipt requested and shall be deemed 
communicated as of the date of mailing.

B.

If the name of the person designated to receive the notices, demands or 
communications or the address of such person is changed, written notice shall be 
given, in accord with this section, within five (5) working days of said change.

C.

§103. Conditions Precedent to Execution of This Agreement

Contractor shall provide copies of the following documents to the City:

Proof of insurance as required by the City in accordance with and attached hereto as 
Exhibit A.

A.

A Certification of Compliance with the Living Wage Ordinance Service Contractor 
Worker Contention and Living Wage Policy in accordance with the Los Angeles 
Administrative Code §10.37 et seq.

B.

A Certification of Compliance With Slavery Disclosure Ordinance in accordance with 
§433, First Source Hiring Ordinance in accordance with §434, Local Business 
Preference Ordinance in accordance with §435, and Disclosure of Border Wall 
Contracting Ordinance in accordance with §444, available on the City of Los 
Angeles’ Business Assistance Virtual Network (BAVN) residing at www.labavn.org, 
prior to award of a City contract.

C.

Contractor shall submit a Code of Conduct to the City for approval and that it must 
meet the requirements of the Executive Directive Number FY 12-0001.

D.

TERM AND SERVICES TO BE PROVIDEDII.

§201. Time of Performance

The term of this Agreement shall commence on January 1, 2019 to December 31, 2019, 
and any additional time as may be necessary to close out activities, provided that said term is 
subject to the provisions of this Agreement. Said term is subject to the provisions herein. 
Performance shall not commence until the Contractor has obtained the City's approval of the 
insurance as required herein.

Health Management Associates, Inc. 3
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§202. Services to be Provided by the Contractor

The Contractor shall provide contractual services which are supported by the work task 
schedule identified in this section. All work is subject to prior City approval. Failure to receive 
approval may result in withholding compensation pursuant to §301.

Program evaluation is a crucial component of the FamilySource System. The 
performance of all FamilySource Centers is currently evaluated on an annual basis. HCID, in 
accordance with an established certification policy, requires contractors to be successful in the 
following categories in order to be eligible for continued funding:

Customer satisfaction - as formally measured through on-site and follow-up 
customer satisfaction surveys.
Administrative Capability - as measured through formal monitoring and fiscal 
reviews of contractor administrative and fiscal practices.
Outcomes - as measured by contractor success in meeting increased family 
income and academic achievement goals.
Flow - as measured by the volume of individuals availing of services at each 
FamilySource Center.

1.

2.

3.

4.

Additionally, all 16 FamilySource Centers are evaluated on a monthly basis against a “system' 
scorecard that measures the progress not only of contractor performance but that of HCID 
in administering the grant.

The Contractor shall provide assistance and submit the following deliverables:

• Review and modify the existing Certification Policy to ensure that it captures the 
information necessary for an objective evaluation of contractor performance. This will 
require the collection of input from both contractor and City staff and will be due within 
three months of execution of an agreement with the City.

• Prepare a plan that will enhance the process by which HCID currently evaluates 
contractor performance for the period of July 1, 2018 and June 30, 2019 and any 
approved subsequent annual evaluation periods. This will serve as a critical tool in the 
process of continuous improvement which will create opportunities for ongoing system 
refinement.

• Introduce innovative strategies and develop methodology for evaluating client/customer 
satisfaction, conduct the actual surveys and compile and present results for incorporation 
into the annual performance evaluation. This also includes the development of 
standardized client surveys to be conducted twice per year.

Health Management Associates, Inc. 4



Provide recommendations for HCID to adopt an improved systematic policy and process 
to collect, assess, act upon, and trend client feedback regarding programs and services 
offered.

Present formal reports and performance evaluation results to the Community Action 
Board, Mayor, City Council and other Commissions and Boards as requested. These 
reports should identify trends, best practices, and comparative customer feedback data 
that provide evidence of a high degree of satisfaction among low-income customers, 
partners/stakeholders, funders, and the community at-large. Customer driven excellence 
is the desired outcome of this process.

Develop methodology for evaluating the continued economic impact of the FamilySource 
System. This will include but is not limited to analyzing short-term outcomes between 
one and three years and long-term outcomes between three to five years for the families 
served.

Prepare an “Economic Impact Study” that would capture the systematic learning by the 
FSS intervention as a whole, as well as the individual FSC sites.

Advise HCID on how to best define “success” for the FamilySource System, particularly 
as it compares to other placed-based initiatives across the country.

Advise HDIC on how programs and services offered through the FamilySource System 
are alleviating poverty across the city, whether the FSS partnerships are changing 
institutional behavior across city/county departments, and if we are breaking down silos 
between organizations to more effectively deliver interventions and system support to 
address gaps in service.

Prepare an initial six-month progress report for the period of July 1, 2018 to January 31, 
2019.

Prepare a 12-month report for the period of July 1, 2018 to June 30, 2019.

PAYMENTIII.

Compensation and Method of Payment§301.

The City shall pay to the Contractor as compensation for complete and 
satisfactory performance of the terms of this Agreement, an amount not to exceed 
One Hundred Twenty Five Thousand ($125,000). The foregoing amount 
represents the total compensation to be paid by the City to Contractor for services 
to be performed as designated by this Agreement.

A.

Health Management Associates, Inc. 5



The Contractor shall submit monthly invoices to HCID. Each monthly invoice 
shall: a) be submitted on the Contractor’s letterhead; b) include the name, hours, 
rate of pay for all personnel to be paid; c) include evidence of the completed 
project; d) include supporting documentation for all approved purchases of 
equipment or supplies; and e) be accompanied by a statement detailing the work 
completed for the month. All expenses for travel must receive prior approval 
from the City and must be documented and will be paid only in conformance with 
City policies and procedures. Funds shall not be released until the City has 
approved the work received and is satisfied with the documentation included in 
the invoice.

B.

Ten percent (10%) of the total compensation shall be withheld by the City until 
the Contractor has completed the requirements of this Agreement.

C.

It is understood that the City makes no commitment to fund this Agreement 
beyond the terms set herein.

D.

Invoices and supporting documentation shall be prepared at the sole expense and 
responsibility of the Contractor. The City will not compensate the contractor for 
any costs incurred for invoice preparation. The City may request, in writing, 
changes to the content and format of the invoice and supporting documentation at 
any time. The City reserves the right to request additional supporting 
documentation to substantiate costs at any time. All invoices must be signed by 
an officer of the Contractor under penalty of perjury that the information 
submitted is true and correct.

E.

Contractor agrees to offer the City any discount terms that are offered to its best 
customers for the goods and services to be provided hereunder and shall warrant 
that any applicable discounts have been included in the costs to the City.

F.

Contractor acknowledges that it is aware of liabilities resulting from submitting a 
false claim for payment by the City under the False Claims Act (Cal. Gov. Code 
§§12650 et seq.), including treble damages, costs of legal actions to recover 
payments, and civil penalties of up to $10,000 per false claim.

G.

IV. STANDARD PROVISIONS

§401. Construction of Provisions and Titles Herein

All titles, subtitles, or headings in this Contract have been inserted for convenience, and 
shall not be deemed to affect the meaning or construction of any of the terms or provisions 
of this Contract. The language of this Contract shall be construed according to its fair 
meaning and not strictly for or against the City or Contractor. The word "Contractor" 
includes the party or parties identified in this Contract. The singular shall include the plural

Health Management Associates, Inc. 6



and if there is more than one Contractor, unless expressly stated otherwise, their obligations 
and liabilities shall be joint and several. Use of the feminine, masculine, or neuter genders 
shall be deemed to include the genders not used.

Applicable Law, Interpretation and Enforcement§402.

Each party's performance shall comply with all applicable laws of the United States of 
America, the State of California, and the City, including but not limited to, laws regarding 
health and safety, labor and employment, wage and hours and licensing. This Contract shall 
be enforced and interpreted under the laws of the State of California without regard to 
conflict of law principles. The Contractor shall comply with new, amended, or revised 
laws, regulations, or procedures that apply to the performance of this Contract with no 
additional compensation paid to the Contractor.

In any action arising out of this Contract, the Contractor consents to personal jurisdiction, 
and agrees to bring all such actions, exclusively in state or federal courts located in Los 
Angeles County, California.

If any part, term or provision of this Contract is held void, illegal, unenforceable, or in 
conflict with any federal, state or local law or regulation, the validity of the remaining parts, 
terms or provisions of this Contract shall not be affected.

Time of Effectiveness§403.

Unless otherwise provided, this Contract shall take effect when all of the following events 
have occurred:

This Contract has been signed on behalf of the Contractor by the person or persons 
authorized to bind the Contractor;

A.

This Contract has been approved by the City Council or by the board, officer or 
employee authorized to give such approval;

B.

The Office of the City Attorney has indicated in writing its approval of this Contract as 
to form; and

C.

This Contract has been signed on behalf of the City by the person designated by the 
City Council, or by the board, officer or employee authorized to enter into this Contract.

D.

Integrated Contract§404.

This Contract sets forth all of the rights and duties of the parties with respect to the subject 
matter of this Contract, and replaces any and all previous contracts or understandings,

Health Management Associates, Inc. 7



whether written or oral, relating thereto. This Contract may be amended only as provided 
for in the provisions of Section 405 herein.

Amendment§405.

All amendments to this Contract shall be in writing and signed and approved pursuant to 
the provisions of Section 403.

Excusable Delays§406.

Neither party shall be liable for its delay or failure to perform any obligation under and in 
accordance with this Contract, if the delay or failure arises out of fires, floods, earthquakes, 
epidemics, quarantine restrictions, other natural occurrences, strikes, lockouts (other than 
a lockout by the party or any of the party's Subcontractors), freight embargoes, terrorist 
acts, insurrections or other civil disturbances, or other similar events to those described 
above, but in each case the delay or failure to perform must be beyond the control and 
without any fault or negligence of the party delayed or failing to perform (these events are 
referred to in this provision as "Force Majeure Events").

Notwithstanding the foregoing, a delay or failure to perform by a Subcontractor of the 
Contractor shall not constitute a Force Majeure Event, unless the delay or failure arises out 
of causes beyond the control of both the Contractor and Subcontractor, and without any 
fault or negligence of either of them. In such case, the Contractor shall not be liable for the 
delay or failure to perform, unless the goods or services to be furnished by the 
Subcontractor were obtainable from other sources in sufficient time to permit the 
Contractor to perform timely. As used in this Contract, the term "Subcontractor" means a 
subcontractor at any tier.

In the event the Contractor’s delay or failure to perform arises out of a Force Majeure 
Event, the Contractor agrees to use commercially reasonable best efforts to obtain the 
goods or services from other sources, and to otherwise mitigate the damages and reduce 
the delay caused by the Force Majeure Event.

Waiver§407.

A waiver of a default of any part, term or provision of this Contract shall not be construed 
as a waiver of any succeeding default or as a waiver of the part, term or provision itself. A 
party’s performance after the other party’s default shall not be construed as a waiver of that 
default.

Suspension§408.

At the City’s sole discretion, the City may suspend any or all services provided under this 
Contract by providing the Contractor with written notice of suspension. Upon receipt of 
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the notice of suspension, the Contractor shall immediately cease the services suspended 
and shall not incur any additional obligations, costs or expenses to the City until the City 
gives written notice to recommence the services.

§409. Termination

A. Termination for Convenience

The City may terminate this Contract for the City’s convenience at any time by 
providing the Contractor thirty days written notice. Upon receipt of the notice of 
termination, the Contractor shall immediately take action not to incur any additional 
obligations, costs or expenses, except as may be necessary to terminate its activities. 
The City shall pay the Contractor its reasonable and allowable costs through the 
effective date of termination and those reasonable and necessary costs incurred by the 
Contractor to effect the termination. Thereafter, the Contractor shall have no further 
claims against the City under this Contract. All finished and unfinished documents and 
materials procured for or produced under this Contract, including all intellectual 
property rights the City is entitled to, shall become the City property upon the date of 
the termination. The Contractor agrees to execute any documents necessary for the City 
to perfect, memorialize, or record the City’s ownership of rights provided herein.

B. Termination for Breach of Contract

1. Except as provided in Section 6, if the Contractor fails to perform any of the 
provisions of this Contract or so fails to make progress as to endanger timely 
performance of this Contract, the City may give the Contractor written notice of the 
default. The City’s default notice will indicate whether the default may be cured 
and the time period to cure the default to the sole satisfaction of the City. 
Additionally, the City’s default notice may offer the Contractor an opportunity to 
provide the City with a plan to cure the default, which shall be submitted to the City 
within the time period allowed by the City. At the City’s sole discretion, the City 
may accept or reject the Contractor’s plan. If the default cannot be cured or if the 
Contractor fails to cure within the period allowed by the City, then the City may 
terminate this Contract due to the Contractor’s breach of this Contract.

2. If the default under this Contract is due to the Contractor’s failure to maintain the 
insurance required under this Contract, the Contractor shall immediately: (1) 
suspend performance of any services under this Contract for which insurance was 
required; and (2) notify its employees and Subcontractors of the loss of insurance 
coverage and Contractor’s obligation to suspend performance of services. The 
Contractor shall not recommence performance until the Contractor is fully insured 
and in compliance with the City’s requirements.
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3. If a federal or state proceeding for relief of debtors is undertaken by or against the 
Contractor, or if the Contractor makes an assignment for the benefit of creditors, 
then the City may immediately terminate this Contract.

4. If the Contractor engages in any dishonest conduct related to the performance or 
administration of this Contract or violates the City’s laws, regulations or policies 
relating to lobbying, then the City may immediately terminate this Contract. \

5. Acts of Moral Turpitude

The Contractor shall immediately notify the City if the Contractor or any Key 
Person, as defined below, is charged with, indicted for, convicted of, pleads 
nolo contendere to, or forfeits bail or fails to appear in court for a hearing related 
to, any act which constitutes an offense involving moral turpitude under federal, 
state, or local laws (“Act of Moral Turpitude”).

a.

b. If the Contractor or a Key Person is convicted of, pleads nolo contendere to, or 
forfeits bail or fails to appear in court for a hearing related to, an Act of Moral 
Turpitude, the City may immediately terminate this Contract.

If the Contractor or a Key Person is charged with or indicted for an Act of Moral 
Turpitude, the City may terminate this Contract after providing the Contractor 
an opportunity to present evidence of the Contractor’s ability to perform under 
the terms of this Contract.

c.

d. Acts of Moral Turpitude include, but are not limited to: violent felonies as 
defined by Penal Code Section 667.5, crimes involving weapons, crimes 
resulting in serious bodily injury or death, serious felonies as defined by Penal 
Code Section 1192.7, and those crimes referenced in the Penal Code and 
articulated in California Public Resources Code Section 5164(a)(2); in addition 
to and including acts of murder, rape, sexual assault, robbery, kidnapping, 
human trafficking, pimping, voluntary manslaughter, aggravated assault, 
assault on a peace officer, mayhem, fraud, domestic abuse, elderly abuse, and 
child abuse, regardless of whether such acts are punishable by felony or 
misdemeanor conviction.

For the purposes of this provision, a Key Person is a principal, officer, or 
employee assigned to this Contract, or owner (directly or indirectly, through 
one or more intermediaries) of ten percent or more of the voting power or equity 
interests of the Contractor.

e.
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In the event the City terminates this Contract as provided in this section, the City 
may procure, upon such terms and in the manner as the City may deem appropriate, 
services similar in scope and level of effort to those so terminated, and the 
Contractor shall be liable to the City for all of its costs and damages, including, but 
not limited to, any excess costs for such services.

6.

If, after notice of termination of this Contract under the provisions of this section, 
it is determined for any reason that the Contractor was not in default under the 
provisions of this section, or that the default was excusable under the terms of this 
Contract, the rights and obligations of the parties shall be the same as if the notice 
of termination had been issued pursuant to Section 409.A “Termination for 
Convenience”.

7.

The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this 
Contract.

8.

9.
C. In the event that this Contract is terminated, the Contractor shall immediately notify all 

employees and Subcontractors, and shall notify in writing all other parties contracted 
with under the terms of this Contract within five working days of the termination.

§410 Independent Contractor

The Contractor is an independent contractor and not an agent or employee of the City. The 
Contractor shall not represent or otherwise hold out itself or any of its directors, officers, 
partners, employees, or agents to be an agent or employee of the City.

§411 Contractor’s Personnel

Unless otherwise provided or approved by the City, Contractor shall use its own employees 
to perform the services described in this Agreement. The City shall have the right to review 
and approve any personnel who are assigned to work under this Agreement. Contractor 
agrees to remove personnel from performing work under this Agreement if requested to do 
so by the City.

Contractor shall not use Subcontractors to assist in performance of this Agreement without 
the prior written approval of the City. If the City permits the use of Subcontractors, 
Contractor shall remain responsible for performing all aspects of this Agreement. The City 
has the right to approve Contractor’s Subcontractors, and the City reserves the right to 
request replacement of Subcontractors. The City does not have any obligation to pay 
Contractor’s Subcontractors, and nothing herein creates any privity between the City and 
the Subcontractors.
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§412. Assignment and Delegation

The Contractor may not, unless it has first obtained the written permission of the City:

A. Assign or otherwise alienate any of its rights under this Contract, including the right to 
payment; or

B. Delegate, subcontract, or otherwise transfer any of its duties under this Contract.

§413. Permits

The Contractor and its directors, officers, partners, agents, employees, and Subcontractors 
shall obtain and maintain all licenses, permits, certifications, and other documents 
necessary for the Contractor's performance under this Contract and shall pay any fees 
required therefor. The Contractor shall immediately notify the City of any suspension, 
termination, lapses, non-renewals or restrictions of licenses, permits, certificates, or other 
documents that relate to the Contractor’s performance of this Contract.

§414. Claims for Labor and Materials

The Contractor shall promptly pay when due all amounts owed for labor and materials 
furnished in the performance of this Contract so as to prevent any lien or other claim under 
any provision of law from arising against the City property (including reports, documents, 
and other tangible or intangible matter produced by the Contractor hereunder), and shall 
pay all amounts due under the Unemployment Insurance Act or any other applicable law 
with respect to labor used to perform under this Contract.

§415. Current Los Angeles City Business Tax Registration Certificate Required

For the duration of this Contract, the Contractor shall maintain valid Business Tax 
Registration Certificate(s) as required by the City’s Business Tax Ordinance, Section 21.00 
et seq. of the Los Angeles Municipal Code (“LAMC”), and shall not allow the Certificate 
to lapse or be revoked or suspended.

§416. Retention of Records, Audit, and Reports

The Contractor shall maintain all records, including records of financial transactions, 
pertaining to the performance of this Contract, in their original form or as otherwise 
approved by the City. These records shall be retained for a period of no less than three 
years from the later of the following: (1) final payment made by the City, (2) the expiration 
of this Contract or (3) termination of this Contract. The records will be subject to 
examination and audit by authorized the City personnel or the City’s representatives at any 
time. The Contractor shall provide any reports requested by the City regarding performance
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of this Contract. Any subcontract entered into by the Contractor for work to be performed 
under this Contract must include an identical provision.

In lieu of retaining the records for the term as prescribed in this provision, the Contractor 
may, upon the City’s written approval, submit the required information to the City in an 
electronic format, e.g. USB flash drive, at the expiration or termination of this Contract.

§417. Bonds

All bonds required by the City shall be filed with the Office of the City Administrative 
Officer, Risk Management for its review and acceptance in accordance with Los Angeles 
Administrative Code (“LAAC”) Sections 11.47 et seq., as amended from to time.

§418. Indemnification

Except for the active negligence or willful misconduct of the City, or any of its boards, 
officers, agents, employees, assigns and successors in Interest, the Contractor shall defend, 
indemnify, and hold harmless the City and any of its boards, officers, agents, employees, 
assigns, and successors in interest from and against all lawsuits and causes of action, 
claims, losses, demands, and expenses, including, but not limited to, attorney's fees (both 
in house and outside counsel) and cost of litigation (including all actual litigation costs 
incurred by the City, including but not limited to, costs of experts and consultants), 
damages or liability of any nature whatsoever, for death or injury to any person, including 
the Contractor 's employees and agents, or damage or destruction of any property of either 
party hereto or of third parties, arising in any manner by reason of an act, error, or omission 
by the Contractor, Subcontractors, or their boards, officers, agents, employees, assigns, and 
successors in interest. The rights and remedies of the City provided in this section shall not 
be exclusive and are in addition to any other rights and remedies provided by law or under 
this Contract. This provision will survive expiration or termination of this Contract.

§419. Intellectual Property Indemnification

The Contractor, at its own expense, shall defend, indemnify, and hold harmless the City, 
and any of its boards, officers, agents, employees, assigns, and successors in interest from 
and against all lawsuits and causes of action, claims, losses, demands and expenses, 
including, but not limited to, attorney's fees (both in house and outside counsel) and cost 
of litigation (including all actual litigation costs incurred by the City, including but not 
limited to, costs of experts and consultants), damages or liability of any nature arising out 
of the infringement, actual or alleged, direct or contributory, of any intellectual property 
rights, including, without limitation, patent, copyright, trademark, trade secret, right of 
publicity, and proprietary information: (1) on or in any design, medium, matter, article, 
process, method, application, equipment, device, instrumentation, software, hardware, or 
firmware used by the Contractor, or its Subcontractors, in performing the work under this 
Contract; or (2) as a result of the City’s actual or intended use of any Work Product (as 

Health Management Associates, Inc. 13



defined in Section 21) furnished by the Contractor, or its Subcontractors, under this 
Contract. The rights and remedies of the City provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law or under this Contract. 
This provision will survive expiration or termination of this Contract.

§420. Intellectual Property Warranty

The Contractor represents and warrants that its performance of all obligations under this 
Contract does not infringe in any way, directly or contributorily, upon any third party’s 
intellectual property rights, including, without limitation, patent, copyright, trademark, 
trade secret, right of publicity and proprietary information.

§421. Ownership and License

Unless otherwise provided for herein, all finished and unfinished works, tangible or not, 
created under this Contract including, without limitation, documents, materials, data, 
reports, manuals, specifications, artwork, drawings, sketches, blueprints, studies, 
memoranda, computation sheets, computer programs and databases, schematics, 
photographs, video and audiovisual recordings, sound recordings, marks, logos, graphic 
designs, notes, websites, domain names, inventions, processes, formulas, matters and 
combinations thereof, and all forms of intellectual property originated and prepared by the 
Contractor or its Subcontractors under this Contract (each a “Work Product”; collectively 
“Work Products”) shall be and remain the exclusive property of the City for its use in any 
manner the City deems appropriate. the Contractor hereby assigns to the City all goodwill, 
copyright, trademark, patent, trade secret and all other intellectual property rights 
worldwide in any Work Products originated and prepared under this Contract. The 
Contractor further agrees to execute any documents necessary for the City to perfect, 
memorialize, or record the City’s ownership of rights provided herein.

The Contractor agrees that a monetary remedy for breach of this Contract may be 
inadequate, impracticable, or difficult to prove and that a breach may cause the City 
irreparable harm. The City may therefore enforce this requirement by seeking injunctive 
relief and specific performance, without any necessity of showing actual damage or 
irreparable harm. Seeking injunctive relief or specific performance does not preclude the 
City from seeking or obtaining any other relief to which the City may be entitled.

For all Work Products delivered to the City that are not originated or prepared by the 
Contractor or its Subcontractors under this Contract, the Contractor shall secure a grant, at 
no cost to the City, for a non-exclusive perpetual license to use such Work Products for 
any the City purposes.

The Contractor shall not provide or disclose any Work Product to any third party without 
prior written consent of the City.
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Any subcontract entered into by the Contractor relating to this Contract shall include this 
provision to contractually bind its Subcontractors performing work under this Contract 
such that the City’s ownership and license rights of all Work Products are preserved and 
protected as intended herein.

§422 Data Protection

A. The Contractor shall protect, using the most secure means and technology that is 
commercially available, the City-provided data or consumer-provided data acquired in 
the course and scope of this Contract, including but not limited to customer lists and 
customer credit card or consumer data, (collectively, the “City Data”). the Contractor 
shall notify the City in writing as soon as reasonably feasible, and in any event within 
twenty-four hours, of the Contractor’s discovery or reasonable belief of any 
unauthorized access of City Data (a “Data Breach”), or of any incident affecting, or 
potentially affecting City Data related to cyber security (a “Security Incident”), 
including, but not limited to, denial of service attack, and system outage, instability or 
degradation due to computer malware or virus. The Contractor shall begin remediation 
immediately. The Contractor shall provide daily updates, or more frequently if required 
by the City, regarding findings and actions performed by the Contractor until the Data 
Breach or Security Incident has been effectively resolved to the City’s satisfaction. The 
Contractor shall conduct an investigation of the Data Breach or Security Incident and 
shall share the report of the investigation with the City. At the City’s sole discretion, 
the City and its authorized agents shall have the right to lead or participate in the 
investigation. The Contractor shall cooperate fully with the City, its agents and law 
enforcement.

B. If the City is subject to liability for any Data Breach or Security Incident, then the 
Contractor shall fully indemnify and hold harmless the City and defend against any 
resulting actions.

§423. Insurance

During the term of this Contract and without limiting the Contractor's obligation to 
indemnify, hold harmless and defend the City, the Contractor shall provide and maintain 
at its own expense a program of insurance having the coverages and limits not less than the 
required amounts and types as determined by the Office of the City Administrative Officer 
of Los Angeles, Risk Management (template Form General 146 in Exhibit A hereto). The 
insurance must: (1) conform to the City’s requirements; (2) comply with the Insurance 
Contractual Requirements (Form General 133 in Exhibit A hereto); and (3) otherwise be 
in a form acceptable to the Office of the City Administrative Officer, Risk Management. 
The Contractor shall comply with all Insurance Contractual Requirements shown on 
Exhibit A hereto. Exhibit A is hereby incorporated by reference and made a part of this 
Contract.

Health Management Associates, Inc. 15



§424. Best Terms

Throughout the term of this Contract, the Contractor, shall offer the City the best terms, 
prices, and discounts that are offered to any of the Contractor’s customers for similar goods 
and services provided under this Contract.

§425. Warranty and Responsibility of Contractor

The Contractor warrants that the work performed hereunder shall be completed in a manner 
consistent with professional standards practiced among those firms within the Contractor’s 
profession, doing the same or similar work under the same or similar circumstances.

§426. Mandatory Provisions Pertaining to Non-Discrimination in Employment

Unless otherwise exempt, this Contract is subject to the applicable non-discrimination, 
equal benefits, equal employment practices, and affirmative action program provisions in 
LAAC Section 10.8 et seq., as amended from time to time.

A. The Contractor shall comply with the applicable non-discrimination and affirmative 
action provisions of the laws of the United States of America, the State of California, 
and the City. In performing this Contract, the Contractor shall not discriminate in any 
of its hiring or employment practices against any employee or applicant for 
employment because of such person’s race, color, religion, national origin, ancestry, 
sex, sexual orientation, gender, gender identity, age, disability, domestic partner status, 
marital status or medical condition

B The requirements of Section 10.8.2.1 of the LAAC, the Equal Benefits Ordinance, and 
the provisions of Section 10.8.2.1(f) are incorporated and made a part of this Contract 
by reference (https bca.lacity org/Uploads/ebo/EB Ordinance.pdf).

C The provisions of Section 10 8.3 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Equal Employment Practices” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

D. The provisions of Section 10.8.4 of the LAAC are incorporated and made a part of this 
Contract by reference and will be known as the “Affirmative Action Program” 
provisions of this Contract (http://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184292 6-27-16.pdf).

Any subcontract entered into by the Contractor for work to be performed under this 
Contract must include an identical provision.
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§427. Child Support Assignment Orders

The Contractor shall comply with the Child Support Assignment Orders Ordinance, 
Section 10.10 of the LAAC, as amended from time to time. Pursuant to Section 10.10(b) 
of the LAAC, the Contractor shall fully comply with all applicable State and Federal 
employment reporting requirements. Failure of the Contractor to comply with all 
applicable reporting requirements or to implement lawfully served Wage and Earnings 
Assignment or Notices of Assignment, or the failure of any principal owner(s) of the 
Contractor to comply with any Wage and Earnings Assignment or Notices of Assignment 
applicable to them personally, shall constitute a default by the Contractor under this 
Contract. Failure of the Contractor or principal owner to cure the default within 90 days of 
the notice of default will subject this Contract to termination for breach. Any subcontract 
entered into by the Contractor for work to be performed under this Contract must include

(http://clkrep.lacity.org/onlinedocs/1997/97-identical provision
2162 ORD 172401 02-13-1999.pdf).
an

§428. Living Wage Ordinance

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this 
contract is subject to the applicable provisions of the Living Wage Ordinance (LWO), 
Section 10.37 et seq. of the Los Angeles Administrative Code, as amended from time 
to time, and the Service Contractor Worker Retention Ordinance (SCWRO), Section 
10.36 et seq., of the Los Angeles Administrative Code, as amended from time to time. 
The Ordinances require the following:

1. Contractor Consultant assures payment of a minimum initial wage rate to 
employees as defined in the LWO and as may be adjusted each July 1 and provision 
of benefits as defined in the LWO.

2. Contractor/Consultant further pledges that it will comply with federal law 
proscribing retaliation for union organizing and will not retaliate for activities 
related to the LWO. Contractor/Consultant shall require each of its Subcontractors 
within the meaning of the LWO to pledge to comply with the terms of federal law 
proscribing retaliation for union organizing. Contractor/Consultant shall deliver the 
executed pledges from each such Subcontractor to the City within ninety (90) days 
of the execution of the Subcontract. Contractor/Consultant’s delivery of executed 
pledges from each such Subcontractor shall fully discharge the obligation of the 
Contractor/Consultant to comply with the provision in the LWO contained in 
Section 10.37.6(c) concerning compliance with such federal law.

3. The Contractor/Consultant, whether an employer, as defined in the LWO, or any 
other person employing individuals, shall not discharge, reduce in compensation, 
or otherwise discriminate against any employee for complaining to the City with 
regard to the employer’s compliance or anticipated compliance with the LWO, for
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participating in proceedings related to the LWO, for seeking to enforce his or her 
rights under the LWO by any lawful means, or otherwise asserting rights under the 
LWO. Contractor/Consultant shall post the Notice of Prohibition Against 
Retaliation provided by the City.

4. Any Subcontract entered into by the Contractor/Consultant relating to this 
Agreement, to the extent allowed hereunder, shall be subject to the provisions of 
LWO and the SCWRO, and shall incorporate the “Living Wage Ordinance and 
Service Contractor Worker Retention Ordinance” language.

5. Contractor/Consultant shall comply with all rules, regulations and policies 
promulgated by the designated administrative agency, which may be amended from 
time to time.

B. Under the provisions of Section 10.36 3(c) and Section 10 37.5(c) of the Los Angeles 
Administrative Code, the City shall have the authority, under appropriate 
circumstances, to terminate this contract and otherwise pursue legal remedies that may 
be available if the City determines that the subject Contractor/Consultant has violated 
provisions of the LWO and the SCWRO (hllp://clkrep.lacity.org/onlinedocs/2015/15- 
0817 ORD 184318 6-2-16.pdf).

C. Where under the LWO Section 10.37.6(d), the designated administrative agency has 
determined (a) that the Contractor/Consultant is in violation of the LWO in having 
failed to pay some or all of the living wage, and (b) that such violation has gone 
uncured, the awarding authority in such circumstances may impound monies otherwise 
due the Contractor/Consultant in accordance with the following procedures. 
Impoundment shall mean that from monies due the Contractor/Consultant, the 
awarding authority may deduct the amount determined to be due and owing by the 
Contractor/Consultant to its employees. Such monies shall be placed in the holding 
account referred to in LWO Section 10.37.6(d)(3) and disposed of under procedures 
there described through final and binding arbitration. Whether the 
Contractor/Consultant is to continue work following an impoundment shall remain in 
the unfettered discretion of the awarding authority. The Contractor/Consultant may not 
elect to discontinue work either because there has been an impoundment or because of 
the ultimate disposition of the impoundment by the arbitrator.

§429. Service Contractor Worker Retention Ordinance

The Contractor shall comply with the Service Contractor Worker Retention Ordinance, 
LAAC Section 10.36 et seq., as amended from time to time. Any subcontract entered into 
by the Contractor for work to be performed under this Contract must include an identical 
provision 
1996.pdf).

(http://clkrep.lacity.org/onlinedocs/1995/95-0654-S2 ORD 171004 05-18-
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§430. Access and Accommodations

The Contractor represents and certifies that:

A. The Contractor shall comply with the Americans with Disabilities Act, as amended, 42 
U.S.C. Section 12101 et seq., the Rehabilitation Act of 1973, as amended, 29 U.S.C. 
Section 701 et seq., the Fair Housing Act, and its implementing regulations and any 
subsequent amendments, and California Government Code Section 11135;

B. The Contractor shall not discriminate on the basis of disability or on the basis of a 
person’s relationship to, or association with, a person who has a disability;

C. The Contractor shall provide reasonable accommodation upon request to ensure equal 
access to the City-funded programs, services and activities;

D. Construction will be performed in accordance with the Uniform Federal Accessibility 
Standards (UFAS), 24 C.F.R. Part 40; and

E. The buildings and facilities used to provide services under this Contract are in 
compliance with the federal and state standards for accessibility as set forth in the 2010 
ADA Standards, California Title 24, Chapter 11, or other applicable federal and state 
law.

The Contractor understands that the City is relying upon these certifications and 
representations as a condition to funding this Contract. Any subcontract entered into by the 
Contractor for work to be performed under this Contract must include an identical 
provision.

§43 1 Contractor Responsibility Ordinance

Unless otherwise exempt in accordance with the provisions of the Ordinance, this 
Agreement is subject to the provisions of the Contractor Responsibility Ordinance, Section 
10.40 _et seq of Article 14, Chapter 1 of Division 10 of the Los Angeles Administrative 
Code, which requires Contractor/Consultant to update its responses to the responsibility 
questionnaire within thirty calendar days after any change to the responses previously 
provided if such change would affect Contractor’s/Consultant’s fitness and ability to 
continue performing the contract. In accordance with the provisions of this Ordinance, by 
signing this Contract, Contractor/Consultant pledges, under penalty of perjury, to comply 
with all applicable federal, state and local laws in the performance of this contract, 
including but not limited to, laws regarding health and safety, labor and employment, wage 
and hours, and licensing laws which affect employees. The Contractor/Consultant further 
agrees to: (1) notify the awarding authority within thirty calendar days after receiving 
notification that any government agency has initiated an investigation which may result in 
a finding that the Contractor/Consultant is not in compliance with all applicable federal, 
state and local laws in performance of this contract; (2) notify the awarding authority within 
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thirty calendar days of all findings by a government agency or court of competent 
jurisdiction that the Contractor/Consultant has violated the provisions of Section 10.40.3 
(a) of the Ordinance; (3) ensure that its subcontractor(s), as defined in the Ordinance, 
submit a Pledge of Compliance to awarding authorities; and (4) ensure that its 
subcontractor(s), as defined in the Ordinance, comply with the requirements of the Pledge 
of Compliance and the requirement to notify Awarding Authorities within thirty calendar 
days after any government agency or court of competent jurisdiction has initiated an 
investigation or has found that the subcontractor has violated Section 10.40.3 (a) of the

performance
(https://bca.lacity.org/uploads/cro/CRO%20Coniractor%20Responsibiliy%20Qrdinance.
PDF).

Ordinance of the subcontractin

§432. Business Inclusion Program

Unless otherwise exempted prior to bid submission, the Contractor shall comply with all 
aspects of the Business Inclusion Program as described in the Request for 
Proposal/Qualification process, throughout the duration of this Contract The Contractor 
shall utilize the Business Assistance Virtual Network (“BAVN”) at 
https://www.labavn.org/, to perform and document outreach to Minority, Women, and 
Other Business Enterprises. The Contractor shall perform subcontractor outreach activities 
through BAVN. The Contractor shall not change any of its designated Subcontractors or 
pledged specific items of work to be performed by these Subcontractors, nor shall the 
Contractor reduce their level of effort, without prior written approval of the City.

§433. Slavery Disclosure Ordinance

The Contractor shall comply with the Slavery Disclosure Ordinance, LAAC Section 10.41 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for 
work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/uploads/sdo/Slavery%20Disclosure%20Ordinance.pdf).

§434. First Source Hiring Ordinance

The Contractor shall comply with the First Source Hiring Ordinance, LAAC Section 10.44 
et seq., as amended from time to time. Any subcontract entered into by the Contractor for 
work to be performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fsho/First%20Source%20Hiring%20Ordinance.pdf).

§435. Local Business Preference Ordinance

The Contractor shall comply with the Local Business Preference Ordinance, LAAC 
Section 10.47 et seq., as amended from time to time. Any subcontract entered into by the 
Contractor for work to be performed under this Contract must include an identical 
provision (https://bca.lacity.org/Uploads/contracting/LBP Ordinance 181910.pdf),. 
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§436. Iran Contracting Act

In accordance with California Public Contract Code Sections 2200-2208, all contractors 
entering into, or renewing contracts with the City for goods and services estimated at 
$1,000,000 or more are required to complete, sign, and submit the "Iran Contracting Act 
of 2010 Compliance Affidavit."

§437. Restrictions on Campaign Contributions and Fundraising in City Elections

Unless otherwise exempt, if this Contract is valued at $100,000 or more and requires 
approval by an elected the City office, the Contractor, the Contractor’s principals, and the 
Contractor’s Subcontractors expected to receive at least $100,000 for performance under 
the Contract, and the principals of those Subcontractors (the “Restricted Persons”) shall 
comply with Charter Section 470(c)(12) and LAMC Section 49.7.35. Failure to comply 
entitles the City to terminate this Contract and to pursue all available legal remedies. 
Charter Section 470(c)(12) and LAMC Section 49.7.35 limit the ability of the Restricted 
Persons to make campaign contributions to and engage in fundraising for certain elected 
the City officials or candidates for elected the City office for twelve months after this 
Contract is signed. Additionally, a the Contractor subject to Charter Section 470(c)(12) is 
required to comply with disclosure requirements by submitting a completed and signed 
Ethics Commission Form 55 and to amend the information in that form as specified by law. 
Any the Contractor subject to Charter Section 470(c)(12) shall include the following notice 
in any contract with any Subcontractor expected to receive at least $100,000 for 
performance under this Contract:

“Notice Regarding Restrictions on Campaign Contributions and Fundraising in 
City Elections

You are a subcontractor on City of Los Angeles Contract #___________________ .
Pursuant to the City of Los Angeles Charter Section 470(c)(12) and related 
ordinances, you and your principals are prohibited from making campaign 
contributions to and fundraising for certain elected City of Los Angeles (“City”) 
officials and candidates for elected the City office for twelve months after the City 
contract is signed. You are required to provide the names and contact information 
of your principals to the CONTRACTOR and to amend that information within ten 
business days if it changes during the twelve month time period. Failure to comply 
may result in termination of this Contract and any other available legal remedies. 
Information about the restrictions may be found online at ethics.lacity.org or by 
calling the Los Angeles City Ethics Commission at (213) 978-1960.”

§438 Contractors’ Use of Criminal History for Consideration of Employment Applications

The Contractor shall comply with the City Contractors’ Use of Criminal History for 
Consideration of Employment Applications Ordinance, LAAC Section 10.48 et seq., as 
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amended from time to time. Any subcontract entered into by the Contractor for work to be 
performed under this Contract must include an identical provision 
(https://bca.lacity.org/Uploads/fciho/Fair%20Chance%20Initiative%20for%20Hiring%20 
Ordinance%20for%20City%20Contractors.pdf).

§439 Limitation of City’s Obligation to Make Payment to Contractor

Notwithstanding any other provision of this Contract, including any exhibits or attachments 
incorporated therein, and in order for the City to comply with its governing legal 
requirements, the City shall have no obligation to make any payments to the Contractor 
unless the City shall have first made an appropriation of funds equal to or in excess of its 
obligation to make any payments as provided in this Contract. The Contractor agrees that 
any services provided by the Contractor, purchases made by the Contractor or expenses 
incurred by the Contractor in excess of the appropriation(s) shall be free and without charge 
to the City and the City shall have no obligation to pay for the services, purchases or 
expenses. The Contractor shall have no obligation to provide any services, provide any 
equipment or incur any expenses in excess of the appropriated amount(s) until the City 
appropriates additional funds for this Contract.

§440 Compliance with Identity Theft Laws and Payment Card Data Security

The Contractor shall comply with all identity theft laws including without limitation, laws 
related to: (1) payment devices. (2) credit and debit card fraud; and (3) the Fair and 
Accurate Credit Transactions Act ("FACTA”), including its requirement relating to the 
content of transaction receipts provided to Customers. The Contractor also shall comply 
with all requirements related to maintaining compliance with Payment Card Industry Data 
Security Standards ("PCI DSS”) During the performance of any service to install, program 
or update payment devices equipped to conduct credit or debit card transactions, including 
PCI DSS services, the Contractor shall verily proper truncation of receipts in compliance 
with FACTA. '

§441 Compliance with California Public Resource Code Section 5164

California Public Resources Code Section 5164 prohibits a public agency from hiring a 
person for employment or as a volunteer to perform services at any park, playground, or 
community center used for recreational purposes in a position that has supervisory or 
disciplinary authority over any minor, if the person has been convicted of certain crimes as 
referenced in the Penal Code, and articulated in California Public Resources Code Section 
5164(a)(2).

If applicable, the Contractor shall comply with California Public Resources Code Section 
5164, and shall additionally adhere to all rules and regulations that have been adopted or 
that may be adopted by the City. The Contractor is required to have all employees, 
volunteers and Subcontractors (including all employees and volunteers of any
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Subcontractor) of the Contractor working on premises to pass a fingerprint and background 
check through the California Department of Justice at the Contractor’s sole expense, 
indicating that such individuals have never been convicted of certain crimes as referenced 
in the Penal Code and articulated in California Public Resources Code Section 5164(a)(2), 
if the individual will have supervisory or disciplinary authority over any minor.

§442 Possessory Interest Tax

Rights granted to the Contractor by the City may create a possessory interest. The 
Contractor agrees that any possessory interest created may be subject to California 
Revenue and Taxation Code Section 107.6 and a property tax may be levied on that 
possessory interest. If applicable, the Contractor shall pay the property tax. The Contractor 
acknowledges that the notice required under California Revenue and Taxation Code 
Section 107.6 has been provided.

§443 Confidentiality

All documents, information and materials provided to the Contractor by the City or 
developed by the Contractor pursuant to this Contract (collectively “Confidential 
Information”) are confidential. The Contractor shall not provide or disclose any 
Confidential Information or their contents or any information therein, either orally or in 
writing, to any person or entity, except as authorized by the City or as required by law. The 
Contractor shall immediately notify the City of any attempt by a third party to obtain access 
to any Confidential Information. This provision will survive expiration or termination of 
this Contract.

§444. Conflict Of Interest

A. No City-funded Employees as Board Members

The City will not execute any Agreements and/or Amendments with Contractors where 
an employee (an individual who is paid or receives any financial benefit from funds 
from the Agreement with the City), is a member of the Board of Directors. The Board 
minutes must reflect this requirement.

B. Code of Conduct

1. The City requires that all Contractors/Sub-Contractors adopt a Code of Conduct 
which at minimum reflects the constraints discussed in HCID Directive FY12- 
0001. No Agreements and/or Amendments will be executed without City approval 
of this Code of Conduct.

2. Further, the City requires compliance with the following conflict of interest 
requirements for all City funded contractors.
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C. Conflict of Interest

1. Prior to obtaining the City's approval of any subcontract, the Contractor shall 
disclose to the City any relationship, financial or otherwise, direct or indirect, of 
the Contractor or any of its officers, directors or employees or their immediate 
family with the proposed subcontractor and its officers, directors or employees.

2. The Contractor covenants that none of its directors, officers, employees, or agents 
shall participate in selecting, or administrating any subcontract supported (in whole 
or in part) by City funds (regardless of source) where such person is a director, 
officer, employee or agent of the subcontractor; or where the selection of 
subcontractors is or has the appearance of being motivated by a desire for personal 
gain for themselves or others such as family business, etc ; or where such person 
knows or should have known that:

A member of such person's immediate family, or domestic partner or 
organization has a financial interest in the subcontract;

a.

b. The subcontractor is someone with whom such person has or is negotiating any 
prospective employment; or

The participation of such person would be prohibited by the California Political 
Reform Act, California Government Code §87100 et seq. if such person were a 
public officer, because such person would have a "financial or other interest" in 
the subcontract.

c.

3. Definitions:

The term “immediate family” includes, but is not limited to, domestic partner 
and/or those persons related by blood or marriage, such as husband, wife, father, 
mother, brother, sister, son, daughter, father-in-law, mother-in-law, brother-in
law, sister-in-law, son-in-law, and daughter-in-law.

a.

b. The term "financial or other interest" includes, but is not limited to:

(1) Any direct or indirect financial interest in the specific contract, including a 
commission or fee, a share of the proceeds, prospect of a promotion or of 
future employment, a profit, or any other form of financial reward.

(2) Any of the following interests in the subcontractor ownership: partnership 
interest or other beneficial interest of five percent (5%) or more; ownership 
of five percent (5%) or more of the stock; employment in a managerial 
capacity; or membership on the Board of Directors or governing body.
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c. A subcontract is any agreement entered into by Contractor for the purchase of 
goods or services with any funds provided by this Agreement.

D. Minutes of Board Meetings must reflect disclosure of transactions where Board 
Members may have had a direct or indirect interest/benefit in the action.

E. No director, officer, employee (or agent) of the Contractor may be on the Board of 
Directors if they receive any financial benefit provided by any City Agreement.

F. The Contractor further covenants that no officer, director, employee, or agent shall 
solicit or accept gratuities, favors, anything of monetary value from any actual or 
potential subcontractor, supplier, a party to a sub agreement, (or persons who are 
otherwise in a position to benefit from the actions of any officer, employee, or agent).

G. The Contractor shall not subcontract with a former director, officer, or employee within 
a one (1) year period following the termination of the relationship between said person 
and the Contractor.

H. For further clarification of the meaning of any terms used herein, the parties agree that 
references shall be made to the guidelines, rules, and laws of the City of Los Angeles, 
State of California, and Federal regulations regarding conflict of interest.

I. The Contractor warrants that it has not paid or given and will not pay or give to any 
third person, any money or other consideration for obtaining this Agreement.

J. The Contractor covenants that no member, officer or employee of Contractor shall have 
interest, direct or indirect, in any contract or subcontract or the proceeds thereof for 
work to be performed in connection with this project during his/her tenure as such 
employee, member or officer or for one (1) year thereafter.

K. The Contractor shall incorporate the foregoing subsections of this Section into every 
agreement that it enters into in connection with this project, and shall substitute the 
term "subcontractor" for the term “Contractor" and "sub-subcontractor" for 
"Subcontractor".

L. The Contractor warrants that it has adopted and shall comply with the Code of Conduct, 
as approved by the City that meets the foregoing requirements.

§445 Disclosure of Border Wall Contracting Ordinance

Contractor shall comply with Los Angeles Administrative Code Section 10.50, 'Disclosure 
of Border Wall Contracting.' The City may terminate this Contract at any time if City 
determines that Contractor failed to fully and accurately complete the required affidavit
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and disclose all Border Wall Bids and Border Wall Contracts, as defined in Section 10.50 
(https://bca.lacity.org/Uploads/sdo/Border%20Wall%20Ordinance.pdf).

VI. ENTIRE AGREEMENT

§501. Complete Agreement

This Agreement contains the full and complete Agreement between the two parties. No 
verbal agreement nor conversation with any officer or employee of either party shall affect or 
modify any of the terms and conditions of this Agreement

§502. Number of Pages and Attachments

This Agreement is executed in two (2) duplicate originals, each of which is deemed to be 
an original. This Agreement includes Twenty six (26) pages and three (3) Exhibits which 
constitute the entire understanding and agreement of the parties.
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VII. SIGNATURE PAGE

IN WITNESS WHEREOF, the City of Los Angeles and the Contractor have caused this 
Agreement to be executed by their duly authorized representatives.

Executed this day ofAPPROVED AS TO FORM: 
MICHAEL N. FEUER, City Attorney

., 2018

For: THE CITY OF LOS ANGELESBy
Deputy/Assistant City Attorney

RUSHMORE D CERVANTES 
General Manager
Housing and Community I nv estment Department

Date

ATTEST:

HOLLY L. WOLCOTT, City Clerk
Laura K. Guglielmo, 
Executive Officer

By:

By
Deputy City Clerk

Date
Executed this day of

., 2018

For:

(Contractor’s Corporate Seal) By
Print Name
Its

By
Print Name 
Title

City Business License Number_____
Internal Revenue Service ID Number
Council File/CAO File Number____
Said Agreement is Number________

___Date of Approval
of City Contract
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EXHIBIT A

INSURANCE REQUIREMENTS 
Required Insurance and Minimum Limits

Name: Health Management Associates Date:

Agreement/Reference:

Evidence of coverages checked below, with the specified minimum limits, must be submitted and approved prior to 
occupancy/start of operations. Amounts shown are Combined Single Limits (“CSLs”). For Automobile Liability, split 
limits may be substituted for a CSL if the total per occurrence equals or exceeds the CSL amount.

Limits

□ Workers’ Compensation - Workers’ Compensation (WC) and 
Employer’s Liability (EL)

WC Statutory

$
□ □Waiver of Subrogation in favor of 

City
Longshore & Harbor Workers 
Jones Act□

□ General Liability
Products/Completed Operations 

□ Fire Legal Liability
□ □ $Sexual Misconduct

□

□ $Automobile Liability (for any and all vehicles used for this contract, 
other than commuting to from work)

□ Professional Liability (Errors and Omissions)
Discovery Period 12 Months After Completion of Work or Date of Termination. $

□ Property Insurance (to cover replacement cost of building - as determined 
by insurance company)

All Risk Coverage 
Flood 
Earthquake

□ □ $Boiler and Machinery 
Builder’s Risk□ □□ □

□ $.Pollution Liability
□

□ Surety Bonds - Performance and Payment (Labor and Materials) Bonds
Crime Insurance

100% of the contract price
□

$

Other:
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NAME
CITY AGENCY:
Housing & Community Investment Dept. 
Financial Management Div.
ADDRESS:

EXHIBIT A

1200 W. 7th Street, 4th Flr 
Los Angeles, CA 90017

INSTRUCTIONS AND INFORMATION 
ON COMPLYING WITH CITY INSURANCE 

REQUIREMENTS
(Share this information with your insurance agent or broker.)

TELEPHONE:

PERSON TO CONTACT Direct all correspondence, questions, requests for additional forms, etc., to the contact 
person listed here or to the department that administers your contract, lease or permit:

GENERAL INFORMATION
1. Agreement/Reference All evidence of insurance must identify the nature of your business with the CITY. Clearly show 
any assigned number of a bid, contract, lease, permit, etc. or give the project name and the job site or street address to 
ensure that your submission will be properly credited. Provide the types of coverage and minimum dollar amounts 
specified on the Required Insurance and Minimum Limits sheet (Form Gen. 146) included in your CITY documents.

2. When to submit Normally, no work may begin until a CITY insurance certificate approval number (“CA number”) has 
been obtained, so insurance documents should be submitted as early as practicable. For As-needed Contracts, insurance 
need not be submitted until a specific job has been awarded. Design Professionals coverage for new construction work may 
be submitted simultaneously with final plans and drawings, but before construction commences.

3. Acceptable Evidence and Approval Electronic submission is the preferred method of submitting your documents. 
KwikComply (formerly KwikComply™) is the CITY’s online insurance compliance system and is designed to make the 
experience of submitting and retrieving insurance information quick and easy. The system is designed to be used primarily 
by insurance brokers and agents as they submit client insurance certificates directly to the City. It uses the standard insurance 
industry form known as the ACCORD 25 Certificate of Liability Insurance in electronic format. KwikComply™ 
advantages include standardized, universally accepted forms, paperless approval transactions (24 hours, 7 days per week), 
and security checks and balances. The easiest and quickest way to obtain approval of your insurance is to have your insurance 
broker or agent access KwikComply at https://KwikComply.org/ and follow the instructions to register and submit the 
appropriate proof of insurance on your behalf.

Insurance industry certificates other than the ACORD 25 may be accepted. All Certificates must provide a thirty (30) 
days’ cancellation notice provision (ten (10) days for non-payment of premium) AND an Additional Insured Endorsement 
naming the CITY an additional insured completed by your insurance company or its designee. If the policy includes an 
automatic or blanket additional insured endorsement, the Certificate must state the CITY is an automatic or blanket 
additional insured. An endorsement naming the CITY an Additional Named Insured and Loss Payee as Its Interests May 
Appear is required on property policies. All evidence of insurance must be authorized by a person with authority to bind 
coverage, whether that is the authorized agent/broker or insurance underwriter.

Acceptable Alternatives to Accord Certificates and other Insurance Certificates:
• A copy of the full insurance policy which contains a thirty (30) days’ cancellation notice provision (ten (10) 

days for non-payment of premium) and additional insured and/or loss-payee status, when appropriate, for the 
CITY.

• Binders and Cover Notes are also acceptable as interim evidence for up to 90 days from date of approval.

Additional Insured Endorsements DO NOT apply to the following:

• Indication of compliance with statute, such as Workers’ Compensation Law.
• Professional Liability insurance.
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EXHIBIT A - Cont.

INSTRUCTIONS AND INFORMATION 
ON COMPLYING WITH CITY INSURANCE REQUIREMENTS

Completed Insurance Industry Certificates other than ACORD 25 Certificates can be sent electronically 
(CAO.insurance.bonds@lacity.org) or faxed to the Office of the City Administrative Officer, Risk Management (213) 978
7616. Please note that submissions other than through KwikComply will delay the insurance approval process as 
documents will have to be manually processed.
Verification of approved insurance and bonds may be obtained by checking KwikComply, the CITY’s online insurance 
compliance system, at http://KwikComply.lacity.org.

4. Renewal When an existing policy is renewed, have your insurance broker or agent submit a new Acord 25 Certificate 
through KwikComply at https://KwikComply.org/ or submit an Insurance Industry Certificate or a renewal endorsement as 
outlined in Section 3 above. If your policy number changes you must also submit a new Additional Insured Endorsement 
with an Insurance Industry Certificate.

5. Alternative Programs/Self-Insurance Risk financing mechanisms such as Risk Retention Groups, Risk Purchasing 
Groups, off-shore carriers, captive insurance programs and self-insurance programs are subject to separate approval after 
the CITY has reviewed the relevant audited financial statements. To initiate a review of your program, you should complete 
the Applicant’s Declaration of Self Insurance form (http://cao.lacitv.org/risk/InsuranceForms.htm) to the Office of the City 
Administrative Officer, Risk Management for consideration.

6. General Liability insurance covering your operations (and products, where applicable) is required whenever the CITY 
is at risk of third-party claims which may arise out of your work or your presence or special event on City premises. Sexual 
Misconduct coverage is a required coverage when the work performed involves minors. Fire Legal Liability is required 
for persons occupying a portion of CITY premises. (Information on two CITY insurance programs, the SPARTA program, 
an optional source of low-cost insurance which meets the most minimum requirements, and the Special Events Liability 
Insurance Program, which provides liability coverage for short-term special events on CITY premises or streets, is available 
at (www.2sparta.com), or by calling (800) 420-0555.)

7. Automobile Liability insurance is required only when vehicles are used in performing the work of your Contract or when 
they are driven off-road on CITY premises; it is not required for simple commuting unless CITY is paying mileage. However, 
compliance with California law requiring auto liability insurance is a contractual requirement.

8. Errors and Omissions coverage will be specified on a project-by-project basis if you are working as a licensed or other 
professional. The length of the claims discovery period required will vary with the circumstances of the individual job.

9. Workers’ Compensation and Employer’s Liability insurance are not required for single-person contractors. However, 
under state law these coverages (or a copy of the state's Consent To Self Insure) must be provided if you have any employees 
at any time during the period of this contract. Contractors with no employees must complete a Request for Waiver of 
Workers’ Compensation Insurance Requirement (http://cao.lacity.org/risk/InsuranceForms.htm). A Waiver of Subrogation 
on the coverage is required only for jobs where your employees are working on CITY premises under hazardous conditions, 
e.g., uneven terrain, scaffolding, caustic chemicals, toxic materials, power tools, etc. The Waiver of Subrogation waives the 
insurer’s right to recover (from the CITY) any workers’ compensation paid to an injured employee of the contractor.

10. Property Insurance is required for persons having exclusive use of premises or equipment owned or controlled by the 
CITY. Builder’s Risk/Course of Construction is required during construction projects and should include building 
materials in transit and stored at the project site.

11. Surety coverage may be required to guarantee performance of work and payment to vendors and suppliers. A Crime 
Policy may be required to handle CITY funds or securities, and under certain other conditions. Specialty coverages may 
be needed for certain operations. For assistance in obtaining the CITY required bid, performance and payment surety 
bonds, please see the City of Los Angeles Bond Assistance Program website address at: 
http://cao.lacity.org/risk/BondAssistanceProgram.pdf or call (213) 258-3000 for more information
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EXHIBIT B
NOTICE OF PROHIBITION AGAINST RETALIATION

An employer subject to the Living Wage Ordinance shall post in a prominent place in an area frequented by 
employees a copy of the below notice to employees regarding the LWO prohibition against retaliation (also 
available in English at www.lacity.org/BCA/lwo_retaliation_english.pdf and in Spanish at 
www.lacity.org/BCA/lwo retaliation spanish.pdf. The retaliation notice must be posted by an employer 
even if the employer has been exempted from the LWO._______________________________________________

NOTICE TO EMPLOYEES 
WORKING ON CITY CONTRACTS 

RE: LIVING WAGE ORDINANCE AND 
PROHIBITION AGAINST RETALIATION

“Section 10.37.5 Retaliation Prohibited” of the Living Wage Ordinance (LWO) provides that any employer 
that has a contractual relationship with the City may not discharge, reduce the pay of, or discriminate against 
his or her employees working under the City contract for any of the following reasons:

Complaining to the City if your employer is not complying with the Ordinance.
Opposing any practice prohibited by the Ordinance.
Participating in proceedings related to the Ordinance, such as serving as a witness and testifying in a 
hearing.
Seeking to enforce your rights under this Ordinance by any lawful means.
Asserting your rights under the Ordinance.

1.
2.
3.

4.
5.

Also, you may not be fired, lose pay or be discriminated against for asking your employer questions about 
the Living Wage Ordinance, or asking the City about whether your employer is doing what is required under 
the LWO. If you are fired, lose pay, or discriminated against, you have the right to file a complaint with the 
Equal Employment Opportunity/Affirmative Action Section, as well as file a claim in court.

For more information, or to obtain a complaint form, please call the Equal Employment/Affirmative Action 
Section at (213) 847-6480

CITY OF LOS ANGELES 
Department of Public Works 

Bureau of Contract Administration 
Office of Contract Compliance 

600 South Spring Street, Suite 1300 
Los Angeles, CA 90014 

Phone: (213) 847-6480 — Fax: (213) 847-5566

http://www.lacity.org/BCA/lwo_retaliation_english.pdf
http://www.lacity.org/BCA/lwo_retaliation_spanish.pdf

