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May 2, 2019
Los Angeles City Council
c/o Office of the City Clerk
City Hall, Room 395
Los Angeles, California 90012
Attention: PLUM Committee
Dear Honorable Members:

1546-1550 SOUTH ORANGE GROVE AVENUE / CALIFORNIA ENVIRONMENTAL QUALITY
ACT (CEQA) APPEAL; CF 18-1143
On April 11, 2018, the City of Los Angeles determined based on the whole of the administrative
record that the project, a five-story, 28-unit multi-family development with three (3) units set
aside for Extremely Low Income Households (Case Nos. DIR-2018-894-TOC and ENV-2018895-CE), is exempt from California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines, Section 15332, and there is no substantial evidence demonstrating that an
exception to a categorical exemption pursuant to CEQA Guidelines, Section 15300.2 applies.
On July 18, 2018, the Director of Planning issued a Determination that conditionally approved a
Transit Oriented Communities Affordable Housing Incentive Program project (Case No. DIR2018-894) and determined the associated Class 32 Categorical Exemption (Case No. ENV2018-895-CE) was appropriate. The action of the Director of Planning was appealed to the City
Planning Commission (CPC). On October 25, 2018, the CPC denied the appeal and sustained
the determination and the associated Class 32 Categorical Exemption. The action of the CPC
is final for Case No. DIR-2018-894-TOC.
On November 21, 2018, an appeal of the Class 32 Categorical Exemption determination (Case
No. ENV-2018-894) was filed by the Picfair Residents for Responsible Development. The
appellants contend that the project is not eligible for a Class 32 Categorical Exemption due to
cumulative impacts, unusual circumstances and the project’s potential to result in a number of
potentially significant impacts to the following CEQA Impact Categories:
1. Land Use
2. Noise
3. Aesthetic
4. Transportation
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The following are the appeal points raised by the appellants and the Department of City
Planning’s response:

1. The project is inconsistent with the applicable general plan policies, zoning
designation and regulations.
Staff Response:
a. Zoning Designation and Regulations
The project is consistent with the applicable zoning designation and regulations. The
subject property is zoned [Q]R3-1-O with a corresponding land use designation of
Medium Residential within the Wilshire Community Plan area. The site is subject to
Ordinance No. 179,884 (effective June 29, 2008) and the associated [Q] Conditions
which establishes a maximum 33-foot height limitation, among other provisions.
Ordinance No. 179,884 was adopted to change the zone from R3-1-O to [Q]R3-1-O
and imposed [Q] Conditions on R3 zoned lots in an area generally bounded by the
west side of Fairfax Avenue, Pickford Street to the south, Ogden Drive to the east,
and Pico Boulevard to the north. The [Q] Conditions established height limitations
and where applicable, development standards to preserve the neighborhood
character of the area.
b. Ordinance No. 179,884
The appellant contends that the property does not comply with current "Q”
Conditions specifically intended to address development on Orange Grove Avenue
and the TOC Program cannot override the "Q” Conditions.
Pursuant to the voter-approved Measure JJJ, Los Angeles Municipal Code (LAMC)
Section 12.22-A,31 was added to the Exceptions section of the LAMC to create the
Transit Oriented Communities (TOC) Affordable Housing Incentive Program (TOC
Program). The Measure required the Department of City Planning to create TOC
Affordable Housing Incentive Program Guidelines (TOC Guidelines) for all Housing
Developments located within a one-half mile radius of a Major Transit Stop.
These Guidelines, which became effective on September 22, 2017 and were
subsequently revised on February 26, 2018, provide the eligibility standards,
incentives, and other necessary components of the TOC Program consistent with
LAMC 12.22-A,31. The Guidelines provide that where Base or Additional Incentives
are permitted, they shall be based off the otherwise allowable development
standards for the property found in a zoning ordinance, Specific Plan, Community
Plan Implementation Overlay (CPIO), overlay district, or other local condition, law,
policy, resolution, or regulation.
The proposed project is subject to specific development standards found in a zoning
ordinance, Ordinance No. 179,884 (effective June 29, 2008). Among other things,
the [Q] Conditions found in Ordinance No. 179,884 restrict the height of a new
building to a maximum of 33 feet. As an eligible Housing Development within a Tier 3
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TOC Affordable Housing Incentive Area which sets aside 10% of units for Extremely
Low Income Households, pursuant to the TOC Guidelines Section VII-1 ,(g), the
project is entitled to deviate from the height development standard found in
Ordinance No. 179,884. In this case, the allowable height limitation applicable to the
property is 33 feet, as such the 22-foot height increase would allow up to 55 feet.
Section VII-1 ,(g) states that the increase in height shall be applicable to an Eligible
Housing Development over the entire parcel regardless of the number of underlying
height limits. The project is proposing a maximum height of 53 feet and 2 inches,
thus consistent with the TOC height incentive and the Q Condition.
c.

TOC Guidelines
The subject property is located 1,191 feet from the intersection of Fairfax Avenue
and Pico Boulevard which contains the intersection of the Metro Rapid 780 and Big
Blue Bus Rapid 7 lines. As the property is within 1,500 feet of the intersection of a
two (2) Rapid Bus line, the property is within a Tier 3 TOC Affordable Housing
Incentive Area and therefore entitled to the applicable Base and Additional
Incentives, including those which have been granted as part of the subject case.
A qualifying TOC Project shall be granted Base Incentives with regard to increased
residential density, increased floor area ratio, and reduced automobile parking
requirements. In addition to these Base Incentives, an eligible project may be
granted Additional Incentives with regard to yards and setbacks, open space, lot
coverage, lot width, averaging, density calculation, height, and developments in
public facilities zones. Up to three (3) Additional Incentives may be granted in
exchange for providing the requisite set aside of affordable housing as enumerated
in the TOC Guidelines.
The proposed project, which sets aside 10% of the total number of units for
Extremely Low Income Households, meets all eligibility requirements for the TOC
Affordable Housing Incentive Program and is entitled to the Base Incentives. The
project utilizes and meets the requirement of the Base Incentives for up to a 70
percent increase in density, a 50% Floor Area Ratio (FAR) increase, and a reduction
in parking at a ratio of 0.5 spaces per bedroom. In addition, the subject property is
located within a Tier 3 TOC Affordable Housing Incentive Area as the property is
located 1,191 feet from a Major Transit Stop (intersection of Fairfax Avenue and Pico
Boulevard where Metro Rapid 780 and Big Blue Bus Rapid 7 intersect) and pursuant
to the TOC Guidelines, the project is entitled to two (2) Additional Incentives. The
applicant is requesting a 22-foot addition to permit a building height of 54 feet and (2)
inches in lieu of a maximum height of 33 feet as established by Ordinance No.
179,884 and a 25% reduction in required open space.

d. FAR Calculation
Furthermore, the appellant contends that the FAR calculation for the project may be
in error. As defined in LAMC 12.03, for the purpose of computing the height district
limitations on total floor area in buildings of any height, the buildable area that would
apply to a one-story building on the lot shall be used. Therefore the buildable area is
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calculated to measure a total of 9,000 square feet with the condition of a 20-foot front
yard setback, a 15-foot rear yard setback, and 5-foot side yard setbacks.
The subject property is zoned [Q]R3-1-O and limited to an FAR of 3:1. With a
buildable area of 9,000 square feet, the property has a maximum permitted floor area
of 27,000 square feet by-right. As an eligible Housing Development, the project is
permitted a FAR percentage increase of up to 50%. While the project is eligible for a
50% increase, allowing up to 40,500 square feet of floor area, the project will
construct a 36,347 square-foot building, at a FAR of 4.04:1, below the 4.5:1 FAR
permitted through the Tier 3 Base Incentive.
FAR
Allowed FAR

3 to 1

Allowed FAR with TOC
Bonus

4.5 to 1

Floor Area
Lot Area

13,775 sf

Buildable Area

9,000 sf

Maximum Permitted
Floor Area

9,000 sf x 3:1 FAR
= 27,000 sf

Maximum Permitted
Floor Area with TOC
Bonus

40,500 sf

Proposed Building Area

36,347 sf

Therefore, the approval of the project would be in conformance with the TOC Guidelines,
as well as all applicable zoning designations and development standards of the Los
Angeles Municipal Code (LAMC). Additionally, no zone changes are proposed, and the
project complies with all other regulations and requirements of the underlying zone and
Ordinance No. 179,884. Therefore, the project is consistent with the applicable general
plan designation and all applicable general plan policies as well as with applicable
zoning designation and regulations.
This land use issue was considered by the CPC during the appeal process for Case No.
DIR-2018-893-TOC. The CPC found the project does comply with all applicable land
use regulations and denied the appeal. The action of the CPC with regard to land use is
final.

2. The project would result in significant noise impacts during construction in the
absence of mitigation.
Staff Response:
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The appellant contends that the temporary construction noise would constitute a
potentially significant impact that would be an exception to the project’s eligibility for a
Class 32 Categorical Exemption from CEQA. The appellant argues that the Project
Design Features (PDFs) referred to in the Noise Study are mitigation measures and with
the utilization of the identified project design features there are residences within 25 feet
from source which would likely experience noise levels in excess of 75 dBA. The PDFs
identified are regulatory in that they are aiming to meet the requirements of LAMC
112.05 and are therefore Regulatory Compliance Measures.
The Noise Study
specifically lists "the use of mufflers, shields, sound barriers and/or other noise reduction
devices or techniques” as means to achieve compliance with the 75 dBA standard.
As stated in the Noise Study dated May 2018 the "LAMC Section 112.05 limits noise
from construction equipment located within 500 feet of a residential zone to 75 dBA
Lmax between 7:00 a.m. to 10:00 p.m., as measured at a distance of 50 feet from the
source, unless compliance is technically infeasible. Technical infeasibility means that
noise limitations cannot be met despite the use of mufflers, shields, sound barriers
and/or other noise reduction devise or techniques during the operation of construction
equipment,” and "Section 41.40 of the LAMC ... restricts construction activity to the
hours of .Monday through Friday between 7:00 a.m. to 9:00 p.m., Saturdays and
National Holidays between 8:00 a.m. to 6:00 p.m., and Sundays, no construction except
for residents.”
As indicated in LAMC Section 112.05 and 41.40, construction noise would be significant
if levels exceed 75 dBA Lmax measured at a distance of 50 feet and not 25 feet from the
source and within 500 feet of a residential zone; or if it is generated outside of allowable
construction hours. The identified PDFs would reduce construction noise by up to 15
dBA, which would result in maximum construction noise levels of approximately 75 dBA
Lmax 50 feet from the source. Therefore, with the installation of temporary sound
attenuating barriers between construction activities and sensitive receptors, sound
shielding and industrial grade mufflers along with noise reduction techniques, the project
would be consistent with the 75 dBA standard.

3. The project would result in significant aesthetic impacts related to shade and
shadow.
Staff Response:
State Senate Bill 743 precludes a lead agency from finding that a project will result in
aesthetic impacts, including shade/shadow impacts, when a project is located within a
Transit Priority Area. Specifically, Section 21099 (d)(1) of the Public Resources Code
(PRC) states that a project’s aesthetic and parking impacts shall not be considered a
significant impact on the environment if the project is a residential, mixed-use residential,
or employment center project, and is located on an infill site within a transit priority area.
Transit Priority Area is defined as an area within one-half mile of a major transit stop that
is existing or planned. Section 21064.3 of the Public Resources Code (PRC) defines a
"major transit stop" as a site containing an existing rail transit station, a ferry terminal
served by either a bus or rail transit service, or the intersection of two or more major bus
routes with a frequency of service interval of 15 minutes or less during the morning and
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afternoon peak commute periods. For purposes of Section 21099 of the PRC, a transit
priority area also includes major transit stops in the City of Los Angeles (city) that are
scheduled to be completed within the planning horizon of the Southern California
Association of Governments (SCAG) Regional Transportation Plan / Sustainable
Community Strategy (RTP/SCS).
The proposed project site is located wholly within one-half mile of the intersection of
Fairfax Avenue and Pico Boulevard which contains the intersection of the Metro Rapid
780 and Big Blue Bus Rapid 7 lines. As such, the proposed project is located in a Transit
Priority Area; thus, aesthetic impacts, including those relating to light, glare, visual
character, and shade and shadow shall not be considered by the lead agency. As such,
the project’s aesthetic impacts on surrounding properties are not to be considered to
reach a level of significance pursuant to CEQA.

4. The project would result in significant transportation/traffic impacts.
Staff Response:
In regards to traffic, a significant impact may occur if the project conflicts with an
applicable plan, ordinance or policy establishing measures of effectiveness for the
performance of the circulation system. The project is the construction of a 28-unit multi
family residential development on an existing site. On November 11, 2017, the Los
Angeles Department of Transportation (LADOT) determined that no traffic analysis was
needed as the project is under the department’s thresholds of significance. Specifically,
LADOT does not require any traffic analysis for multi-family developments of less than
36 units; the proposed project is only 28 units. As a result, no additional traffic study
was required and the project will not have a significant impact relating to traffic.

5. The project would result in cumulative impacts.
Staff response:
The project involves the construction of residential units in an area previously developed
and surrounded by residential uses. Surrounding properties are zoned [Q]R3-1-O and
R2-1-O and are generally developed with a mix of single family and multi-family
residential developments. Properties to the north and south abutting the site are
developed with two-story multi-family residential developments. Properties to the west
across Orange Grove Avenue are developed with a mix of single family and multi-family
residential developments varying from one to four-stories in height. Directly behind the
site, properties to the east are developed with one to two-story single family residential
developments. On Pico Boulevard, two blocks away from the site to the west the
neighborhood is characterized by one to four-story residential developments. The project
is entirely consistent with the existing General Plan designation and zoning, which
accounts for the impacts of developments which are within their parameters, and as
permitted by the TOC Guidelines.
Specific Regulatory Compliance Measures (RCMs) in the City of Los Angeles regulate
impacts related to Air Quality, Construction Noise/Vibrations, Operational
Noise/Vibrations, and Transportation/traffic. Numerous Los Angeles Municipal Code
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Sections provide requirements for construction activities and ensure impacts from
construction related noise, traffic, and parking are less than significant. The Noise
Regulation Ordinance, No. 144,331, provides regulatory compliance measures related to
construction noise and maximum noise levels for all activities. LAMC Section 62
provides specific regulatory compliance measures related to construction traffic and
parking. Finally, LAMC Section 41 requires construction site postings listing
representative contact information and permitted construction/demolition hours as
established by the Department of Building and Safety. Additionally, there is insufficient
evidence to conclude that significant impacts will occur based on past project approvals
or in progress entitlement applications and that the proposed project will have adverse
impacts on the cumulative impacts of construction noise and transportation/traffic in this
area of the Wilshire Community Plan.
More importantly, the cumulative projects that the appellant cites to are not the same
type and/or in the same location as the proposed project. They are either outside of the
impact area, or are not of the same type. In the Justification for the Appeal, dated
November 20, 2018, the report cites that there are 24 related projects (Figure 6 of the
Justification shows 25 locations, one of which is the subject project site) in the vicinity.
These projects range from approximately 50 feet to 5,500 feet from the project site.
These projects are in various phases of development without any evidence that
construction of all projects would happen simultaneously with the construction of the
subject project. Furthermore, some of these projects may or are currently under
construction.
Of all of the 24 related projects cited by the appellant, only five (5) projects are within
500 feet from the project site. Furthermore, only five (5) projects are within 1,000 feet,
seven (7) are within 1,500 feet, and seven (7) are outside of 1,500 feet from the project
site.
For the purposes of cumulative analysis, a singular radius or metric is not applied to all
areas of environmental analysis. For example, for noise cumulative analysis, the Noise
Study prepared by Rincon Consultants on May 2018, explains that:
"Noise levels typically attenuate (or drop off) at a rate of 6 dBA per doubling of distance
from point sources (such as industrial machinery). Noise from lightly traveled roads
typically attenuates at a rate of about 4.5 dBA per doubling of distance. Noise from
heavily traveled roads typically attenuates at about 3 dBA per doubling of distance.
Noise levels may also be reduced by intervening structures; generally, a single row of
buildings between the receptor and the noise source reduces the noise level by about 5
dBA, while a solid wall or berm can reduce noise levels by 5 to 10 dBA. The manner in
which older homes in California were constructed (approximately 30 years old or older)
generally provides a reduction of exterior-to- interior noise levels of about 20 to 25 dBA
with closed windows. The exterior-to-interior reduction of newer residential units and
office buildings is generally 30 dBA or more (Federal Transit Administration [FTA],
2006).”
Therefore, given the project site is located in an urbanized area surrounded by existing
structures, noise levels will be reduced by intervening structures.
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For air quality cumulative analysis, typically a varying 500 to 1,000-foot radius would
apply. Traffic impacts are determined by LADOT. LADOT has confirmed that for a 28unit residential development, a 2,640-foot radius would apply. However, given the size
and nature of the proposed project, LADOT has determined that no traffic study and
further analysis of traffic impacts would be required. Furthermore, many of these are
included in the presumed ambient growth of the area, and many of these projects are
under what is allowed by the zone. Given the unique standard of analysis for each
environmental impact category, applying an arbitrary radius standard to all
environmental impact categories would be in appropriate. Instead, each impact category
is analyzed consistently with the Department’s standard procedures.
Furthermore, any successive projects of the same type and nature would reflect a
development that is consistent with the underlying land use designation and the LAMC,
and thus would be subject to the same regulations and requirements, including
development standards and environmental impacts.

6. The project may result in with a significant effect due to Unusual Circumstances.
Staff Response:
The site does not specifically demonstrate any unusual circumstances, and will not
generate any significant impacts regarding traffic, air quality, water quality or noise.
There are no unusual circumstances that indicate this project would reasonably result in
a significant effect on the environment.
The subject property is a rectangular, 13,775 square-foot interior lot with a frontage of
110 feet along the eastern side of Orange Grove Avenue. The subject property is zoned
[Q]R3-1-O with a corresponding land use designation of Medium Residential within the
Wilshire Community Plan area. The project site is located within a Transit Priority Area.
The project site is not located within the boundaries of or subject to any specific plan,
community design overlay, or interim control ordinance.
The project proposes to construct a new five-story 28-unit multi-family residential
development in an area zoned and designated for such development. Surrounding
properties are zoned [Q]R3-1-O and R2-1-O and are generally developed with single
family and multi-family residential developments. The project site is in a long-established
neighborhood and is surrounded by a variety of other single family and multi-family
buildings. Surrounding properties are zoned [Q]R3-1-O and R2-1-O and are generally
developed with a mix of single family and multi-family residential developments.
Properties to the north and south abutting the site are developed with two-story multi
family residential developments. Properties to the west across Orange Grove Avenue
are developed with a mix of single family and multi-family residential developments
varying from one to four-stories in height. Directly behind the site, properties to the east
are developed with one to two-story single family residential developments. On Pico
Boulevard, two blocks away from the site to the west the neighborhood is characterized
by one to four-story residential developments.
Additionally, there is nothing unusual about this type of development in the City of Los
Angeles. These types of projects of same size and type are in similar locations and are
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very common across the City. It is not unusual to construct a five-story multi-family
residential development in the City of Los Angeles, or in the R3 Zone. The R3 Zone
allows for five-story, multi-family residential developments, such as the proposed
project. Therefore, the proposed project can be found in many areas across the City
where parcels are zoned R3 for Medium Residential land uses and this project does not
demonstrate any unusual circumstances.
The project is not located near a State Scenic Highway. Furthermore, according to
Envirostor, the State of California’s database of Hazardous Waste Sites, neither the
subject site, nor any site in the vicinity is identified as a hazardous waste site. The
project site has not been identified as a historic resource by local or state agencies, and
the project site has not been determined to be eligible for listing in the National Register
or Historic Places, California Register of Historical Resources, the Los Angles HistoricCultural Monuments Register, and/or any local register, and was not found to be a
potential historic resource based on the City’s HistoricPIacesLA website or SurveyLA,
the citywide survey of Los Angeles. Infrastructure upgrades including sewer and water
are assessed and resolved through the permitting and plan check process.

Sincerely,
VINCENT P. BERTONI, AICP
Director of Planning

v
Oliver Netburn
City Planner
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