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This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.

1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:
□ Area Planning Commission

□ City Planning Commission

□ City Council

□ Director of Planning

Regarding Case Number: VTT-74760-1A: ENV-2016-4711-MND_____________________
Project Address:

1000 South Hill St: 1000-1034 South Hill St; 220-226 West Olympic Blvd

Final Date to Appeal:

12/07/2018_______________________________________________

Type of Appeal:

□ Appeal by Applicant/Owner

0 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

2.

APPELLANT INFORMATION
Appellant’s name (print): Charles Carnow & Antonio Mendoza
Company:
Mailing Address: 464 S. Lucas Ave #201
City: Los Angeles___________________

Is the appeal being filed on your behalf or on behalf of another party, organization or company?

0 Self
•

3.

90017

E-mail: ccarnow@unitehere11 .orq

Telephone:
•

Zip:

State: CA

0 Other:

UNITE HERE Local 11

Is the appeal being filed to support the original applicant’s position?

0 No

□ Yes

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable):
Company:
Mailing Address:
State:

City:
Telephone:

CP-7769 appeal (revised 5/25/2016)

Zip:

E-mail:
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4.

JUSTIFICATION/REASON FOR APPEAL
Is the entire decision, or only parts of it being appealed?

13 Entire

□ Part

Are specific conditions of approval being appealed?

□ Yes

13 No

If Yes, list the condition number(s) here: _______
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

• The reason for the appeal

• How you are aggrieved by the decision

• Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT
I certify that the statements contained in this application are complete and true:
Appellant Signature:

6.

Date:

i1/r / j t

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
Q

o
o

Appeal Application (form CP-7769)
Justification/Reason for Appeal
Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees
to City Planning's mailing contractor (BTC) and submit a copy of receipt.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)].
This Section for City Planning Staff Use Only

Base Fee:

Reviewed & Accepted by (DSC Planner):

4,51.00
Receipt No:
/

Date:

12/W/tg

/Wa. i/a^_
Deemed Complete by (Project Planner):

Date:

DiOH<mcbc^~

□ Determination authority notified

CP-7769 appeal (revised 5/25/2016)

□ Original receipt and BTC receipt (if original applicant)
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UNITEHERE! Local 11
464 Lucas Ave., Suite 201 « Los Angeles, California 90017 » (213) 481-8530 » FAX (213) 481-0352
December 5th, 2018
Planning and Land Use Management Committee
200 N. Spring St.
Los Angeles, CA 90012

Re:

Appeal Justification for Hill/Olympic Project (1000-1034. S. Hill, 220-226 W.
Olympic Blvd)
VTT-74760-1A; ENV-2016-4711-MND

Dear Honorable Councilmembers,
UNITE HERE Local 11, Antonio Mendoza and Charles Carnow (collectively "Appellants”), hereby
respectfully appeal (the "Appeal") the Advisory Agency's approval of the above-referenced
residential development ("Project”) proposed by Onni Capital LLC ("Applicant"), located at 1000 S.
Hill St ("Site”). Under the Los Angeles Municipal Code ("LAMC” or "Code") and the California
Environmental Quality Act ("CEQA"), Pub. Res. Code § 21000 etseq., this Appeal challenges both the
Project’s Vesting Tentative Tract Approval ("Entitlement”) and its Mitigated Negative Declaration
("MND”) (collectively "Project Approvals"). According to the Letter of Determination dated
November 28th 2018, the last day to file an appeal is December 7th, 2018.

Reason for the Appeal: The Project's MND fails to comply with CEQA. In particular, the MND fails
to adequately analyze the environmental impacts of the Project and fails to propose all feasible
mitigation measures to reduce Project impacts. A number of these concerns were raised by
Appellants in their August 7, 2018 comment letter (attached hereto as Exhibit A), our subsequent
appeal to the Los Angeles City Planning Commission, as well as in the November 7th, 2018 letter by
Douglas Chermak on behalf of the Laborers Union, (attached as Exhibit B). Additionally, the
discretionary entitlements are not by right, and the required findings cannot be made.

Specific Points in Issue: The specific points at issue were fully outlined in the comment letters
submitted, including the August 7, 2018 letter submitted by Appellants and in the November 7th,
2018 letters and substantial evidence submitted by Douglas Chermak. These issues include
insufficiently analyzed and mitigated impacts on greenhouse gases and associated traffic impacts,
noise, aesthetic/shadow impacts, impacts on access to historic resources, and possible CEQA
piecemealing issues. Additionally, as raised by other commenters during the Advisory Agency’s
hearing, there is insufficient mitigation of potential noise impacts, particularly during construction,
and insufficient mitigation of traffic impacts that could impair alley access to adjacent small
businesses.
As stated in the August 7, 2018 comment letter, in the past Onni has proposed one a project during
the entitlement stage, and subsequently built out and operated an entirely different project later.
This includes a Vancouver project where Onni received a density bonus for adding rental housing to
a proposed condo development. Onni ultimately opened the building offering one-month leases
with hotel-like amenities rather than rentals for the local market prompting a local City
Councilmember to publicly regret her vote for the project and call for city bylaw changes to ensure

1

rental housing is meant for long-term residents, rather than business travelers who need the space
for as a little as a month.1
The justifications for this Project and the analysis of its environmental impacts rely on it being a
condo project, or at very least a residential project for long-term tenants, not tourists. Appropriate
conditions should be put in place to ensure it remains so. While we appreciate the condition offered
as part of the companion CPC case limiting its conversion to TORS we ask for the following
additional condition to ensure the use remains residential:
• If Onni does not record the vesting tentative tract map and operate the units as condos,
residential leases should be required for terms of no less than one year. Additionally, a
condition should ban any subletting of Project units for less than 30 days. As shown in
Exhibit C, other projects have included lease term limitations.

How Are You Aggrieved by The Decision: Appellants and UNITE HERE members live and/or work
in the vicinity of the Project Site, breathe the air, suffer traffic congestions, and will suffer from
other environmental impacts of the Project unless they are properly analyzed and mitigated.
Additionally, Appellants are committed to responsible development in Los Angeles and informed
decision-making by public officials regarding projects that may cause significant impacts to the
environment. Hence, granting this Appeal will confer substantial benefit not only to Appellants but
also the public, including citizens, residents, businesses and taxpayers affected by the Project, and
will result in the enforcement of important public rights.

How did the Decision-Maker Erred or Abused Their Discretion: The City Planning Commission
approved the Project Approvals even though there is substantial evidence demonstrating that the
MND fails to comply with CEQA.
Appellants respectfully reserve the right to supplement this appeal justification at future hearings
and proceedings for this Project. Gcilante Vineyards v. Monterey Peninsula Water Management Dist.
[1997] 60 Cal.App.4th 1109,1120 (CEQA litigation not limited only to claims made during EIR
comment period].
Sincerely,
Charlie Carnow
Research Analyst
UNITE HERE Local 11

i « Vancouver approved a condo project in part because it had rentals. They cost $5,400 /
month.” Global News, <https://globalnews.ca/news/3910790/vancouver-onni-rentals/>
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Exhibit A
August 8th, 2018 Comment Letter by the Law Office of Gideon Kracov
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GIDEON KRACOV
Attorney at Law
801 South Grand Avenue
11th Floor
Los Angeles, California 90017
(213) 629-2071
Far: (213) 623-7755

gk@gideonlaw.net
www.gideoniaw.net

August 8, 2018

VIA HAND DELIVERY & EMAIL:
Michael Sin, City Planning Associate
Los Angeles City Hall, Room 1070
200 N. Spring St.
Los Angeles, CA 90012
michaeL.sin@lacitv.org

Re:

Comments for the Olympic/Hill Project (1000-34 S. Hill St., 220-26 W. Olympic Blvd.);
Project Approvals (VTT-74760, CPC-2016-4710, ENV-2016-4711);

Dear Mr. Sin:
On behalf of UNITE HERE Local 11 f"Local H ”1, Charlie Carnow, and Antonio Mendoza
(collectively "Commentors”), this Office provides the City of Los Angeles ("City”) and its Department
of City Planning ("DCP”) the following comments regarding the referenced Olympic & Hill mixeduse development ("Project"), located on a 1.16 acre, one-half city-block ("Site”), proposed by Onni
Capital, LLC ("Onni” or "Applicant”), including the Project’s mitigated negative declaration
("MND”).1 Commentors are concerned with the Project’s compliance with the California
Environmental Quality Act, Pub. Res. Code § 21000 etseq., ("CEQA") and the Los Angeles Municipal
Code ("LAMC” or "Code").
In short, Onni has a track record of converting residential projects into hotel-like uses after
being approved, with impacts associated with the hotel uses going unanalyzed. This amounts to
improper project piecemealing under CEQA. Additionally, this pattern and practice runs against the
City’s Code-required land use findings, which predominatly highlight the urgent need to bring more
residential housing opprotunities to Los Angeles. Here, the Project includes zero-affordable
housing units and seeks approval of a transfer-of-floor-area-rights ("TFAR”) to allow the maximum
13:1 floor-area-ratio ("FAR”) allowed under the City's General Plan. Given this Project is entirely

discretionary, DCP should ensure that if a mutli-family residential project is approved, that
Onni actually builds and operates an actual residential project. Furthermore, the analysis
contained in the MND contains serious flaws affecting aethetic/historic, greenhouse gas ("GHG”)
emission, and traffic impacts—requiring additional analysis, mitigation, and enforceable conditions
of approval.

For these reasons, Commentors respectfully request that the City withould all project
approvals, including approval of the vesting tentative tract approval, until the MND is revised
and re-circulated for public comment.

1 Inclusive of the Initial Study ("IS") and all appendices f"APP-##’’t. Because appendices may include several
documents not sequentially numbered consistently throughout the PDF document, all page citations are to
the PDF page locations within the appendix and referenced herein as f'PDF p. ##’’!.

Olympic/Hill Project
August 7, 2018
Page 2 of 7

I.

SPECIFIC POINTS AT ISSUE

A. Onni's Record of Improper Conversion of Residential Projects
Onni has an established history of proposing a project during the entitlement stage, and
subsequently building out and operating an entirely different project later. For example, between
2008-2013, Applicant entitled a 300+ unit condominium at 888 S. Olive Street,2 but shortly after
construction advertised the project for short-term rentals and converted the building into a
Transient Occupancy Residential Structure ("TORS”) via a certificate of occupancy f"CoO") issued
by the City's Department of Building and Safety f"DBS”~l.3 This was done in clear contradiction of
the prior project approvals, the Code, and is now the subject of a current DCP appeal (DIR-20183042-BSA) attached hereto. Similarly, in May 2017, the City of Vancouver fined Onni $24,000 for
illegal short-term rentals at its Level property after it refused to comply with two city-warnings to
stop the practice.4 Again in 2017, in Richmond, Ontario, Onni received approvals to construct six
low-rise apartment buildings above a commercial space zoned for maritime use but left the
buildings vacant, and later sought a zone change to allow a hotel, retail and office space.5 According
to Richmond Councilor Carol Day, “fwje're having the same problem other cities are having

which is Onni says one thing during the development process and then does another thing
years later."
Given Onni's track record, Commentors request that the DCP impose enforceable conditions
of approval that restricts the Site from being advertised/rented as short-term rental, hotel, TORS,
or other hotel-like uses after receiving its CoO. Similar restrictions have been incorporated into
other project approvals by the City which run with the land.6 Additionally, the condition of
approval should prevent Onni from offering any lease for less than one year, nor allow tenants to
sublet or assign their units or any portion thereof for less than 30 days. Furthermore, the Project
should also be leased only to actual individuals and families, rather than corporations or other
business entities to ensure this housing remains for long-term residents—not tourists or short
term corporate visitors.7

2 DCP Case Nos. ENV-2008-2573-MND, DIR-2008-2600-SPR-EXT3, VTT-70371-CN-EXT2, ENV-2008-2573MND-REC1, ZA-2013-1013-MCUP-ZV-SPR-EXT, VTT-70371-CN-M1.
3 DBS Permit No. 17016-1000-04294 issued 06/14/17.
4 See http://www.cbc.ca/news/canada/british-columbia/it-is-iIlegal-citv-tells-deveIoper-to-stop-short-termrentals-1.4048098.
5 http://www.cbc.ca/news/canada/british-columbia/steveston-rezoning-2017-l.4358332.
6 Letter of Determination (4/5/18) CPC-2015-4611-GPA-VZC-HD-DB-MCUP-WDI-SPR, p. Q1 ("The use and
development of the 231 multi-family units shall not be permitted to operate as a Transit Occupancy
Residential Structure (TORS). To enable the TORS apartment/hotel hybrid use, the applicant is required to
request a Conditional Use Permit."), http://planning.lacity.org/PdisCaselnfo/Home/GetDocument/
ZDMxY2FiMWOtYzA40COONzRiLWTmYWEtZWIvYzk2NTcxNDI3Q: Letter of Determination (2/27/98) ZA-970945-CUZ-ZAI, p. 3 (restriction on conversions "shall run with the land and shall be binding on any
subsequent owners, heirs or assigns.")
7 See City of Santa Monica (8/9/18) Rent Control Board Memo, p. 2 (discussing potential steps for the City of
Santa Monica to address "a new threat to the rental housing supply ... as an increasing number of landlords
have begun to rent to corporate entities who use rent-controlled units for other than the provision of long
term, permanent housing, or themselves rent units to short-term visitors ... Although these practices effect
less of a wholesale loss of units than does the demolition of an entire apartment building, the loss is
nonetheless real.”), https://www.smgov.net/uploadedFiles/Departments/Rent Control/
About the Rent Control Board/Staff Reports/2018/Item%2012A%20Corporate%20Housing.pdf.
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This is particularly appropriate given the MND's impact determinations rely heavily on the
Project’s infill-residential nature, specifically providing multi-family residential units in a transitrich and pedestrian-oriented area. See e.g., MND pp. Ill: 5-6 (air quality impacts]; 111:42-49 (GHG
impacts]; 111:67-82 (land use impacts].
In addition to ensure compliance with CEQA, this condition is necessary to make sure Onni
does not skirt its compliance with the City’s Affordable Housing Linkage Fee requirements, which
applies to non-residential uses "including hotels."8 Here, the Project provides only market-rate
units with zero affordable housing. MND, pp. HI-47,67, 71-74. It is imperative that if Onni seeks

to convert this Site into a hotel-like use, via a backdoor CoO permit issued by DBS, the Applicant
must be subject to and pay all linkage fees. Additionally, the Project provides primarily private
open-space to its tenants, with limited opportunities for the public, which is underserved by parks.
MND, Fig. 111:2, pp. 111:122-123. Because the Project is requesting TFAR and subject to public benefit
provisions under the Code, all public benefits should prioritize open-space, parks, and affordable
housing opportunities near the Project Site, as the TFAR Ordinance was intended to serve.9

B. Aesthetic/Shadow/Historic Impacts
Notwithstanding Senate Bill 743, CEQA and the City Code require aesthetics/shadow impacts
to be disclosed to serve CEQA's informed public decision-making purpose, especially when said
impacts could have impacts on historic resources. Here, the MND's cursory discussion of aesthetic
impacts (MND, pp. 111:1-2] fails to include any meaningful discussion of potential aesthetic/shadow
impacts caused by a new 60-story, 760-foot tall building on the Site, which is surrounded primarily by
low to mid-rise structures reaching no higher than 12 stories (in one instance). MND, pp. 11:7-11; MND,
APP-B, PDF p. 10. Immediately adjacent to the Project Site are two historic resources, the Mayan
Theater and the Western Pacific Building, which are clearly visible from the Hill/Olympic intersection.
MND, pp. 111:20-22; MND, APP-B, PDF p. 11 (Fig. 2). As depicted in the MND, the Project will
substantially dwarf and obscure these resources. MND, Figs. 11:13; MND, APP-B, PDF p. 19 (Fig. 8).
Under the City's CEQA Threshold Guide f"LA CEQA Guidelines”!10 a project’s historic impact is
significant if it would result in a substantial adverse change in the significance of an historical
resources, such as not conforming to the Secretary of the Interior’s Standards and Guidelines ("Sol
Guidelines"].11 reducing the integrity or significance of important resources on the site or vicinity,
being incompatible in mass and scale, or indirectly reducing the viability of a district or group of
historic resources. See LA CEQA Guidelines, pp. D.3:3-5. This is echoed in the Sol Guidelines, which
recognize that new construction "in extreme contrast” to historic buildings is not compatible and,
rather, "should be appropriately scaled and located far enough away from the historic building to
maintain its character and that of the site and setting.” Sol Guidelines, p. 26. For example, the Project
exemplifies features that are specifically not recommended by the Sol Guidelines, such as; "locating
parking areas directly adjacent to historic buildings where vehicles may cause damage to buildings or
landscape features” (id. at p. 142); "introducing new construction on the building site which is
visually incompatible in terms of size, scale, design, material, or color” (id.); new construction "in a

staff report for an example of how a nearby jurisdiction is handling proliferation of corporate housing. <
https://www.smgov.net/uploadedFiles/Departments/Rent Control/About the Rent Control Board/Staff Re
poits/2018/Item%2012A%20Corporate%20Housing.pdf>
8 .See DCP Memo (7/16/18) Affordable Housing Linkage Fee Ordinance and Updated Fee Schedule, p. 4,
https://planning.lacity.Org/ordinances/doc.s/ahlf/lmplementationMemo.pdf.
9 https://www.planningrepoit.com/2007/Q4/19/city-la-approves-tfar-ordinance-let-high-rises-rise.
10 http://planning.lacitv.org/Documents/MajorProiects/CEOAThresholdsGiiide.pdf.
li https://www.nps.gov/tps/standards/treatment-guidelines-2017.pdf.
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manner that obscures, damages, or destroys character-defining features of the historic building ...
[constructing a new addition that is as large as or larger than the historic building, which visually
overwhelms it [i.e., results in the diminution or loss of its historic character) []" (id. at 156);
“[placing new construction too close to the historic building so that it negatively impacts the
building's character, the site, or setting ... [a]dding new construction that results in the diminution
or loss of the historic character of the building, including its design, materials, location, or setting ...
[constructing a new building on a historic property or on an adjacent site that is much larger than
the historic building[]” (id. at 161-162).

C. GHG Impacts
Here, the MND fails to demonstrate that the Project has a less than significant GHG impacts.
The MND references three general thresholds offered by the CEQA Guidelines (14 Cal. Code Regs.)
including whether the Project (1) increases GHG emissions above baseline conditions, (2) excees a
threshold of significance that applies to the project, or (3) complies with regulatory requirements
adopted to reduce GHG emissions. (MND, p. 111:38). Here, all three significance thresholds are
triggered.
First, the MND demonstrates that the Project will generate 8,204.63 metric tons of CO2
equivalents per year (“MTCCbe/vr"!. which is above the assumed baseline of zero. (MND, p. 111:39
40).
Second, while noting South Coast Air Quality Management District f"SCAOMD'Ts interim
CEQA significance thresholds of 3,000 MTCTGe/yr, the MND fails to compare the Project's against
this threshold despite the City’s consistent use of this threshold for similar projects,12 *some of
which using the same environmental prepares used here (Parker Environmental Consultants). 13
Here, the Project's 8,204.63 MTCC^e/yr is more than double SCAQMD's 3,000 MTC02e/yr threshold.
Nor does the MND mention SCAQMD’s proposed project-level efficiency target of 4.8 and 3.0
MTCChe/yr per service population f"MTC07e/yr/sp") as a 2020 and 2035 GHG reduction target
(respectively),14 which has also been used by the City.15 Per SCAQMD guidance, because the
Project's GHG emissions exceed the SCAQMD’s 3,000 MT CC^e/yr screening-level threshold, the
Project’s emissions should be compared to the proposed 2020 and 2035 efficiency targets. Here,
given the Project’s service population is 1,248 (1176 residents and 72 employees) (MDN, pp.
111:111-112), the Project will have a GHG efficiency of 6.57 MTC02e/yr/sp,16 which exceeds both

12 See e.g., 400 S. Alameda (May 2017) ENV-2016-3656-MND, p. IV:40-41, https://planning.Iacitv.org/
staffrpt/mnd/Puh 0.52.517/ENV-2016-3656.pdf: 1400 Cahuenga (Apr. 2016) ENV-2015-3167-MND, p. 3:61,
http://citvpIanning.lacitv.org/staftrpt/mnd/Pub 040716/ENV-2015-3167.pdf and ENV-2015-3167-MNDREC 1 (Nov. 2017), p. 2:46; 6516 W. Selma Avenue (Dec. 2016) ENV-2016-4313-MND, p. 1V:38,
http://citvplanning.lacitv.org/stafyrpt/mnd/Puh 122216/ENV-2016-4313.pdf: 433 S. Main St. (Aug. 2017)
ENV-2016-3817-MND, p. 34-35, https://pIanning.lacitv.org/staffrpt/mnd/Puh 070617/ENV-2016-3817.pdf.
13 See e.g., 2130 E. Violet St. (Sep. 2016) ENV-2016-1707-MND, p. 111:34-35 [Table III-8, note b],
http://citvplanning.lacitv.org/staffrpt/mnd/Pub 092916/ENV-2016-1707.pdf: 959 S. Broadway (Jan. 2016)
ENV-2014-2948, p. 34-35. http://citvplanning.lacitv.org/staffrpt/mnd/ENV-2014-2948.pdf.
14 See SCAQMD Working Group Meeting 15 Minutes, available at: http://www.aqmd.gov/docs/defaultsource/ceqa/handhook/greenhouse-gases-fghg)-ceqa-significance-thresholds/vear-2008-2009/ghgmeetinp-15/ghg-meeting-15-minutes.pdf?sfvrsn=2
15 See e.g., 631 S. Spring Street (Jan. 2017) ENV-2015-2356-EIR, pp. IV.E:23-24, 28-30
https://planning.lacitv.org/eir/SpringStHotel/DEIR/DEIR%20Sections/Spring%20St%20Hotel%201V.E%20
Greenhouse%20Gas%20Emissions.pdf: 6516 W. Selma Avenue, supra fn 12, p. IV:38-39;
16 Calculated: (8,204.63 MTC02e/yr) divided by (1,248 service population) equals 6.5742 MTC02e/yr/sp.
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2020 and 2035 targets. This also exceeds the community-wide efficiency targets of 6.0 MTCChe per
capita by 2030 and no more than 2.0 MTCCDe per capita by 2050 proposed by the California Air
Resources Board f"CARB'T in its 2017 Scoping Plan—a goal that “expands upon the reduction of 15
percent... previously recommended in the 2008 Scoping Plan."17 The MND fails to model or provide
any such efficiency target, and for the most part its entire GHG analysis is speculative fluff with little
modeling.
Third, the MND cherry-picks the Project’s consistency with various plans such as CARB’s AB
32 Scoping Plan, SCAG's 2016-2040 RTP/SCS, and the City's Green Building Code. MND, pp. 111:40
49. However, none of these plans qualify as a Climate Action Plan ("CAP”] adopted pursuant to an
adequate CEQA review with the specific intent of reducing a lead agency's fair-share contribution to
the State's GHG emissions. As made clear by the California Supreme Court, just because a "project is
designed to meet high building efficiency and conservation standards, for example, does not
establish that its [GHG] emissions from transportation activities lack significant impacts." Center
for Biological Diversity v. Department of Fish & Wildlife ("Newhall Ranch") (2015) 62 Cal.4th 204,
229. This concept is known as "additionality" whereby GHG emission reductions otherwise
required by law or regulation are appropriately considered part of the baseline and, pursuant to
CEQA Guideline § 15064.4(b)(1), a new project’s emission should be compared against that existing
baseline.18 Hence, a "project should not subsidize or take credit for emissions reductions which
would have occurred regardless of the project.”19 In short, as observed by the Court, newer
developments must be more GHG-efficient. See Newhall Ranch, 62 Cal.4that 226. Therefore, the
MND's reliance on these non-CAP plans is a red-herring designed to make the Project’s direct and
cumulative GHG impacts appear to be insignificant. MND, pp. Ill: 40-49, 50.
Additionally, the MND claims that the Project would achieve a nine percent reduction in
GHG emissions as compared to a project without GHG reduction measures. MND, p. 111:39.
Although the MND claims that this comparison is "not a quantitative threshold of significance” (id.),
it serves as a red-herring to make the Project appear to be GHG insignificant. This type of analysis
is apples-to-apples to the Business as Usual ("BAU”) analysis expressly rejected by the California
Supreme Court. Newhall Ranch, 62 Cal.4th at 227 ("[t]he analytical gap left by the EIR's failure to
establish, through substantial evidence and reasoned explanation, a quantitative equivalence
between the Scoping Plan's statewide comparison and the EIR's own project-level comparison
deprived the E1R of its 'sufficiency as an informative document.' [citation]."). Similarly, the MND’s
analysis leaves an analytical gap showing how the Project’s compliance with regulatory
requirements is relevant to determine whether the Project's GHG emissions are insignificant. As

17 CARB (Nov. 2017) 2017 Scoping Plan, pp. 99-100,
https://www.arb.ca.gov/cc/scopingplan/scoping plan 2017.pdf.
18 See Final Statement of Reasons for Regulatory Action: Amendments to State CEQA Guidelines Addressing
Analysis and Mitigation of GHG Emissions Pursuant to SB-97 f"Final Statement of Reasons"! (Dec. 2009), pp.
23, 89 (while a Platinum LEED® rating may be relevant to emissions from a building's energy use, "that
performance standard may not reveal sufficient information to evaluate transportation-related emissions
associated with that proposed project"), http: //resources.ca.gov/cp.qa/docs/Final Statement of Reasons.pdf
see also California Air Pollution Control Officers Association ("CAPCOA”) (Aug. 2010) Quantifying Greenhouse
Gas Mitigation Measures, pp. 32, A3 ("in order for a project or measure that reduces emissions to count as
mitigation of impacts, the reductions have to be 'additional.' Greenhouse gas emission reductions that are
otherwise required by law or regulation would appropriately be considered part of the existing baseline.
Thus, any resulting emission reduction cannot be construed as appropriate (or additional) for purposes of
mitigation under CEQA."), http://www.capcoa.org/wp-content/uploads/2010/ll/CAPCOA-QuantificationReport-9-14-Final.pdf
19 CAPCOA, supra fn. 18, p. A-3.
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discussed above, these requirements were not part of a qualified CAP and therefore a qualitative
comparison to these regulatory requirements is irrelevant to the question of whether the Project
has a significant GHG impact.
Fourth, the MND relies on speculative mitigation measures. The claimed nine percent
reduction in GHG emissions (discussed above] stems from project design features and mitigation
measures (“MM”] such as "implementing an operational recycling program during the life of the
Project" and a 15 percent reduction in daily trips from a traffic demand management ("TDM”]
Program. MND, pp. 111:39-40; MND, APP-H, PDF p. 51. However, the MND fails to describe the
components of the recycling program or demonstrate how it will be enforced. Similarly, the exact
components of the TDM program is not certain and yet to be determined by the Department of
Transportation ("DOT"]. IS, pp. 22-23 (MM T-l); MND, APP-H, PDF pp. 3-4. Nor is the TDM
Monitoring Program sufficiently described (IS, pp. 22-24 [MM T-2]], such as what frequencies the
TDM Program shall be reviewed, how disputes between DOT and the Applicant shall be resolved, or
what penalties shall be available to ensure actual enforcement of the TDM Program. At minimum,
the City should commit the Project to concrete, meaningful mitigation measures, such as
Free transit passes for all residential tenants and employees of the Project, including those
in the 15,000 SF ground floor retail/commercial space;
Provide rideshare matching services;
Funds for the Metro Bikeshare program; and
A more thorough TDM Monitoring Program with vigorous oversight and penalties with
actual teeth.

D. Traffic Impacts
Here, the MND analyzed traffic impacts assuming high-rise residential uses (ITE use code
222 and 232], which generates 4.20 daily trips with a 0.34/0.38 AM/PM Peak Hour rate
(respectively]. MND, Table 111:32; MND, APP-H, PDF p. 33, 54, 73. As compared to a hotel use (ITE
use code 310], like the Spring Street Hotel project listed in the MND as related project 81 (MND, p.
11:34], a hotel generates 8.17 daily trips with a 0.53/0.61 AM/PM Peak Hour rate (respectively].20
This is a significant increase in traffic generation with potential impacts going unanalyzed if the
Project is not sufficiently conditioned to prevent the Site from being converted to a hotel use
without additional CEQA review. Additionally, the only TDM strategy proposed by the Applicant is
the unbundling of parking costs. MND, APP-H, PDF p. 190. As discussed above, the MND claims a
15 percent reduction in vehicle-miles-traveled f'VMT’T by incorporating this mitigation measures,
which reflects measure PDT-2 proposed by the CAPCOA intended to reduce a project's GHG
emissions from mobile sources. MND, 111:149,182; MND, APP-H, PDF p. 190-193.21 According to
CAPCOA, this strategy while applicable to residential projects, is not applicable to hotel projects.22

This further supports the need for an explicit restriction barring the Site's future use as
a hotel or TORs without additional CEQA review.

Ill

20 633 S. Spring St. (Jan. 2017] ENV-2015-2356-EIR, Table IV.J:5, https://planning.lacitv.org/eir/
SprmgStHoteI/Deir/DEIR%20Sections/Spring%20St%20Hotel%20IV.T%20Transpoitation.pdf.
21 See also CAPCOA, supra fn. 18, pp. 210-212.
22 Ibid., at p. 210.
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II.

CONCLUSION

Commentors appreciate the opportunity to provide these comments. Again, Commentors
respectfully request that the City withhold ail project approvals until the MND cures the flaws
discussed above and recirculated for public review. Additionally, Commentors request that all
feasible mitigation measures and conditions be incorporated into any future Project approval,
including but not limited to:
Conditions of approval that prevent Onni or its successor-in-interest from (a]
advertising or renting the Project as a short-term rental, hotel, TORS, or other hotel-like
use; (b) offering leases for less than one year or allowing tenants to sublet/assign their
units for less than 30 days; or (c) leasing units to corporate/business entities—all of
which ensure this Project provides actual housing for long-term residents;
Conditions that ensures any subsequent conversion to hotel-like use would be subject to
a new CEQA review and subject to the City’s Affordable Housing Linkage Fee;
Prioritizing all public benefit/TFAR payments to open-space, parks, and affordable housing
opportunities for the public near the Project Site;
Free transit passes for all residential tenants and employees of the Project;
Provide rideshare matching services;
Funds for the Metro Bikeshare program; and
A more detailed TDM Monitoring Program with adequate oversight and penalties.
Commentors reserve the right to supplement these comments at future hearings and
proceedings for this Project. See Galante Vineyards v. Monterey Peninsula Water Management Dist.
(1997) 60 Cal.App.4th 1109,1120 (CEQA litigation not limited only to claims made during E1R
comment period).
Finally, on behalf of Appellants, this Office requests, to the extent not already on the notice
list, all notices of CEQA actions, Appeal hearing and any approvals, Project CEQA determinations, or
public hearings to be held on the Project under state or local law requiring local agencies to mail
such notices to any person who has filed a written request for them. See Pub. Res. Code §§ 21080.4,
21083.9, 21092, 21092.2, 21108, 21167(f) and Gov. Code § 65092. Please send notice by electronic
and regular mail to: Gideon Kracov, Esq., 801 S. Grand Avenue, 11th FI., Los Angeles, CA 90017,
gkCftgideonlaw.net (cc: iordan(5>gideonlaw.net).

Sincerely,

* ■>
i

1
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Gideon Kracov
Attorney for Appellants
Enclosure
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Exhibit B
November 7th, 2018 Letter of Comment to the Los Angeles City Planning Commission
by Doug Chermak of Lozeau Drury
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By E-mail and Hand Delivery
November 7, 2018
Michael Sin, City Planning Associate
Los Angeles Dept of City Planning
200 North Spring Street, Room 621
Los Angeles, CA 90012
michael.sin@lacitv.org
Planning Commission Secretary
Planning Commission
200 North Spring Street, Room 532
Los Angeles, CA 90012-4801
cpc@lacitv.org

Lisa M. Webber, AICP Deputy Director of
Planning
City of Los Angeles
200 N. Spring Street, Room 525
Los Angeles, CA 90012-4801
lisa.webber@lacitv.org
Holly L. Wolcott, City Clerk
City of Los Angeles
200 North Spring Street, Room 360
Los Angeles, CA 90012
citvclerk@lacitv.org

Kevin Golden, Planner
Los Angeles Dept of City Planning
200 N. Spring Street, Room 525
Los Angeles, CA 90012-4801
kevin.golden@lacitv.org
Re:

1000 South Hill Street Project, Agenda Items #8 and #9 for November
8, 2018 City Planning Commission Meeting
Initial Study | Mitigated Negative Declaration

Dear Mr. Sin, Ms. Webber, Ms. Wolcott, Mr. Golden, and Planning Commission
Secretary:
This letter is submitted on behalf of Laborers International Union of North
America, Local Union 300, and its members living in Los Angeles County and the City of
Los Angeles (collectively, “LIUNA” or “Commenters”) regarding the Mitigated Negative
Declaration (“MND") prepared for the Project known as the Olympic and Hill Project
(VTT-74760, ENV-2016-4711 -MND, and CPC-2016-4710-TDR-MCUP-SPR) by
applicant Onni Capital LLC, located at 1000 S. Hill Street (1000-1034 S. Hill Street, 220
226 W. Olympic Boulevard) (“Project”).
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These comments have been prepared with the assistance of Matt Hagemann,
P.G., C.Hg., QSD, QSP, an expert hydrogeologist; and Hadley Nolan, air quality
specialist from the environmental consulting firm, Soil Water Air Protection Enterprise
(SWAPE); and Francis “Bud” Offermann, PE, CIH, a Certified Industrial Hygienist. Their
comments and curriculum vitae are attached as Exhibit A and Exhibit B hereto, and are
incorporated by reference in their entirety. The City of Los Angeles (“City”) should
respond to the expert comments separately.
LIUNA asks the City to prepare an environmental impact report (“EIR”) for the
Project because there is a fair argument that the Project may have significant
unmitigated impacts, including impacts on air quality, greenhouse gas impacts, indoor
air quality impacts, and noise. An EIR is required to analyze these and other impacts
and to propose mitigation measures to reduce the impacts to the extent feasible.
PROJECT DESCRIPTION
The proposed Project involves the demolition of an existing surface parking lot on
the Project Site and the construction of a 60-story mixed-use building (760 feet in
height), which includes 700 residential dwelling units and 15,000 square feet of ground
floor commercial/retail spaces. The proposed Project would be 60 stories high with
seven levels of parking below grade, ground floor commercial/retail uses, a five-story
podium with an amenity deck having glass railings, and an additional 55-story
residential tower above the amenity deck. The Proposed Project would provide a total of
1,075 vehicle parking spaces, which includes 840 spaces for the residential uses, 15
spaces for commercial/retail use in accordance with the Los Angeles Municipal Code
(“LAMC") requirements, and 220 spaces for an adjacent office building by private
contract agreement. Parking on the Project Site would be provided in seven
subterranean levels, the ground level, and on levels one through four.
The Project Site is located in the Central City Community Plan area and is within
the boundaries of the South Park District of downtown Los Angeles, as identified by the
City’s Downtown Design Guide. The Project Site is generally bound by Hill Street to the
west; Olympic Boulevard to the north; the Mayan Theater to the south; and two-story
commercial retail, a parking lot, and a high-rise commercial building to the east across
the adjacent alleyway, Blackstone Court.
STANDING
Members of LIUNA Local Union No. 300 live, work, and recreate in the
immediate vicinity of the Project site. These members will suffer the impacts of a poorly
executed or inadequately mitigated Project, just as would the members of any nearby
homeowners association, community group or environmental group. Many LIUNA Local
Union No. 300 members live and work in areas that will be affected by air pollution
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generated by the project. Therefore, LIUNA Local Union No. 300 and its members have
a direct interest in ensuring that the Project is adequately analyzed and that its
environmental and public health impacts are mitigated to the fullest extent feasible.
Pursuant to CEQA, LIUNA Local Union No. 300 submits these comments in
response to the City’s proposed IS/MND. Under the circumstances presented here,
CEQA clearly requires the preparation of an EIR and accordingly, the City should
decline to adopt the proposed IS/MND.
LEGAL STANDARD
As the California Supreme Court recently held, “[i]f no EIR has been prepared for
a nonexempt project, but substantial evidence in the record supports a fair argument
that the project may result in significant adverse impacts, the proper remedy is to order
preparation of an EIR.” (Communities fora Better Environment v. South Coast Air
Quality Management Dist. (2010) 48 Cal.4th 310, 319-320 [UCBE v. SCAQMD"], citing,
No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68, 75, 88; Brentwood Assn, for No
Drilling, Inc. v. City of Los Angeles (1982) 134 Cal.App.3d 491, 504-505.) "The
‘foremost principle’ in interpreting CEQA is that the Legislature intended the act to be
read so as to afford the fullest possible protection to the environment within the
reasonable scope of the statutory language.” (Communities for a Better Environment v.
Calif. Resources Agency (2002) 103 Cal.App.4th 98, 109 [‘CBE v. CRA”].)
The EIR is the very heart of CEQA. (Bakersfield Citizens for Local Control v. City
of Bakersfield (2004) 124 Cal.App.4th 1184, 1214; Pocket Protectors v. City of
Sacramento (2004) 124 Cal.App.4th 903, 927.) The EIR is an “environmental ‘alarm
bell’ whose purpose is to alert the public and its responsible officials to environmental
changes before they have reached the ecological points of no return.” (Bakersfield
Citizens, supra, 124 Cal.App.4th at 1220.) The EIR also functions as a “document of
accountability,” intended to “demonstrate to an apprehensive citizenry that the agency
has, in fact, analyzed and considered the ecological implications of its action.” (Laurel
Heights Improvements Assn. v. Regents of University of California (1988) 47 Cal.3d
376, 392.) The EIR process "protects not only the environment but also informed self
government.” {Pocket Protectors, supra, 124 Cal.App.4th at 927.)
An EIR is required if “there is substantial evidence, in light of the whole record
before the lead agency, that the project may have a significant effect on the
environment.” (Pub. Resources Code, § 21080(d); see also Pocket Protectors, supra,
124 Cal.App.4th at 927.) In very limited circumstances, an agency may avoid preparing
an EIR by issuing a negative declaration, a written statement briefly indicating that a
project will have no significant impact thus requiring no EIR (14 Cal. Code Regs., §
15371 [“CEQA Guidelines”]), only if there is not even a “fair argument” that the project
will have a significant environmental effect. (Pub. Resources Code, §§ 21100, 21064.)
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Since “[t]he adoption of a negative declaration . . . has a terminal effect on the
environmental review process,” by allowing the agency “to dispense with the duty [to
prepare an EIR],” negative declarations are allowed only in cases where “the proposed
project will not affect the environment at all.” (Citizens of Lake Murray v. San Diego
(1989) 129 Cal.App.3d 436, 440.)
Where an initial study shows that the project may have a significant effect on the
environment, a mitigated negative declaration may be appropriate. However, a
mitigated negative declaration is proper only if the project revisions would avoid or
mitigate the potentially significant effects identified in the initial study “to a point where
clearly no significant effect on the environment would occur, and...there is no
substantial evidence in light of the whole record before the public agency that the
project, as revised, may have a significant effect on the environment.” (Public
Resources Code §§ 21064.5 and 21080(c)(2); Mejia v. City of Los Angeles (2005) 130
Cal.App.4th 322, 331.) In that context, “may” means a reasonable possibility of a
significant effect on the environment. (Pub. Resources Code, §§ 21082.2(a), 21100,
21151(a); Pocket Protectors, supra, 124 Cal.App.4th at 927; League for Protection of
Oakland's etc. Historic Resources v. City of Oakland (1997) 52 Cal.App.4th 896, 904
905.)
Under the “fair argument” standard, an EIR is required if any substantial evidence
in the record indicates that a project may have an adverse environmental effect—even if
contrary evidence exists to support the agency’s decision. (CEQA Guidelines, §
15064(f)(1); Pocket Protectors, supra, 124 Cal.App.4th at 931; Stanislaus Audubon
Society v. County of Stanislaus (1995) 33 Cal.App.4th 144, 150-15; Quail Botanical
Gardens Found., Inc. v. City of Encinitas (1994) 29 Cal. App.4th 1597, 1602.) The “fair
argument” standard creates a “low threshold” favoring environmental review through an
EIR rather than through issuance of negative declarations or notices of exemption from
CEQA. (Pocket Protectors, supra, 124 Cal.App.4th at 928.)
The “fair argument” standard is virtually the opposite of the typical deferential
standard accorded to agencies. As a leading CEQA treatise explains:
This ‘fair argument’ standard is very different from the standard normally followed
by public agencies in making administrative determinations. Ordinarily, public
agencies weigh the evidence in the record before them and reach a decision
based on a preponderance of the evidence. [Citations], The fair argument
standard, by contrast, prevents the lead agency from weighing competing
evidence to determine who has a better argument concerning the likelihood or
extent of a potential environmental impact. The lead agency’s decision is thus
largely legal rather than factual; it does not resolve conflicts in the evidence but
determines only whether substantial evidence exists in the record to support the
prescribed fair argument.
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(Kostka & Zishcke, Practice Under CEQA, §6.29, pp. 273-274.) The Courts have
explained that “it is a question of law, not fact, whether a fair argument exists, and the
courts owe no deference to the lead agency’s determination. Review is de novo, with a
preference for resolving doubts in favor of environmental review." (Pocket
Protectors, supra, 124 Cal.App.4th at 928 [emphasis in original].)
As a matter of law, “substantial evidence includes . . . expert opinion.” (Pub.
Resources Code, § 21080(e)(1); CEQA Guidelines, § 15064(f)(5.)) CEQA Guidelines
demand that where experts have presented conflicting evidence on the extent of the
environmental effects of a project, the agency must consider the environmental effects
to be significant and prepare an EIR. (CEQA Guidelines § 15064(f)(5); Pub. Res. Code
§ 21080(e)(1); Pocket Protectors, supra, 124 Cal.App.4th at 935.) “Significant
environmental effect” is defined very broadly as “a substantial or potentially substantial
adverse change in the environment.” (Pub. Resources Code, § 21068; see also CEQA
Guidelines, § 15382.) An effect on the environment need not be ''momentous" to meet
the CEQA test for significance; it is enough that the impacts are “not trivial.” (No Oil,
Inc., supra, 13 Cal.3d at 83.) In Pocket Protectors, the court explained how expert
opinion is considered. The Court limited agencies and courts to weighing the
admissibility of the evidence. (Pocket Protectors, supra, 124 Cal.App.4th at 935.) In
the context of reviewing a negative declaration, “neither the lead agency nor a court
may ‘weigh’ conflicting substantial evidence to determine whether an EIR must be
prepared in the first instance.” (Id.) Where a disagreement arises regarding the validity
of a negative declaration, the courts require an EIR. As the Court explained, “[i]t is the
function of an EIR, not a negative declaration, to resolve conflicting claims, based on
substantial evidence, as to the environmental effects of a project.” (Id.)
DISCUSSION
An EIR is required whenever substantial evidence in the entire record before
the agency supports a fair argument that a project may have a significant effect on the
environment. (CBE v. SCAQMD, supra, 48 Cal.4th at 319-20; Public Resources Code §
21080(d); see also, Pocket Protectors, supra, 124 Cal.App.4th at 927.) As set forth
below, there is a fair argument supported by substantial evidence that the Project may
result in significant environmental impacts from the operation of the Project. Therefore,
the City is required to prepare an EIR to evaluate the Project’s impacts and analyze
mitigation measures needed to reduce such impacts to a less than significant level.
A.

Failure of City Planning Commission to Properly Accept LIUNA’s Appeal

This Project has the following three case/file numbers associated with it: VTT74760, ENV-2016-4711 -MND, and CPC-2016-4710-TDR-MCUP-SPR. On September
6, 2018, the Advisory Agency made a decision on the Project. It issued a Letter of
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Determination approving the Project but only with respect to VTT-74760 and not with
respect to the CEQA document (ENV-2016-4711-MND) nor with respect to the case file
number (CPC-2016-4710-TDR-MCUP-SPR).
On September 16, 2018, LIUNA filed a timely appeal of the VTT-74760 which is
scheduled to be heard by the Planning Commission on November 8, 2018. LIUNA also
filed an appeal of ENV-2016-4711-MND, which was rejected (twice) because it was told
that no determination was made on ENV-2016-4711-MND. LIUNA was told letters of
determination on ENV-2016-4711-MND and CPC-2016-4710-TDR-MCUP-SPR would
issue on October 4, 2018. Later, on October 31, 2018, May Sirinopwongsagon from the
City indicated that the Advisory Agency’s LOD did in fact adopt ENV-2016-4711-MND
as part of the Project. Thus, the City has inconsistent opinions about the action of the
Advisory Agency.
The Planning Commission cannot consider approval the Project prior to the
issuance of a letters of determination with respect to the CEQA document. It is a
violation of CEQA to approve a project in this fashion without approving the CEQA
documents and hence conducting adequate CEQA review. See Save Tara v. City of W.
Hollywood. 45 Cal. 4th 116, 134 (2008); 14 CCR § 15004(b)(2)(A). Further, in light of
the City’s inconsistent representations, LIUNA has not enough time to adequately
prepare and submit comments to the Planning Commission in accordance with its own
procedures. Those procedures do not accord with established case law regarding
submission of CEQA comments prior to a decision. Bakersfield Citizens for Local
Control v. City of Bakersfield, (2004) 124 Cal.App.4th 1184, 1201.
B.

The IS/MND Relies On Unsubstantiated Input Parameters to Estimate
Project Emissions And Thus Fails to Adequately Analyze The Project’s
Air Quality Impacts.

The IS/MND for the Project relies on emissions calculated from the California
Emissions Estimator Model Version CalEEMod.2016.3.2 ("CalEEMod".) This model
relies on recommended default values based on site specific information related to a
number of factors. The model is used to generate a project’s construction and
operational emissions. SWAPE reviewed the Project’s CalEEMod output files and
found that several of the values input into the model were inconsistent with information
provided in the IS/MND. This results in an underestimation of the Project's emissions,
and requires an EIR to properly analyze the Project’s potential impacts. The following
sections highlight SWAPE’s findings.
1. Failure to Account for Demolition of Existing Structure
SWAPE shows that the Project s construction emissions are underestimated
because the IS/MND’s CalEEMod model failed to include a demolition phase of
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construction notwithstanding the fact that the IS/MND states that “the Proposed Project
includes the demolition for the existing surface parking lot on the Project Site." See
IS/MND, p. 1-1; Exhibit (“Ex.”) A., p.2. SWAPE notes that “by failing to account for the
demolition of the existing structures, fugitive dust emissions, emissions from site
removal, and exhaust emissions from hauling trucks traveling to and from the site are
greatly underestimated.” Ex. A, p. 3.
2. Failure to Account for All Material Export During Construction
SWAPE finds that he IS/MND’s CalEEMod analysis failed to consider all of the
construction and demolition (“C&D”) debris that will be removed from the Project during
site construction, notwithstanding various representations in the IS/MND that indicate
these C&D activities will result in a significant number of hauling trips to and from the
Project site. Id., p. 3; IS/MND, Table III-40. Although it accounts for the hauling truck
trips needed to remove debris from the site during grading, nothing in the CalEEMod
model accounts for the number of hauling trips needs to remove 1,437 tons of
construction debris from the Project site. Ex. A, pp. 3-4. This results in another
example of the Project’s construction-related emissions being underestimated.
3. Use of Incorrect Hauling Truck Trip Length
The IS/MND’s construction emissions are further underestimated by the
CalEEMod model’s underestimation of hauling truck trip length. The IS/MND indicates
that excavated soil from Project construction would be hauled to the Azusa Land
Reclamation Management Facility, which is a distance of approximately 24 miles to the
Project site. See IS/MND, p. II-28. The IS/MND also indicates that construction debris
generated during site preparation may be hauled to one of two landfill sites, Sunshine
Canyon Landfill or Chiquita Canyon Landfill, which are located approximately 28 miles
and 40 miles away from the Project site, respectively. See id., p, II-27. This would
result in an average trip length of 34 miles for the site preparation phase of construction.
SWAPE notes, however, that the CalEEMod model used a hauling trip length of 24
miles for this phase, rather than the average of 34 miles. Ex. A., p. 5.
SWAPE notes that besides an under-estimation of the Project’s construction
emissions, this errors also results in an underestimation of the Project’s mobile-source
and fugitive dust emissions, which contributes to the Project’s PM10 and PM2.5
emissions. Id. A DEIR thus must be prepared with an updated model that accounts for
the proper hauling truck trip lengths.
4. Use of Incorrect Construction Schedule
SWAPE shows that the Project’s construction emissions are underestimated
because the IS/MND’s CalEEMod model assumed that construction activity will occur

Comments of LIUNA on Initial Study / Mitigated Negative Declaration
Olympic and Hill Project
November 7, 2018
Page 8 of 16

five days a week notwithstanding the fact that the IS/MND is clear that construction will
occur six days per week. See IS/MND, p. II-26; Ex. A, p.6. This failure to account for all
emissions generated during construction must be corrected and analyzed in a DEIR.
5. Use of Incorrect Trip Purpose Percentage
SWAPE finds that the Project's operational emissions are underestimated as the
Project's air quality modeling double counts the number of pass-by trips expected to
occur throughout Project operation. Ex. A, p. 7. Because the Transportation Study
included Trip Generation calculations that accounted for pass-by trips for the Project’s
restaurant and retail land uses, the CalEEMod should have divided the trip purpose
between primary and diverted trips for those uses. Instead, it spread the trip purpose
percentages among three categories (i.e. primary, diverted, and pass-by), which results
in an underestimation of the Project’s operational emissions. Id., p. 8.
6. Land Use Population
SWAPE notes that the IS/MND’s CalEEMod output files used an incorrect
estimate for the population size associated with residential land use. Id. Thus, the
estimate of operational emissions associated with the Project are incorrect.

C.

The IS/MND Fails To Adequately Evaluate Health Risks From Diesel
Particulate Matter Emissions

With hardly more than a couple sentences of explanation, the IS/MND
inexplicably concludes that the health risk posed to nearby sensitive receptors from
exposure toxic air contaminant (“TAC") emissions and diesel particulate matter (“DPM”)
from the Projection would be less than significant. No effort is made by the applicant to
justify this conclusion with a quantitative health risk assessment (“HRA”.) The IS/MND’s
back-of-the envelope approach to evaluating a Project’s health impacts to existing
nearby multi-family residences is inconsistent with the approach recommended by
Office of Environmental Health Hazard Assessment (“OEHHA”) and CAPCOA.
OEHHA guidance makes clear that all short-term projects lasting at least two
months be evaluated for cancer risks to nearby sensitive receptors. “Risk Assessment
Guidelines Guidance Manual for Preparation of Health Risk Assessments.” (OEHHA,
February 2015, available at:
http://oehha.ca.gov/air/hot_spots/2015/2015GuidanceManual.pdf, p. 8-18.) The
Project’s proposed construction schedule extends for 30 months. IS/MND, Appendix A.,
pp. 9, 41. OEHHA also recommends a health risk assessment of a project’s operational
emissions for projects that will be in place for more than 6 months. (OEHHA, February
2015, pp. 8-6, 8-15; SWAPE, p. 8.) Projects lasting more than 6 months should be
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evaluated for the duration of the project, and an exposure duration of 30 years be used
to estimate individual cancer risk for the maximally exposed individual resident
(“MEIR.”) Id. The Project would last at least 30 years and certainly much longer than
six months.
In order for the IS/MND to be reasonable under CEQA, the cavalier assertions
regarding the Project’s health impacts on nearby residences must be substantiated with
a thorough health risk assessment. Based on all of the guidance available from the
expert agencies, a health risk assessment should have been prepared for the Project.
The City and IS/MND’s conclusory assertions fail to rebut the expert guidance.
SWAPE prepared a screening-level HRA to evaluate potential impacts from the
Project. SWAPE used AERSCREEN, the leading screening-level air quality dispersion
model. Ex. A., p. 11. SWAPE analyzed impacts to individuals at different stages of life
based on OEHHA and South Coast Air Quality Management District (“SCAQMD”)
guidance and relied on Diesel Particulate Matter (“DPM”) emissions data gleaned from
SWAPE’s CalEEMod model. Id., pp. 11-13. The following represents SWAPE’s results.
The Maximum Exposed Individual at an Existing Residential Receptor (MEIR)
Activity
Construction

Duration
(years)

Concentration
(pg/m3)

0.25

1.044

3rd Trimester Duration

0.25

Construction

2.00

Infant Exposure Duration

2.00

1.044

Breathing
Rate (L/kg-

ASF

Cancer
Risk

10

1.4E-05

3rd Trimester
Exposure

1.4E-05

day)
361

1090

10

3.4E-04

Infant Exposure

3.4E-04

Construction

0.28

1.044

572

3

7.6E-06

Operation

13.72

1.325

572

3

4.7E-04

Child Exposure Duration

14.00

Child Exposure

4.8E-04

Operation

14.00

1.325

261

1

5.3E-05

5.3E-05
8.9E-04

Adult Exposure Duration

14.00

Adult Exposure

Lifetime Exposure
Duration

30.00

Lifetime Exposure

Id., p. 13. SWAPE found that the excess cancer risk for adults, children, infants, and 3rd
trimester gestations at a sensitive receptor located approximately 25 meters away, over
the course of Project construction and operation, are approximately 53, 480, 340, and
14 in one million, respectively. Moreover, the excess cancer risk over the course of a
residential lifetime is approximately 890 in one million. These values appreciably
exceed the SCAQMD’s threshold of 10 in one million. This is a potentially significant
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impact not addressed in the IS/MND. An EIR with a more refined HRA that is
representative of site conditions must be prepared in order to evaluate the Project’s
health risk impact and to include suitable mitigation measures.
D.

The IS/MND Inadequately Analyzes And Mitigates Greenhouse Gas
Impacts
1. The IS/MND Fails to Adequately Analyze the Project’s Greenhouse Gas
Emissions.

SWAPE initially points out the inadequacy of the IS/MND’s conclusion that the
Project would have a less than significant GHG impact because the Project will follow
the reduction measures set forth within CARB's Climate Change Scoping Plan, SB 375,
SCAG’s 2016-2040 RTP/CSC, and the L.A. Green Building Code is incorrect. Ex. A,
pp. 14-15. SWAPE demonstrates that SCAQMD provides project-level significance
thresholds for mixed-use projects, despite the IS/MND conclusion that no such
thresholds exist. SWAPE states that “the thresholds are designed for application at the
project level and thus provide a relevant method for determining the significance of the
Project’s GHG emissions.” Id. The Project is located under SCAQMD’s jurisdiction,
and the GHG emissions ought to be compared to the threshold of 3,000 metric tons of
carbon dioxide equivalents per year (“MT C02e/yr”) recommended by SCAQMD for
mixed-use developments.
SWAPE also shows that the IS/MND’s reliance on state and local reduction
measures (i.e. CARB’s Climate Change Scoping Plan, SB 375, SCAG’s 2016-2040
RTP/CSC, and the L.A. Green Building Code) Is inadequate because the IS/MND fails
to include the vast majority of the measures as design features or as mitigation
measures. Id., pp. 15-16. There is this no substantial evidence to support this reliance
on state and local measures pursuant to Section 15064.4(b) of the CEQA Guidelines
because such requirements must undergo a public review process and also must
include specific requirements that reduce or mitigate the project's incremental
contribution of greenhouse gas emissions. Id., p. 16. Given this, it is clear that the
SCAQMD thresholds are the appropriate standards to which the Project’s GHG impacts
must be compared.
2. SWAPE’s Updated Greenhouse Gas Analysis Demonstrates A Fair
Argument of Substantial Evidence of Potentially Significant GHG
Impacts.
SWAPE found that there is substantial evidence supporting a fair argument that
the proposed Project may have a significant GHG impact, an impact not analyzed or
mitigated in the IS/MND. SWAPE used the emission estimates provided in its
CalEEMod output files (which used the correct input parameters) and the SCAQMD’s
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Interim Guidance, id., p. 16. SWAPE then compared the Project’s GHG emissions to
the 3,000 MT C02e/yr screening threshold recommended by the SCAQMD for mixeduse projects, and found the following:
Annual Greenhouse Gas Emissions
Emission Source

Proposed Project (MT
____ COzE/Yr)

Construction (Amortized)

80

Area

181

Energy

3,649

Mobile

4,551

Waste

169

Water

505

Project Total

9,135

Screening Threshold (MT
COzE/Yr)
Exceed?

3,000
Yes

Id. This demonstrates that the Project’s emissions will triple the GHG emissions
threshold and result in potentially significant impacts that must be analyzed in an EIR.
Because SWAPE found this significant excess of SCAQMD’s significance
threshold’s, SWAPE took its analysis further and analyzed per capita efficiency targets
pursuant to SCAQMD's guidance. Id., p. 17. These targets, which examine a per year
per service population level are based on on the AB 32 GHG reduction target and the
2020 GHG emissions inventory prepared for ARB’s 2008 Scoping Plan. Id.
Specifically, SWAPE shows that the Project’s emissions should be compared to the
proposed 2020 efficiency target of 4.8 MT C02e/sp/year and the 2035 efficiency target
of 3.0 MT C02e/sp/year. Id. The service population is population is defined as “the
sum of the number of residents and the number of jobs supported by the project.” See
http://www.capcoa.org/wp-content/uploads/2012/03/CAPCOA-White-Paper.pdf, p. 71
72. Using a service population of approximately 1,248 people, SWAPE compared the
Project's per service population GHG emissions to the SCAQMD’s efficiency thresholds
and found the following significant GHG impact:
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Annual Greenhouse Gas Emissions
Source

Emissions

Unit

Total Annual Emissions

9,135

MT C02e/year

Maximum Service Population

±tM&

Per Service Population Annual Emissions

7.3

MT COze/sp/year

4.8

MT COze/sp/year

2020 SCAQMD Project Level Efficiency
Threshold

Employees +
Residents

Exceed?

Yes

Per Service Population Annual Emissions

7.3

MT COze/sp/year

3.0

MT COie/sp/year

2035 SCAQMD Project Level Efficiency
Threshold

Exceed?

Yes

Ex. A, p. 18. Thus, the Project will significantly exceed SCAQMD recommended
efficiency thresholds for GHG emissions.
Since there is a fair argument that Project emissions will exceed SCAQMD
CEQA significance thresholds, an EIR is required. Indeed, in many instances, such air
quality thresholds are the only criteria reviewed and treated as dispositive in evaluating
the significance of a project’s air quality impacts. See, e g. Schenck v. County of
Sonoma (2011) 198 Cal.App.4th 949, 960 (County applies BAAQMD’s “published
CEQA quantitative criteria” and “threshold level of cumulative significance”); See also
Communities for a Better Environment v. California Resources Agency (2002) 103
Cal.App.4th 98, 110-111 (“A ‘threshold of significance’ for a given environmental effect
is simply that level at which the lead agency finds the effects of the project to be
significant”). The California Supreme Court recently made clear the substantial
importance that a SCAQMD significance threshold plays in providing substantial
evidence of a significant adverse impact. Communities for a Better Environment v.
South Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 327 (“As the [South
Coast Air Quality Management] District’s established significance threshold for NOx is
55 pounds per day, these estimates [of NOx emissions of 201 to 456 pounds per day]
constitute substantial evidence supporting a fair argument for a significant adverse
impact”)
E.

There is Substantial Evidence of a Fair Argument that the Project Will
Have a Significant Health Risk Impact from its Indoor Air Quality
Impacts

Mr Offermann concludes that it is likely that the Project will expose future
residents of the Project to significant impacts related to indoor air quality, and in
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particular, emissions of the cancer-causing chemical formaldehyde. See Ex. B. Mr.
Offermann is one of the world’s leading experts on indoor air quality and has published
extensively on the topic.
Mr. Offermann explains that many composite wood products typically used in
residential building construction contain formaldehyde-based glues which off-gas
formaldehyde over a very long time period. He states, “The primary source of
formaldehyde indoors is composite wood products manufactured with ureaformaldehyde resins, such as plywood, medium density fiberboard, and particle board.
These materials are commonly used in residential building construction for flooring,
cabinetry, baseboards, window shades, interior doors, and window and door trims.” Ex.
B, P-3.
Formaldehyde is a known human carcinogen. Mr. Offermann states that there is
a fair argument that residents at the Project will be exposed to a cancer risk from
formaldehyde of approximately 180 per million. Id., p. 2. This is 18 times the SCAQMD
CEQA significance threshold for airborne cancer risk of 10 per million. Mr. Offermann
states:
Mr. Offermann concludes that this significant environmental impact should be
analyzed in an EIR and mitigation measures should be imposed to reduce the risk of
formaldehyde exposure. Id. at p. 6. Mr. Offermann suggests several feasible mitigation
measures, such as requiring the use of no-added-formaldehyde composite wood
products, which are readily available. Id. Mr. Offermann also suggests requiring air
ventilation systems which would reduce formaldehyde levels. Id. Since the MND does
not analyze this impact at all, none of these or other mitigation measures are
considered.
When a Project exceeds a duly adopted CEQA significance threshold, as here,
this alone establishes a fair argument that the project will have a significant adverse
environmental impact and an EIR is required. Indeed, in many instances, such air
quality thresholds are the only criteria reviewed and treated as dispositive in evaluating
the significance of a project’s air quality impacts. See, e g. Schenck v. County of
Sonoma (2011) 198 Cal.App.4th 949, 960 (County applies BAAQMD's “published
CEQA quantitative criteria” and “threshold level of cumulative significance”). See also
Communities for a Better Environment v. California Resources Agency (2002) 103
Cal.App.4th 98, 110-111 (“A ‘threshold of significance’ for a given environmental effect
is simply that level at which the lead agency finds the effects of the project to be
significant”). The California Supreme Court made clear the substantial importance that
an air district significance threshold plays in providing substantial evidence of a
significant adverse impact. Communities for a Better Environment v. South Coast Air
Quality Management Dist. (2010) 48 Cal.4th 310, 327 (“As the [South Coast Air Quality
Management] District’s established significance threshold for NOx is 55 pounds per day,
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these estimates [of NOx emissions of 201 to 456 pounds per day] constitute substantial
evidence supporting a fair argument for a significant adverse impact”). Since expert
evidence demonstrates that the Project will exceed the SCAQMD’s CEQA significance
threshold, there is a fair argument that the Project will have significant adverse impacts
and an EIR is required.
Mr. Offermann also notes that the high cancer risk that may be posed by the
Project’s indoor air emissions likely will be exacerbated by the additional cancer risk that
exists from vehicle emissions from nearby roadways. As the comments submitted by
SWAPE point out, however, the applicant and City have not estimated the cumulative
health risk impacts of the Project on nearby sensitive receptors at the Project. See Ex.
A., pp. 10-14. Consistent with SWAPE’s observations, Mr. Offermann notes:
The [IS/MND] does not assess the impact of existing or future traffic
related emissions of PM2.5 upon the outdoor or indoor air concentrations.
The air quality analyses in this MND focuses only on the emissions
(pounds/day) of air contaminants from construction and operation and
compares these emissions to the requirements established by the South
Coast Air Quality Management District (SCAQMD). The MND contains no
air dispersion calculations of the cumulative impact these project related
emissions and existing emissions have upon the concentrations of air
contaminants in the outdoor and indoor air that people inhale each day.
Ex. B, pp. 4-5. Mr. Offermann identifies a rule adopted in San Francisco, a leader in
issuing regulations to remove PM2.5from impacted areas, that identifies a level of PM2.5
that triggers the installation of air filter systems in new development. Ex. B, p. 5. “The
San Francisco Department of Public Health, 2014. Article 38, Enhanced Ventilation
Required for Urban Infill Sensitive Use Developments, requires that air filtration, with a
minimum efficiency of MERV 13 be installed to remove PM2.5from mechanically
supplied outdoor air in all PM2.5 impacted areas.” Id. A PM2.5 impacted area includes
“[a]ll areas within 500 feet of any freeway or high-traffic road way (defined as urban
roads with 100,000 vehicles/day or rural roads with 50,000 vehicles/day), unless air
dispersion modeling shows total (traffic and ambient) outdoor concentrations of less
than an annual average of 10 pg/m3 PM2.5, are defined as PM2.5 impacted areas.” Id.
Mr. Offermann concludes that:
It is my experience that based on the high future traffic noise level of 79
dBA Ldn. (City of San Jose, 2018, Revised Public Review Draft Initial
Study - Mitigative Negative Declaration, Table 14 - Predicted Future
Traffic Noise Exposure) that the annual average concentration of PM2.5 will
be substantially higher than 10 pg/m3, and warrant installation of MERV 13
air filters in all mechanically supplied outdoor air ventilation systems.
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Id. Thus, an EIR must be prepared that analyzes indoor air quality impacts and also
includes feasible mitigation measures.
F.

There Is Substantial Evidence of a Fair Argument That This Project Will
Result in Significant Noise Impacts.

There are various instances in the IS/MND’s noise analysis (Section XII) that fail
to support the IS/MND’s conclusion that the impacts associated with noise will be less
than significant.
First, Commenters note that, regarding On-Site Construction Noise, the IS/MND
claims that the noise limit from LAM Section 112.05 does not apply where compliance is
technically infeasible. IS/MND, p, 111-91. However, the IS/MND fails to demonstrate
why compliance would be technically infeasible.
Second, the IS/MND indicates that noise levels from construction would diminish
at a rate of approximately 6 dBA per doubling of distance. Id., p. III-93. This figure fails
to account for reflections from the urban environment where the Project is located,
which would result in much less diminishment.
Third, Table 111-12 of the IS/MND indicates that the calculation of existing ambient
daytime noise levels in the Project site vicinity was calculated with noise measurements
taken at each location for a duration of 15 minutes. Id., p III-90. A 15-minute duration is
insufficient and does not constitute substantial evidence to establish the proper noise
levels. The City should be conducting studies at many more intervals. For comparison,
the Community Noise Exposure (“CNEL") in Table 111-18 is a based on an average level
for a 24-hour period. See id., p. 111-102.
Finally, rather than engaging in a meaningful analysis of cumulative impacts, the
IS/MND’s cumulative noise impact fails to look at other projects in the area and
considers any cumulative impacts to be purely speculative. Id., pp. 111-108-109. This
ignores real potential cumulative impacts to the extent that many projects within the
area involves similar noise increases.
The lack of the above information constitutes substantial evidence of a fair
argument that the Project will result in significant noise impacts that have not been
analyzed or appropriately mitigated. An EIR must be prepared to properly analyze and
mitigate those noise impacts.
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CONCLUSION
For the foregoing reasons, the IS/MND for the Project should be withdrawn, an
EIR should be prepared and the draft EIR should be circulated for public review and
comment in accordance with CEQA. Thank you for considering our comments.
Sincerely
Cn
'

*

- /

lK ^
it

Douglas Chermak
Lozeau Drury LLP

Exhibit C
Pertinent Sections of Conditions That Limit Lease Terms
ZA-2004-4607 and ZA 98-0610 (CUZ)
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4.

All graffiti on the site shall be removed or painted over to match the color of the
surface to which it is applied within 24 hours of its occurrence.

5.

A copy of the first page of this grant and all conditions and/or any subsequent appeal
of this grant and its resultant conditions and/or letters of clarification shall be printed
on the building plans submitted to the Zoning Administrator and the Department of
Building and Safety for purposes of having a building permit issued.

6.

The guest rooms shall be rented on a month-to-month basis for not less than 30
days.

7.

Guest rooms shall not include kitchens, only cooking appliances as allowed for "light
housekeeping rooms" per the Los Angeles Building Code.

8.

The residential hotel shall contain no meeting rooms, recreation centers, or health
clubs.

9.

The studio area of each of the joint living and work quarters units shall be operated
by the resident(s) of the subject dwelling units.

10.

The authorized use (joint living and work quarters units) shall be of no force and
effect unless and until satisfactory evidence is presented to the Zoning Administrator
for review and attachment to the file that a business tax registration certificate has
been issued to each tenant by the Office of Finance pursuant to Los Angeles
Administrative Code Section 21.03 permitting those persons to engage in business
as artists or artisans.

11.

Tenants of the two joint living and work quarters units shall be restricted to
artists/artisans who both live and produce work on the site.

12.

Leases for the joint living and work quarters units shall contain a provision prohibiting
any use which results in any noise, vibrations or odors beyond the unit, and shall
contain the following conditions:
a.

Production Techniques. The creating, assembling, compounding or treating
of articles shall be accomplished by hand, or to the extent practical for a
particular artifact. Mass produced parts may be used only if incidental to the
basic artifact. In those production techniques which necessitate the use of a
kiln, the total volume of kiln space shall not exceed 24 cubic feet and no
individual kiln shall exceed eight cubic feet. Power tools shall be limited to
electrically operated motors of not more than one horse power.

b.

Location of Equipment. The machinery and equipment shall be so installed
and maintained, and the activity shall be so conducted, that noise, smoke,
dust, odor and all other objectionable factors shall be confined or reduced to
the extent that no annoyance or injury will result to persons residing in the
vicinity.
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the trees are planted so as to shade a surface parking area. An automatic
sprinkler system shall be installed to water the trees.

21.

All lighting shall be shielded and directed onto the site. No floodlighting shall be
located so as to shine directly onto any adjacent residential property. This
condition shall not preclude the installation of low-level security lighting.

22.

A responsible adult shall be on site at all times and shall be responsible for
maintaining the site, discouraging illegal activities on the site and enforcing the
subject conditions.

23.

Garage floors and ramps shall be constructed with textured surfaces to minimize
tire squeal noises.

24.

Four public telephone are allowed on the subject property. Said phones shall be
located at the check-in counter where their use can be monitored can be
monitored by employees of the establishment.

25.

A parking area and driveway plan shall be prepared to the satisfaction of the
Planning Department, District Office of the Bureau of Engineering and
Department of Transportation and a copy shall be submitted to the Planning
Department for placement in the subject file.

26.

Guest registration cards must contain the names, addresses, valid identification
and vehicle information, if applicable, of all occupants of a guest room.

27.

All registration cards shall be maintained for at least one year.

28.

All identification information from registration cards shall be provided as
requested by the Planning Department or Police Department.

29.

All rooms shall be rented for minimum periods of 24 hours. A room may be
rented only once in a 24-hour period.

30.

Rooms shall not be rented to an individual or set of individuals for a period in
excess of 30 consecutive days.

31.

The applicant shall be responsible for discouraging loitering in and around the
subject property.

32.

All signs shall be of an identifying nature only and shall be arranged and located
so as not to be a distraction to vehicular traffic or adjacent residential areas and
to minimize visibility from a freeway in accordance with Section 91.6201 of the
Los Angeles Municipal Code. Flashing and animated signs are prohibited. The
three billboards now on-site shall be removed, prior to issuance of a final
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LETTER OF DETERMINATION

MAILING DATE:

Case No. VTT-747S0-1A
CEQA: ENV-2016-4711-MND
Plan Area: Central City
Related Case: CPC-2016-4710-TDR-MCUP-SPR

Council District: 14-Huizar

Project Site:

1000 South Hill Street:
1000-1034 South Hill Street;
220-226 West Olympic Boulevard

Applicant:

Onni Capital, LLC
Representative: Matt Dzurec, Armbruster Goldsmith & Delvac, LLP

Appellants:

Charles Carnow and Antonio Mendoza, UNITE HERE! Local 11;
Laborer’s International Union of America, Local 300
Representative: Douglas Chermak, Lozeau Drury LLP

At its meeting on November 8, 2018, the Los Angeles City Planning Commission took the actions
below in conjunction with the approval of the following project:
A Vesting Tentative Tract for the merger and resubdivision of seven lots into one lot for residential
and commercial condominium purposes, for a maximum of 700 residential units and 15,000
square feet of commercial space.
1.

2.
3.
4.

Found, pursuant to CEQA Guidelines Section 15074(b), after consideration of the whole
of the administrative record, including the Mitigated Negative Declaration, No. ENV-20164711-MND (“Mitigated Negative Declaration”), and all comments received, with the
imposition of mitigation measures, there is no substantial evidence that the project will
have a significant effect on the environment; found the Mitigated Negative Declaration
reflects the independent judgment and analysis of the City; found the mitigation measures
have been made enforceable conditions on the project; and adopted the Mitigated
Negative Declaration and the Mitigation Monitoring Program prepared for the Mitigated
Negative Declaration;
Denied the appeals and sustained the decision of the Deputy Advisory Agency to
approve the Vesting Tentative Tract Map for the project;
Adopted the attached Conditions of Approval; and
Adopted the attached Findings.
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The vote proceeded as follows:
Moved:
Second:
Ayes
Absent:

Dake Wilson
Perlman
Ambroz, Choe, Khorsand, Mack, Mitchell, Millman
Padilla-Campos

Vote:

8-0

■1
Jame^ K, Williams, Commission Executive Assistant il
Los Ahgeles Cijfy Planning Commission
\

Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered through
fees.
Effective Date/Appeals: The decision of the Los Angeles City Planning Commission is further appealable
to the Los Angeles City Council within 10 days after the mailing date of this determination letter. Any appeal
not filed within the 10-day period shall not be considered by the Council. All appeals shall be filed on forms
provided at the Planning Department’s Development Service Centers located at: 201 North Figueroa Street,
Fourth Floor, Los Angeles; 6262 Van Nuys Boulevard, Suite 251, Van Nuys; or 1828 Sawtelle Boulevard,
West Los Angeles.
FINAL APPEAL DATE:

EC 0 7 .2018

Notice: An appeal of the CEQA clearance for the Project pursuant to Public Resources Code Section
21151 (c) is only available if the Determination of the non-elected decision-making body (e.g., ZA, AA, APC,
CPC) is not further appealable and the decision is final.
If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure
Section 1094,5, the petition for writ of mandate pursuant to that section must be filed no later than the
90th day following the date on which the City's decision became final pursuant to California Code of
Civil Procedure Section 1094.6. There maybe other time limits which also affect your ability to seek judicial
review.
Attachments: Conditions of Approval, Findings
c:

Jane Choi, Senior City Planner
May Sirinopwongsagon, City Planner
Michael Sin, City Planning Associate

CONDITIONS OF APPROVAL

BUREAU OF ENGINEERING - SPECIFIC CONDITIONS
1.

That a 21-foot wide strip of land be dedicated along Olympic Boulevard adjoining the
subdivision to complete a 51-foot wide half public street right-of-way in accordance with
Modified Avenue I of LA Mobility Standards and per Downtown Street Standards. A 15foot by 15-foot property line cut corner or a 20-foot radius property line return also shall
be dedicated at the intersection with Hill Street adjoining the tract. Additional an 8-foot
wide average public sidewalk easement shall be provided adjoining the above dedication.

2.

That a 2-foot wide strip of land be dedicated along the alley adjoining the tract to complete
a 10-foot wide half alley dedication.

DEPARTMENT OF BUILDING AND SAFETY, GRADING DIVISION
3.

That prior to issuance of a grading or building permit, or prior to recordation of the final
map, the subdivider shall comply with any requirements with the Department of Building
and Safety, Grading Division for the recordation of the final map and issuance of any
permit.

DEPARTMENT OF BUILDING AND SAFETY, ZONING DIVISION
4.

Prior to recordation of the final map, the Department of Building and Safety, Zoning
Division, shall issue a clearance letter stating that no Building or Zoning Code violations
existing relating to the subdivision on the subject site once the following items have been
satisfied:
a.

Provide a copy of CPC cases CPC-2016-4710-TDR-MCUP-SPR. Show
compliance with all the conditions/requirements of the CPC cases as applicable.

b.

Provide a copy of affidavits AFF-6849 and AFF-4236. Show compliance with all
the conditions/requirements of the above affidavits as applicable. Termination of
above affidavit may be required after the Map has been recorded. Obtain approval
from the Department, on the termination form, prior to recording.

c.

Show all street dedication(s) as required by Bureau of Engineering and provide net
lot area after all dedication. “Area” requirements shall be re-checked as per net lot
area after street dedication. Front and side yard requirements shall be required to
comply with current code as measured from new property lines after dedication(s).

Notes:
The proposed project site is within the Greater Downtown Housing Incentive
Area.
The submitted Map may not comply with the number of guest parking spaces
required by the Advisory Agency.
The proposed building plans have not been checked for and shall comply with
Building and Zoning Code requirements. With the exception of revised health
or safety standards, the subdivider shall have a vested right to proceed with
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the proposed development in substantial compliance with the ordinances,
policies, and standards in effect at the time the subdivision application was
deemed complete. Plan check will be required before any construction,
occupancy or change of use.
If the proposed development does not comply with the current Zoning Code,
all zoning violations shall be indicated on the Map.
An appointment is required for the issuance of a clearance letter from the
Department of Building and Safety. The applicant is asked to contact Laura
Duong at (213) 482-0434 to schedule an appointment.
DEPARTMENT OF TRANSPORTATION
5.

That the project be subject to any recommendations from the Department of
Transportation.

FIRE DEPARTMENT
6.

That prior to the recordation of the final map, a suitable arrangement shall be made
satisfactory to the Fire Department, binding the subdivider and all successors to the
following:
a. Submittal of plot plans for Fire Department review and approval prior to
recordation of Tract Map Action.
b. Access for Fire Department apparatus and personnel to and into all structures
shall be required.
c. One or more Knox Boxes will be required to be installed for LAFD access to
project.
d. 505.1 Address identification. New and existing buildings shall have approved
building identification placed in a position that is plainly legible and visible from
the street or road fronting the property.
e. The entrance to a Residence lobby must be within 50 feet of the desired street
address curb face.
f.

Where above ground floors are used for residential purposes, the access
requirement shall be interpreted as being the horizontal travel distance from
the street, driveway, alley, or designated fire lane to the main entrance of
individual units.

g. The entrance or exit of all ground dwelling units shall not be more than 150 feet
from the edge of a roadway of an improved street, access road, or designated
fire lane.
h. No building or portion of a building shall be constructed more than 150 feet
from the edge of a roadway of an improved street, access road, or designated
fire lane.
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i.

The Fire Department may require additional vehicular access where buildings
exceed 28 feet in height.

j.

2014 CITY OF
(EXCEPTION)

LOS

ANGELES

FIRE

CODE,

SECTION

503.1.4

When this exception is applied to a fully fire sprinklered residential
building equipped with a wet standpipe outlet inside an exit stairway
with at least a 2 hour rating the distance from the wet standpipe outlet
in the stairway to the entry door of any dwelling unit or guest room shall
not exceed 150 feet of horizontal travel AND the distance from the edge
of the roadway of an improved street or approved fire lane to the door
into the same exit stairway directly from outside the building shall not
exceed 150 feet of horizontal travel.
It is the intent of this policy that in no case will the maximum travel
distance exceed 150 feet inside the structure and 150 feet outside the
structure. The term “horizontal travel” refers to the actual path of travel
to be taken by a person responding to an emergency in the building.
This policy does not apply to single-family dwellings or to nonresidential buildings.
k. Building designs for multi-storied residential buildings shall incorporate at least
one access stairwell off the main lobby of the building; But, in no case greater
than 150ft horizontal travel distance from the edge of the public street, private
street or Fire Lane. This stairwell shall extend onto the roof.
I.

Entrance to the main lobby shall be located off the address side of the
building.

m. Any required Fire Annunciator panel or Fire Control Room shall be located
within 50ft visual line of site of the main entrance stairwell or to the
satisfaction of the Fire Department.
n. Adequate off-site public and on-site private fire hydrants may be required.
Their number and location to be determined after the Fire Department's
review of the plot plan.
o

The Fire Department may require additional roof access via parapet access
roof ladders where buildings exceed 28 feet in height, and when overhead
wires or other obstructions block aerial ladder access.

P-

5101.1 Emergency responder radio coverage in new buildings. All new
buildings shall have approved radio coverage for emergency responders
within the building based upon the existing coverage levels of the public
safety communication systems of the jurisdiction at the exterior of the
building. This section shall not require improvement of the existing public
safety communication systems.

q- Recently, the Los Angeles Fire Department (LAFD) modified Fire
Prevention Bureau (FPB) Requirement 10. Helicopter landing facilities are
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still required on all High-Rise buildings in the City. However, FPB’s
Requirement 10 has been revised to provide two new alternatives to a full
FAA-approved helicopter landing facilities.
r.

Each standpipe in a new high-rise building shall be provided with two
remotely located FDC’s for each zone in compliance with NFPA 14-2013,
Section 7.12.2.

The applicant is further advised that all subsequent contact regarding these conditions
must be with the Hydrant and Access Unit. This would include clarification, verification of
condition compliance and plans or building permit applications, etc., and shall be
accomplished BY APPOINTMENT ONLY, in order to assure that you receive service with
a minimum amount of waiting please call (213) 482-6509. You should advise any
consultant representing you of this requirement as well.
DEPARTMENT OF WATER AND POWER
7.

Satisfactory arrangements shall be made with the Los Angeles Department of Water and
Power (LADWP) for compliance with LADWP's Water System Rules and requirements.
Upon compliance with the following conditions and requirements, LADWP’s Water
Services Organization will forward the necessary clearances to the Bureau of Engineering:
a.
b.

c.
d.

Prior to receiving water service the developer must arrange for the Department to
install the following: fire hydrants.
Pressure regulators will be required in accordance with the Los Angeles City
Plumbing Code for the following lot(s) where pressures exceed 80 psi at the
building pad elevation: High 90 PSI, Low 73 PSI
Existing water mains are located in or adjacent to this tract as follows: 12” water
main in Hill Street, 24” water main in Olympic Boulevard.
New fire hydrants and/or top upgrades to existing fire hydrants are required in
accordance with the Los Angeles Fire Code. Install one (1) 2-1/2” x 4” D.F.H. on
the east side of Hill Street, approximately 300’ SS Olympic Blvd.

BUREAU OF STREET LIGHTING - SPECIFIC CONDITIONS
Prior to the recordation of the final map or issuance of the Certificate of Occupancy (C of
O), street lighting improvement plans shall be submitted for review and the owner shall
provide a good faith effort via a ballot process for the formation or annexation of the
property within the boundary of the development into a Street Lighting Maintenance
Assessment District.

8.

BUREAU OF SANITATION
Satisfactory arrangements shall be made with the Bureau of Sanitation, Wastewater
Collection Systems Division for compliance with its sewer system review and
requirements. Upon compliance with its conditions and requirements, the Bureau of
Sanitation, Wastewater Collection Systems Division will forward the necessary clearances
to the Bureau of Engineering. (This condition shall be deemed cleared at the time the City
Engineer clears Condition No. S-1. (d).)

9.

DEPARTMENT OF RECREATION AND PARKS
10

.

That the Park Fee paid to the Department of Recreation and Parks be calculated as a
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Subdivision (Quimby in-lieu) fee.
DEPARTMENT OF CITY PLANNING - SITE SPECIFIC CONDITIONS
11

.

Prior to the recordation of the final map, the subdivider shall prepare and execute a
Covenant and Agreement (Planning Department General Form CP-6770) in a manner
satisfactory to the Planning Department, binding the subdivider and all successors to the
following:
a.

Limit the proposed development to a maximum of 700 residential units and 15,000
square feet of commercial floor area.

b

Pursuant to LAMC Section 12.21 A.4(p)(1), provide a minimum of one off-street
parking space per dwelling unit having three habitable rooms or fewer, and provide
a minimum of 1.25 parking spaces per dwelling unit having more than three
habitable rooms. Notwithstanding the above, the applicant may elect to reduce
parking using the bicycle replacement provisions of LAMC Section 12.21 A.4.

c.

Pursuant to LAMC Section 12.21 A.4(i)(2)(3), provide a minimum of one off-street
parking space per 1,000 square feet of commercial floor area.

d.

That a solar access report shall be submitted to the satisfaction of the Advisory
Agency prior to obtaining a grading permit.

e.

That the subdivider consider the use of natural gas and/or solar energy and consult
with the Department of Water and Power and Southern California Gas Company
regarding feasible energy conservation measures.

f.

Recycling bins shall be provided at appropriate locations to promote recycling of
paper, metal, glass, and other recyclable material.

g-

INDEMNIFICATION AND REIMBURSEMENT OF LITIGATION COSTS.
Applicant shall do all of the following:
(i)

(ii)

(in)

Defend, indemnify and hold harmless the City from any and all actions
against the City relating to or arising out of, in whole or in part, the City’s
processing and approval of this entitlement, including but not limited to, an
action to attack, challenge, set aside, void or otherwise modify or annul the
approval of the entitlement, the environmental review of the entitlement, or
the approval of subsequent permit decisions, or to claim personal property
damage, including from inverse condemnation or any other constitutional
claim.
Reimburse the City for any and all costs incurred in defense of an action
related to or arising out of, in whole or in part, the City’s processing and
approval of the entitlement, including but not limited to payment of all court
costs and attorney’s fees, costs of any judgments or awards against the
City (including an award of attorney’s fees), damages, and/or settlement
costs.
Submit an initial deposit for the City’s litigation costs to the City within 10
days’ notice of the City tendering defense to the Applicant and requesting
a deposit. The initial deposit shall be in an amount set by the City
Attorney’s Office, in its sole discretion, based on the nature and scope of
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(iv)

(v)

action, but in no event shall the initial deposit be less than $50,000. The
City’s failure to notice or collect the deposit does not relieve the Applicant
from responsibility to reimburse the City pursuant to the requirement in
paragraph (ii).
Submit supplemental deposits upon notice by the City. Supplemental
deposits may be required in an increased amount from the initial deposit if
found necessary by the City to protect the City’s interests. The City’s failure
to notice or collect the deposit does not relieve the Applicant from
responsibility to reimburse the City pursuant to the requirement in
paragraph (ii).
If the City determines it necessary to protect the City’s interest, execute an
indemnity and reimbursement agreement with the City under terms
consistent with the requirements of this condition.

The City shall notify the applicant within a reasonable period of time of its receipt
of any action and the City shall cooperate in the defense. If the City fails to notify
the applicant of any claim, action, or proceeding in a reasonable time, of if the City
fails to reasonably cooperate in the defense, the applicant shall not thereafter be
responsible to defend, indemnify or hold harmless the City.
The City shall have the sole right to choose its counsel, including the City
Attorney’s office or outside counsel. At its sole discretion, the City may participate
at its own expense in the defense of any action, but such participation shall not
relieve the applicant of any obligation imposed by this condition. In the event the
Applicant fails to comply with this condition, in whole or in part, the City may
withdraw its defense of the action, void its approval of the entitlement, or take any
other action. The City retains the right to make all decisions with respect to its
representations in any legal proceeding, including its inherent right to abandon or
settle litigation.
For purposes of this condition, the following definitions apply:
“City” shall be defined to include the City, its agents, officers, boards,
commissions, committees, employees, and volunteers.
“Action” shall be defined to include suits, proceedings (including those held
under alternative dispute resolution procedures), claims, or lawsuits.
Action includes actions, as defined herein, alleging failure to comply with
any federal, state or local law.
Nothing in the definitions included in this paragraph are intended to limit the rights
of the City or the obligations of the Applicant otherwise created by this condition.
12.

That prior to the issuance of the building permit or the recordation of the final map, a copy
of Case No. CPC-2016-4710-TDR-MCUP-SPR shall be submitted to the satisfaction of
the Advisory Agency. In the event that Case No. CPC-2016-4710-TDR-MCUP-SPR is not
approved, the subdivider shall submit a tract modification.

DEPARTMENT OF CITY PLANNING - ENVIRONMENTAL MITIGATION MEASURES
13.

That prior to recordation of the final map the subdivider shall prepare and execute a
Covenant and Agreement (Planning Department General Form CP-6770 and Exhibit CP6770. in a manner satisfactory to the Planning Department requiring the subdivider to
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identify (a) mitigation monitor(s) who shall provide periodic status reports on the
implementation of mitigation items required by Mitigation Condition No. 14 and 15 of the
Tract’s approval satisfactory to the Advisory Agency. The mitigation monitor(s) shall be
identified as to their areas of responsibility, and phase of intervention (pre-construction,
construction, postconstruction/maintenance) to ensure continued implementation of the
above mentioned mitigation items.
14

Prior to the recordation of the final map, the subdivider will prepare and execute a
Covenant and Agreement (Planning Department General Form CP-6770) in a manner
satisfactory to the Planning Department, binding the subdivider and all successors to the
following:
MM-1.

Increased Noise Levels (Parking Structure Ramps)
Concrete, not metal, shall be used for construction of parking ramps. The
interior ramps shall be textured to prevent tire squeal at turning areas.

MM-2.

Public Services (Police)
The plans shall incorporate the design guidelines relative to security, semi
public and private spaces, which may include but not be limited to access
control to building, secured parking facilities, walls/fences with key
systems, well-illuminated public and semi-public space designed with a
minimum of dead space to eliminate areas of concealment, location of toilet
facilities or building entrances in high-foot traffic areas, and provision of
security guard patrol throughout the project site if needed. Please refer to
"Design Out Crime Guidelines: Crime Prevention Through Environmental
Design", published by the Los Angeles Police Department. Contact the
Community Relations Division, located at 100 W. 1st Street, #250, Los
Angeles, CA 90012; (213) 486-6000. These measures shall be approved
by the Police Department prior to the issuance of building permits.

MM-3.

Transportation Demand Management Plan and Monitoring Program
The Applicant shall prepare and submit a Transportation Demand
Management (TDM) Plan to the Department of Transportation prior to the
issuance of the first building permit for the Project. A final TDM Plan shall
be submitted and approved by the Department of Transportation prior to
the issuance of the first certificate of occupancy for the Project. The TDM
Plan shall include strategies, as determined to be appropriate by the
Department of Transportation that would have a minimum fifteen (15)
percent effectiveness in reducing new vehicle trips. TDM program elements
should include, but not be limited to, the strategies listed in Mitigation
Measure T-1 and the following:
•

Site Design - The site will be designed to encourage walking, biking,
and transit. Amenities would include:
New sidewalks and street trees along the perimeter
Improved street and pedestrian lighting.

•

Unbundled Parking - Unbundling parking typically separates the cost
of purchasing or renting parking spaces from the cost of the purchasing
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or renting a dwelling unit. Saving money on a dwelling unit by forgoing
a parking space acts as an incentive that minimizes auto ownership.
Similarly, paying for parking (by purchasing or leasing a space) acts as
a disincentive that discourages auto ownership and trip-making.
•

Bicycle Parking - As described in Chapter 7, the Project will provide
both long term and short-term bicycle parking. In addition, the Project
could provide complementary amenities such as a self-service bike
repair area.

A Monitoring Program shall be prepared to provide continued monitoring of
the TDM Plan’s effectiveness. The Monitoring Program shall be prepared
by a licensed Transportation Engineer and be submitted to the Department
of Transportation for review. The Monitoring Program shall continue until
such time that the Project has shown, for three consecutive years, at a
minimum of 85 percent occupancy, a minimum fifteen (15) percent
effectiveness in reducing new vehicle trips through implementation of the
TDM Plan. Should the review show that the trip reductions have not been
met, the Project shall have one year to attain compliance or be subject to
a penalty program.
15.

Construction Mitigation Conditions - Prior to the issuance of a grading or building
permit, or the recordation of the final map, the subdivider shall prepare and execute a
Covenant and Agreement (Planning Department General Form CP-6770) in a manner
satisfactory to the Planning Department, binding the subdivider and all successors to the
following:
CM-1.

Habitat Modification (Nesting Native Birds)
Proposed project activities (including disturbances to native and non-native
vegetation, structures and substrates) should take place outside of the
breeding bird season which generally runs from March 1- August 31 (as
early as February 1 for raptors) to avoid take (including disturbances which
would cause abandonment of active nests containing eggs and/or young).
Take means to hunt, pursue, catch, capture, or kill, or attempt to hunt,
pursue, catch, capture of kill (Fish and Game Code Section 86).
If project activities cannot feasibly avoid the breeding bird season,
beginning thirty days prior to the disturbance of suitable nesting habitat, the
applicant shall:
•

Arrange for weekly bird surveys to detect any protected native birds in
the habitat to be removed and any other such habitat within 300 feet of
the construction work area (within 500 feet for raptors) as access to
adjacent areas allows. The surveys shall be conducted by a Qualified
Biologist with experience in conducting breeding bird surveys. The
surveys shall continue on a weekly basis with the last survey being
conducted no more than 3 days prior to the initiation of
clearance/construction work.

•

If a protected native bird is found, the applicant shall delay all
clearance/construction disturbance activities within 300 feet of suitable
nesting habitat for the observed protected bird species (within 500 feet
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for suitable raptor nesting habitat) until August 31.

CM-2.

•

Alternatively, the Qualified Biologist could continue the surveys in order
to locate any nests. If an active nest is located, clearing and
construction within 300 feet of the nest (within 500 feet for raptor nests)
or as determined by a qualified biological monitor, shall be postponed
until the nest is vacated and juveniles have fledged and when there is
no evidence of a second attempt at nesting. The buffer zone from the
nest shall be established in the field with flagging and stakes.
Construction personnel shall be instructed on the sensitivity of the area.

•

The applicant shall record the results of the recommended protective
measures described above to document compliance with applicable
State and Federal laws pertaining to the protection of native birds. Such
record shall be submitted and received into the case file for the
associated discretionary action permitting the project.

Soil Management Plan
Due to the historic UST removed from 1022 S. Hill Street, when mass
excavation/grading is to be conducted at this portion of the Project Site,
proper soil management protocols would need to be followed in the event
that petroleum hydrocarbon impacted soil is encountered and displaced.
Construction and grading activities on-site shall implement a Soil
Management Plan to the satisfaction of the Los Angeles Fire Department
and the Department of Building and Safety.

CM-3.

Increased Noise Levels (Demolition. Grading, and Construction Activities)
Construction and demolition shall be restricted to the hours of 7:00 AM to
6:00 PM Monday through Friday, and 8:00 AM to 6:00 PM on Saturday.

CM-4.

Increased Noise Levels (Demolition, Grading, and Construction Activities)
To the maximum extent practical, demolition and construction activities
shall be scheduled so as to avoid operating several pieces of equipment
simultaneously, which causes high noise levels.

CM-5.

Increased Noise Levels (Demolition, Grading, and Construction Activities)
The project contractor shall use power construction equipment with noise
shielding and muffling devices.

CM-6.

Increased Noise Levels (Demolition, Grading, and Construction Activities)
The project contractor shall erect a temporary noise-attenuating sound
barrier along the perimeter of the Project Site. The sound wall shall be a
minimum of 8 feet in height to block the line-of-site of construction
equipment and off site receptors at the ground level. The sound barrier
shall include % inch plywood or other sound absorbing material capable of
achieving a 5-dBA reduction in sound level
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CM-7.

Increased Noise Levels (Demolition. Grading, and Construction Activities)
During structural framing, the project contractor shall utilize temporary
portable acoustic barriers, partitions, or acoustic blankets to effectively
block the line-of-sight between noise producing equipment and the
adjacent residential land uses for purposes of ensuring noise levels at the
adjacent residential land uses does not exceed 5 dBA over the ambient
noise levels.

CM-8.

Increased Noise Levels (Demolition. Grading, and Construction Activities)
An information sign shall be posted at the entrance to each construction
site that identifies the permitted construction hours and provides a
telephone number to call and receive information about the construction
project or to report complaints regarding excessive noise levels. Any
reasonable complaints shall be rectified within 24 hours of their receipt.

CM-9.

Temporary Groundborne Vibration Impacts
All new construction work shall be performed so as not to adversely affect
the structural integrity of the adjacent buildings. Prior to commencement of
construction, the applicant shall retain a qualified structural engineer to
survey the existing foundations and structures of the adjacent buildings,
and provide a plan to protect them from potential damage. The
performance standards of the structure monitoring plan shall including the
following:
•

Documentation shall consist of video and/or photographic
documentation of accessible and visible areas on the exterior and
select interior facades of the buildings. A registered structural engineer
shall develop recommendations for the adjacent structure monitoring
program that will include, but not be limited to, vibration monitoring,
elevation and lateral monitoring points, crack monitors and other
instrumentation deemed necessary to protect the adjacent structures
from construction-related damage.

•

The monitoring program shall survey for vertical and horizontal
movement, as well as vibration thresholds. If the thresholds are met or
exceeded, or noticeable structural damage becomes evident to the
project contractor, work shall stop in the area of the affected building
until measures have been taken to stabilize the affected building to
prevent construction related damage to historic resources.

•

In the event damage occurs to historic finish materials due to
construction vibration, such materials shall be repaired in consultation
with a qualified preservation consultant and, if warranted, in a manner
that meets the Secretary of the Interior’s Standards.

•

The structure monitoring program and initial survey documentation
shall be submitted to the Department of Building and Safety and
received into the case file for the associated discretionary action
permitting the project prior to construction.
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Public Services (Police - Demolition/Construction Sites)
Temporary construction fencing shall be placed along the periphery of the
active construction areas to screen as much of the construction activity
from view at the local street level and to keep unpermitted persons from
entering the construction area.

CM-11.

Compliance with LADOT
The Applicant shall implement the project requirements detailed in DOT'S
communication to the Planning Department (DOT Case No. CEN 17-45630
dated July 12, 2017, attached) and as listed below.
Construction Impacts
DOT recommends that a construction work site traffic control plan be
submitted to DOT for review and approval prior to the start of any
construction work. The plan should show the location of any roadway or
sidewalk closures, traffic detours, haul routes, hours of operation,
protective devices, warning signs and access to abutting properties. DOT
also recommends that construction related traffic be restricted to off-peak
hours to the extent possible.
Transportation Demand Management (TDM) Program
A final TDM program approved by DOT is required prior to the issuance of
the first certificate of occupancy for the project. The TDM program should
include, but not be limited to the following strategies:
• Provide an internal Transportation Management Coordination Program
with an on-site transportation coordinator;
• Administrative support for the formation of carpools/vanpools;
• Design the project to ensure a bicycle, transit, and pedestrian friendly
environment;
• Establish bike and walk to work promotions;
• Provide unbundled parking that separates the cost of obtaining assigned
parking spaces from the cost of purchasing or renting residential units;
• Accommodate flexible/alternative work schedules and telecommuting
programs;
■ Coupled with the unbundled parking, provide on-site car share amenities
for residents;
• Guaranteed ride home program;
• A provision requiring compliance with the State Parking Cash-out Law in
all leases;
• Coordinate with DOT to determine if the project location is eligible for a
future Integrated Mobility Hub (which can include space for a bike share
kiosk, and/or parking spaces on-site for car-share vehicles);
• Provide on-site transit routing and schedule information;
• Provide a program to discount transit passes for residents/employees
possibly through negotiated bulk purchasing of passes with transit
providers;
• Provide rideshare matching services;
• Preferential rideshare loading/unloading or parking location;

VTT-74760-1 A

C-12

• Contribute a one-time fixed fee contribution of $50,000 to be deposited
into the City’s Bicycle Plan Trust Fund to implement bicycle improvements
in the vicinity of the project.
Highway Dedication and Street Widening Requirements
The applicant should check with Bureau of Engineering’s Land
Development Group to determine the specific highway dedication, street
widening and/or sidewalk requirements for this project.
Parking Requirements
The applicant should check with the Department of Building and Safety on
the number of Code-required parking spaces needed for the project.
Driveway Access and Circulation
The traffic study indicates that two proposed driveways will provide access
to the building’s underground parking, including shared access for
residents and retail and restaurant customers. The conceptual site plan for
the project illustrated in Attachment 3 is acceptable to DOT. However, the
review of this study does not constitute approval of the driveway
dimensions, access and circulation scheme. Those require separate
review and approval and should be coordinated with DOT’S Citywide
Planning Coordination Section (201 N. Figueroa Street, 4th Floor, Station
3, @ 213-482-7024). In order to minimize and prevent last minute building
design changes, the applicant should contact DOT, prior to the
commencement of building or parking layout design efforts, for driveway
width and internal circulation requirements. New driveways should be Case
2 - designed with a recommended width of 30 feet for two-way operations
or 16 feet for one-way operations. Delivery truck loading and unloading
should take place on site with no vehicles having to back into the project
via the proposed project driveways on any adjacent street. However, the
truck loading dock off of the alley (Blackstone Court) is acceptable.
Development Review Fees
An ordinance adding Section 19.15 to the Los Angeles Municipal Code
relative to application fees paid to DOT for permit issuance activities was
adopted by the Los Angeles City Council in 2009 and updated in 2014. This
ordinance identifies specific fees for traffic study review, condition
clearance, and permit issuance. The applicant shall comply with any
applicable fees per this ordinance.
CM-12.

Construction Management Plan
The following will be implemented prior to construction:
•

As traffic lane, parking lane and/or sidewalk closures are anticipated,
worksite traffic control plan(s), approved by the City of Los Angeles,
should be implemented to route vehicular traffic, bicyclists, and
pedestrians around any such closures.
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Ensure that access will remain unobstructed for land uses in proximity
to the project site during project construction.
Coordinate with the City and emergency service providers to ensure
adequate access is maintained to the project site and neighboring
businesses and residences.
CM-13.

Tribal Cultural Resources
In the event that objects or artifacts that may be tribal cultural resources
are encountered during the course of any ground disturbance activities, all
such activities shall temporarily cease on the project site until the potential
tribal cultural resources are properly assessed and addressed pursuant to
the process set forth below:
a.

Upon a discovery of a potential tribal cultural resource, the project
Permittee shall immediately stop all ground disturbance activities
and contact the following: (1) all California Native American tribes
that have informed the City they are traditionally and culturally
affiliated with the geographic area of the proposed project; (2) and
the Department of City Planning at (213) 978-1454.

b.

If the City determines, pursuant to Public Resources Code Section
21074 (a)(2), that the object or artifact appears to be tribal cultural
resource, the City shall provide any effected tribe a reasonable
period of time, not less than 14 days, to conduct a site visit and
make recommendations to the Project Permittee and the City
regarding the monitoring of future ground disturbance activities, as
well as the treatment and disposition of any discovered tribal
cultural resources.

c.

The project Permittee shall implement the tribe’s recommendations
if a qualified archaeologist, retained by the City and paid for by the
project Permittee, reasonably concludes that the tribe's
recommendations are reasonable and feasible.

d.

The project Permittee shall submit a tribal cultural resource
monitoring plan to the City that includes all recommendations from
the City and any effected tribes that have been reviewed and
determined by the qualified archaeologist to be reasonable and
feasible. The project Permittee shall not be allowed to recommence
ground disturbance activities until this plan is approved by the City.

e.

If the project Permittee does not accept a particular
recommendation determined to be reasonable and feasible by the
qualified archaeologist, the project Permittee may request
mediation by a mediator agreed to by the Permittee and the City
who has the requisite professional qualifications and experience to
mediate such a dispute. The project Permittee shall pay any costs
associated with the mediation.

f.

The project Permittee may recommence ground disturbance
activities outside of a specified radius of the discovery site, so long
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as this radius has been reviewed by the qualified archaeologist and
determined to be reasonable and appropriate.
9-

Copies of any subsequent prehistoric archaeological study, tribal
cultural resources study or report, detailing the nature of any
significant tribal cultural resources, remedial actions taken, and
disposition of any significant tribal cultural resources shall be
submitted to the South Central Coastal Information Center (SCCIC)
at California State University, Fullerton.

h.

Notwithstanding the above, any information determined to be
confidential in nature, by the City Attorney’s office, shall be
excluded from submission to the SCCIC or the general public under
the applicable provisions of the California Public Records Act,
California Public Resources Code, and shall comply with the City’s
AB 52 Confidentiality Protocols.

BUREAU OF ENGINEERING - STANDARD CONDITIONS
S-1.

(a)

That the sewerage facilities charge be deposited prior to recordation of the final
map over all of the tract in conformance with Section 64.11.2 of the Los Angeles
Municipal Code (LAMC).

(b)

That survey boundary monuments be established in the field in a manner
satisfactory to the City Engineer and located within the California Coordinate
System prior to recordation of the final map. Any alternative measure approved by
the City Engineer would require prior submission of complete field notes in support
of the boundary survey.

(c)

That satisfactory arrangements be made with both the Water System and the
Power System of the Department of Water and Power with respect to water mains,
fire hydrants, service connections and public utility easements.

(d)

That any necessary sewer, street, drainage and street lighting easements be
dedicated. In the event it is necessary to obtain off-site easements by separate
instruments, records of the Bureau of Right-of-Way and Land shall verify that such
easements have been obtained. The above requirements do not apply to
easements of off-site sewers to be provided by the City.

(e)

That drainage matters be taken care of satisfactory to the City Engineer.

(f)

That satisfactory street, sewer and drainage plans and profiles as required,
together with a lot grading plan of the tract and any necessary topography of
adjoining areas be submitted to the City Engineer.

(g)

That any required slope easements be dedicated by the final map.

(h)

That each lot in the tract comply with the width and area requirements of the Zoning
Ordinance.

(')

That 1-foot future streets and/or alleys be shown along the outside of incomplete
public dedications and across the termini of all dedications abutting unsubdivided
property. The 1-foot dedications on the map shall include a restriction against their
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use of access purposes until such time as they are accepted for public use.

S-2.

S-3.

(j)

That any 1-foot future street and/or alley adjoining the tract be dedicated for public
use by the tract, or that a suitable resolution of acceptance be transmitted to the
City Council with the final map.

(k)

That no public street grade exceeds 15%.

(I)

That any necessary additional street dedications be provided to comply with the
Americans with Disabilities Act (ADA) of 1990.

That the following provisions be accomplished in conformity with the improvements
constructed herein:
(a)

Survey monuments shall be placed and permanently referenced to the satisfaction
of the City Engineer. A set of approved field notes shall be furnished, or such work
shall be suitably guaranteed, except where the setting of boundary monuments
requires that other procedures be followed.

(b)

Make satisfactory arrangements with the Department of Traffic with respect to
street name, warning, regulatory and guide signs.

(c)

All grading done on private property outside the tract boundaries in connection with
public improvements shall be performed within dedicated slope easements or by
grants of satisfactory rights of entry by the affected property owners.

(d)

All improvements within public streets, private streets, alleys and easements shall
be constructed under permit in conformity with plans and specifications approved
by the Bureau of Engineering.

(e)

Any required bonded sewer fees shall be paid prior to recordation of the final map.

That the following improvements be either constructed prior to recordation of the final map
or that the construction be suitably guaranteed:
(a)

Construct on-site sewers to serve the tract as determined by the City Engineer

(b)

Construct any necessary drainage facilities.

(c)

Install street lighting facilities to serve the tract as required by the Bureau of Street
Lighting. Construct new pedestrian lights: two (2) on Olympic Boulevard and five
(5) on Hill Street. If street widening per BOE improvement conditions, relocate and
upgrade street lights; three (3) on Hill Street and one (1) on Olympic Boulevard.
Notes:
The quantity of street lights identified may be modified slightly during the
plan check process based on illumination calculations and equipment
selection.
Conditions set: 1) in compliance with a Specific Plan, 2) by LADOT, or 3)
by other legal instrument excluding the Bureau of Engineering condition S
3 (i), requiring an improvement that will change the geometries of the public
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roadway or driveway apron may require additional or the reconstruction of
street lighting improvements as part of that condition.
(d)

Plant street trees and remove any existing trees within dedicated streets or
proposed dedicated streets as required by the Street Tree Division of the Bureau
of Street Maintenance. All street tree plantings shall be brought up to current
standards. When the City has previously been paid for tree planting, the subdivider
or contractor shall notify the Urban Forestry Division (213-847-3077) upon
completion of construction to expedite tree planting.

(e)

Repair or replace any off-grade or broken curb, gutter and sidewalk satisfactory to
the City Engineer.

(f)

Construct access ramps for the handicapped as required by the City Engineer

(9)

Close any unused driveways satisfactory to the City Engineer.

(h)

Construct any necessary additional street improvements to comply with the
Americans with Disabilities Act (ADA) of 1990.

(i)

That the following improvements be either constructed prior to recordation of the
final map or that the construction be suitably guaranteed:
a.

b.

Improve Olympic Boulevard being dedicated and adjoining the subdivision
by the construction of the following:
(D

A concrete curb, a concrete gutter, and a 15-foot full-width concrete
sidewalk with tree wells.

(2)

Suitable surfacing to join the existing pavements and to complete
36-foot half roadway.

(3)

Any necessary
improvements.

(4)

The necessary transitions to join the existing improvement.

removal

and

reconstruction

of

existing

Improve the alley being dedicated and adjoining the tract by construction
of new surfacing to provide an 18-foot wide alley with longitudinal gutter
located at the 10-foot half ally measured from the new tract boundary after
the alley dedication including a construction of a new alley intersection with
Olympic Boulevard including any necessary removal and reconstruction of
existing improvements and necessary transition including the drainage to
join the existing alley improvements all satisfactory to the City Engineer:

NOTES:
The Advisory Agency approval is the maximum number of units permitted under the tract action.
However the existing or proposed zoning may not permit this number of units. This vesting map
does not constitute approval of any variations from the Los Angeles Municipal Code (LAMC),
unless approved specifically for this project under separate conditions.
Any removal of the existing street trees shall require Board of Public Works approval
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Satisfactory arrangements shall be made with the Los Angeles Department of Water and Power,
Power System, to pay for removal, relocation, replacement or adjustment of power facilities due
to this development. The subdivider must make arrangements for the underground installation of
all new utility lines in conformance with Section 17.05-N of the LAMC
The final map must be recorded within 36 months of this approval, unless a time extension is
granted before the end of such period.
The Advisory Agency hereby finds that this tract conforms to the California Water Code, as
required by the Subdivision Map Act.
The subdivider should consult the Department of Water and Power to obtain energy saving design
features which can be incorporated into the final building plans for the subject development. As
part of the Total Energy Management Program of the Department of Water and Power, this no
cost consultation service will be provided to the subdivider upon his request.

FINDINGS OF FACT (CEQA)
The project was issued Mitigated Negative Declaration ENV-2016-4711-MND on April 12, 2018.
Potential negative impacts could occur from the project’s implementation due to:
Biological Resources
Hazards and Hazardous Materials
Noise
Public Services
Transportation
Tribal Cultural Resources
The Deputy Advisory Agency, adopts Mitigated Negative Declaration No. ENV-2016-4711-MND
and finds that it reflects the independent judgment of the lead agency and determined that this
project would not have a significant effect upon the environment provided the potential impacts
identified above are mitigated to a less than significant level through implementation of Condition
No. 14 and 15 of the Tract's approval. Other identified potential impacts not mitigated by these
conditions are mandatorily subject to existing City ordinances (Sewer Ordinance, Grading
Ordinance, Flood Plain Management Specific Plan, Xeriscape Ordinance, Stormwater Ordinance,
etc.), which are specifically intended to mitigate such potential impacts on all projects.
In accordance with Section 21081.6 of the Public Resources Code (AB3180), the Deputy Advisory
Agency has assured that the above identified mitigation measures will be implemented by
requiring reporting and monitoring as specified in Condition Nos. 14 and 15.
FINDINGS OF FACT (SUBDIVISION MAP ACT)
In connection with the approval of Vesting Tentative Tract No. 74760, the Advisory Agency of the
City of Los Angeles, pursuant to Sections 66473.1, 66474.60, .61 and .63 of the State of California
Government Code (the Subdivision Map Act), makes the prescribed findings as follows:
(a)

THE PROPOSED MAP IS CONSISTENT WITH APPLICABLE GENERAL AND SPECIFIC
PLANS.
The Land Use Element of the General Plan consists of the 35 Community Plans within the
City of Los Angeles. The project site is located within the Central City Community Plan,
which establishes goals, objectives, and policies for future development at a neighborhood
level. Additionally, through the Land Use Map, the Community Plan designates parcels
with a land use designation and zone. The Land Use Element is further implemented
through the Los Angeles Municipal Code (LAMC). The zoning regulations contained within
the LAMC regulates, but is not limited to, the maximum permitted density, height, parking,
and the subdivision of land.
The subdivision of land is regulated pursuant to Article 7 of the LAMC. Specifically, Section
17.05 C requires that the vesting tentative tract map be designed in compliance with the
zoning regulations applicable to the project site. The project site is located within the
Central City Community Plan, which designates the site with a High Density Residential
land use designation. The land use designation lists the R5 Zone as the corresponding
zones. The Project Site is zoned [QJR5-4D-0, which is consistent with the land use
designation. The project site has approximately 50,611 gross square feet of lot area and
is located within the Greater Downtown Housing Incentive Area. The site is not subject to
any density restrictions but is limited to a FAR of 6:1 per the “D” Limitations contained in
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Ordinance No. 164307 (SA2645). The project is seeking a Transfer of Floor Area Rights
(TFAR) for the approximate amount of 354,277 square feet of floor area to the Project site,
permitting an FAR of 13:1 and 657,943 square feet of floor area, as permitted within the
Central City Redevelopment Project Area.
In addition to LAMC Section 17.05 C, LAMC Section 17.06 B requires that the tract map
be prepared by or under the direction of a licensed surveyor or registered civil engineer.
The tract map was prepared by Lawrence Wilson, Licensed Land Surveyor with the State
of California (No. 6712), and contains information regarding the boundaries of the project
site, as well as the abutting public rights-of-way, existing and proposed dedication, and
improvements of the tract map. The tract map indicates the tract number, notes, legal
description, contact information for the owner, applicant, and engineer, as well as other
pertinent information as required by LAMC Section 17.06 B. Therefore, the proposed map
demonstrates compliance with LAMC Sections 17.05 C, 17.06 B, and 12.22 C.27 and is
consistent with the applicable General Plan.
(b)

THE DESIGN OR IMPROVEMENT OF THE PROPOSED SUBDIVISION
CONSISTENT WITH APPLICABLE GENERAL AND SPECIFIC PLANS

IS

For purposes of a subdivision, design and improvement is defined by Section 66418 of
the Subdivision Map Act and LAMC Section 17.02. Design refers to the configuration and
layout of the proposed lots in addition to the proposed site plan layout. Pursuant to Section
66427(a) of the Subdivision Map Act, the location of the buildings is not considered as part
of the approval or disapproval of the map by the Advisory Agency. Easements and/or
access and “improvements” refers to the infrastructure facilities serving the subdivision.
LAMC Section 17.05 enumerates the design standards for a tract map and requires that
each map be designed in conformance with the Street Design Standards and in
conformance with the General Plan. As indicated in Finding (a), LAMC Section 17.05 C
requires that the tract map be designed in conformance with the zoning regulations of the
project site. The Project Site is zoned [Q]R5-4D-0, which is consistent with the land use
designation. The project site has approximately 50,611 square feet of gross lot area and
is located within the Greater Downtown Housing Incentive Area. The site is not subject to
any density restrictions but is limited to a FAR of 6:1 per the “D" Limitations contained in
Ordinance No. 164307 (SA2645). The project is seeking a Transfer of Floor Area Rights
(TFAR) for the approximate amount of 354,277 square feet of floor area to the Project site,
permitting an FAR of 13:1 and 657,943 square feet of floor area, as permitted within the
Central City Redevelopment Project Area.
The tract map was distributed to and reviewed by the various city agencies of the
Subdivision Committee that have the authority to make dedication, and/or improvement
recommendations. The Bureau of Engineering reviewed the tract map for compliance with
the Street Design Standards. The Bureau of Engineering has recommended
improvements to the public right-of-way along Olympic Boulevard and Hill Street,
consistent with the standards of the Mobility Element and Downtown Street Standards. In
addition, the Bureau of Engineering has recommended all necessary street improvements
be made to comply with the Americans with Disabilities Act (ADA) of 2010. The Bureau of
Street Lighting has requested that new street lights be installed on Olympic Boulevard and
Hill Street. As conditioned, the design and improvements of the proposed subdivision are
consistent with the applicable General Plan.
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THE SITE IS PHYSICALLY SUITABLE FOR THE TYPE OF DEVELOPMENT.
The project site consists of seven contiguous lots totaling approximately 50,611 gross
square feet (1.16 acres) in area. The site has approximately 145 feet of frontage along the
southerly side of West Olympic Boulevard and approximately 350 feet of frontage along
the easterly side of South Hill Street. The property is currently developed with a surface
parking lot. The site is zoned [QJR5-4D-0 and is located within the Central City Community
Plan, which designates the site for Low High Density Residential land uses. The site is not
located within a Specific Plan area, but is located within the Greater Downtown Housing
Incentive Area, Adaptive Reuse Incentive Area, City Center Redevelopment Project Area,
Transit Oriented Communities (Tier 3), Methane Zone, and Los Angeles State Enterprise
Zone.
The Project is the demolition of an existing surface parking lot and the construction, use,
and maintenance of a 60-story mixed-use building (760 feet in height) with 700 residential
dwelling units and 15,000 square feet of ground floor commercial/retail space. The Project
includes 657,943 square feet of floor area on the 50,611 gross square-foot site, resulting
in a Floor Area Ratio (FAR) of 13:1. The Project proposes a total of 1,075 vehicle parking
spaces within seven subterranean levels and Levels One through Four above grade. A
total of 708 long-term and 78 short-term bicycle parking spaces are proposed, along with
approximately 86,976 square feet of open space and amenity areas for residents on the
site. Seven street trees would be removed from the public right-of-way; 184 new trees are
proposed, including 42 street trees.
The tract has been approved contingent upon the satisfaction of the Department of
Building and Safety, Grading Division, prior to the recordation of the map and issuance of
any permits. Therefore, the site will be physically suitable for the proposed type of
development.

(d)

THE SITE IS PHYSICALLY SUITABLE FOR THE PROPOSED DENSITY OF
DEVELOPMENT.
The adjacent property to the north, across Olympic Boulevard, is zoned [Q]R5-4D and
developed with a vacant one-story mini-shopping center. The adjoining property to the
south is zoned [QJR5-4D and developed with the Mayan Theater. The adjacent properties
to the east, across the public alley, are zoned C2-4D-0-SN and developed with one-story
commercial buildings and a 12-story commercial office building. The adjacent properties
to the west, across Hill Street, are zoned [Q]R5-4D-0 and developed with a commercial
corner building and a surface parking lot. The site is located approximately 3,500 feet (0.7
miles) from Interstate 110 to the west and Interstate 10 to the east.
The project entails the construction of a 60-story mixed-use building (760 feet in height)
with 700 residential dwelling units and 15,000 square feet of ground floor commercial/retail
space. The project site has approximately 50,611 square feet of gross lot area and is
located within the Greater Downtown Housing Incentive Area. The site is not subject to
any density restrictions but is limited to a FAR of 6:1 per the “D” Limitations contained in
Ordinance No. 164307 (SA2645). The project is seeking a Transfer of Floor Area Rights
(TFAR) under incidental Case No. CPC-2016-4710-TDR-MCUP-SPR for the approximate
amount of 354,277 square feet of floor area to the Project site, permitting an FAR of 13:1
and 657,943 square feet of floor area, as permitted within the Central City Redevelopment
Project Area. Additionally, prior to the issuance of a demolition, grading, or building permit,
the project would be required to comply with conditions herein and applicable
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requirements of the LAMC. As conditioned the proposed tract map is physically suitable
for the proposed density of the development.
(e)

THE DESIGN OF THE SUBDIVISION OR THE PROPOSED IMPROVEMENTS ARE NOT
LIKELY TO CAUSE SUBSTANTIAL ENVIRONMENTAL DAMAGE OR SUBSTANTIALLY
AND AVOIDABLY INJURE FISH OR WILDLIFE OR THEIR HABITAT.
The project site, as well as the surrounding area, are presently developed with structures
and do not provide a natural habitat for either fish or wildlife. Any demolition, grading, and
construction will be conducted per the requirements of the Los Angeles Municipal Code
and associated permits needed to perform such work. These permits also restrict work
hours to mitigate noise pollution.

(f)

THE DESIGN OF THE SUBDIVISION OR TYPE OF IMPROVEMENTS IS NOT LIKELY
TO CAUSE SERIOUS PUBLIC HEALTH PROBLEMS.
There appears to be no potential public health problems caused by the design or
improvement of the proposed subdivision. The development is required to be connected
to the City's sanitary sewer system, where the sewage will be directed to the LA Hyperion
Treatment Plant, which has been upgraded to meet statewide ocean discharge standards.
The Bureau of Engineering has reported that the proposed subdivision does not violate
the existing California Water Code because the subdivision will be connected to the public
sewer system and will have only a minor incremental impact on the quality of the effluent
from the Hyperion Treatment Plant.

(g)

THE DESIGN OF THE SUBDIVISION OR THE TYPE OF IMPROVEMENTS WILL NOT
CONFLICT WITH EASEMENTS, ACQUIRED BY THE PUBLIC AT LARGE, FOR
ACCESS THROUGH OR USE OF PROPERTY WITHIN THE PROPOSED
SUBDIVISION.
As required by LAMC Section 12.03, the project site has a minimum of 20 feet of frontage
along Olympic Boulevard and Hill Street, which are public streets. The project site consists
of parcels identified as Lots 9, 10, and 12-15 of the E.H. Workman Tract and Lot A of Tract
No. 1814 and is identified by the Assessor Parcel Map Nos. 5139-013-003, 5139-013-004,
5139-013-005, 5139-013-006, 5139-013-015, 5139-013-017, and 5139-013-018. There
are no known easements acquired by the public at large for access through or use of the
property within the proposed subdivision, as identified on the tract map. Necessary
easements for utilities will be acquired by the City prior to the recordation of the proposed
parcel map.
Therefore, the design of the subdivision and the proposed improvements would not conflict
with easements acquired by the public at large for access through or use of the property
within the proposed subdivision.

(h)

THE DESIGN OF THE PROPOSED SUBDIVISION SHALL PROVIDE, TO THE EXTENT
FEASIBLE, FOR FUTURE PASSIVE OR NATURAL HEATING OR COOLING
OPPORTUNITIES IN THE SUBDIVISION. (REF. SECTION 66473.1)
In assessing the feasibility of passive or natural heating or cooling opportunities in the
proposed subdivision design, the applicant has prepared and submitted materials which
consider the local climate, contours, configuration of the parcel(s) to be subdivided and
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other design and improvement requirements. Providing for passive or natural heating or
cooling opportunities will not result in reducing allowable densities or the percentage of a
lot which may be occupied by a building or structure under applicable planning and zoning
in effect at the time the tentative map was filed.
The lot layout of the subdivision has taken into consideration the maximizing of the
north/south orientation.
In addition, prior to obtaining a building permit, the subdivider shall consider building
construction techniques, such as overhanging eaves, location of windows, insulation,
exhaust fans; planting of trees for shade purposes and the height of the buildings on the
site in relation to adjacent development.
These findings shall apply to both the tentative and final maps for Tract No. 74760.

