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October 28, 2019

VIA E-MAIL 

Chair Harris-Dawson and Honorable Members of the Planning 
 and Land Use Management Committee 
Los Angeles City Council 
200 N. Spring Street, Room 395 
Los Angeles, CA 90012 
 
clerk.plumcommittee@lacity.org 
 

 

Re: CEQA Appeal for 2136-2140 Westwood Boulevard; PLUM Committee Meeting 
of October 29, 2019, Agenda Item No. 8; 
Council File No. 19-0319 

Dear Honorable Members of the PLUM Committee: 

This firm represents Westwood3, LLC (the “Applicant”) in connection with a proposed 
mixed-income multi-family residential development containing 70 market-rate units and 7 
extremely-low income units (“Project”) at 2136-2140 Westwood Boulevard.  A neighboring 
property owner (“Appellant”) has appealed the City’s determination that the Project is 
categorically exempt from the California Environmental Quality Act (“CEQA”).  We 
respectfully request that your committee recommend denial of this appeal, as the Department of 
City Planning as well as the City Planning Commission (“CPC”) have already rejected the 
Appellant’s entitlement- and CEQA-related claims, and the Appellant has not presented any new 
evidence to support these claims.   

Specifically, the Appellant, represented by prior counsel, appealed the Director of 
Planning’s June 15, 2018 approval of the Project.  This appeal alleged various Project 
inconsistencies with the City’s planning and zoning standards, as well as claimed deficiencies in 
the Project’s CEQA analysis.  In response, the Department of City Planning prepared a staff 
report to the CPC in advance of its January 24, 2019 meeting that provided detailed rebuttals to 
each of the Appellant’s entitlement- and CEQA-related claims, and that attached each of the 
technical studies relied upon by the Department in determining the Project was exempt from 
CEQA.1  In addition, in advance of the CPC’s meeting, the Applicant submitted supplemental 

                                                            
1  The January 24, 2019 CPC staff report is already part of the Council File for this appeal, and is available at: 
http://clkrep.lacity.org/onlinedocs/2019/19-0319_misc_04-01-2019.0001.pdf.  The Project’s CEQA exemption 
justification, which also includes the CEQA technical reports, is also part of the Council File, and available at: 
http://clkrep.lacity.org/onlinedocs/2019/19-0319_misc_1_04-01-2019.0001.pdf.  
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appeal responses, supplemental CEQA findings in support of the Project’s CEQA Class 32 
exemption, and (although not required by the City’s Department of Transportation) a voluntarily 
prepared traffic study for the Project demonstrating that no traffic-related impacts would occur.2 

At the January 24, 2019 CPC meeting, Department of City Planning staff presented the 
staff report, described staff’s analysis and rejection of the entitlement-related objections, and 
confirmed the Project’s consistency with each of the CEQA exemption criteria, as evidenced by 
the technical studies in the record.  Following Planning staff’s testimony, the Appellant’s prior 
counsel commended the staff on their presentation, acknowledged that Planning’s interpretation 
of the applicable zoning regulations appeared to be correct, and conceded that Planning’s CEQA 
determination was supported by substantial evidence.3  The CPC voted unanimously to reject the 
appeal and approve the Project. 

Notwithstanding the outcome of the CPC hearing, the Appellant has now retained new 
counsel to appeal the Project on CEQA grounds.  However, apart from three new non-
substantive claims (addressed below), the Appellant’s latest letter is nearly a verbatim copy of 
the appeal letter submitted by prior counsel, which was resoundingly rebutted by Planning staff 
and rejected by the CPC.  Accordingly, the Appellant has not advanced any new or different 
arguments on those points. 

The Appellant’s first new claim is that the City issued the Project’s Notice of Exemption 
prematurely.  However, the Appellant does not provide any dates or other description of when 
this allegedly premature Notice may have been issued.  Moreover, if any Notice had been issued 
for the Project, such an action would only be impermissible if the City had refused to take the 
Appellant’s CEQA appeal, which is clearly not the case.   

The Appellant’s second new claim, notwithstanding the fact that the Project’s entitlement 
approvals are final and not subject to further appeal, objects to the use of base density when 
calculating the allowable number of TOC additional incentives granted to the Project.  However, 
the clear language of both the City’s TOC Guidelines (Section IV.5) as well as Government 
Code Section 65915(b)(3) mandate the use of base density for this purpose.   

The Appellant’s third new claim asserts that the CPC’s actions were unclear at its January 
24, 2019 meeting.  However, a simple review of the CPC meeting audio (see footnote 3) as well 

                                                            
2  These previously submitted supplemental submittals are available at 
http://planning.lacity.org/dcpapi/meetings/document/addtldoc/54567 (beginning at page 62 of the linked document).  
They have also been attached to this letter as Exhibit A, so that they may be included in the Council File. 
 
3  Audio recording of January 24, 2019 CPC hearing (Agenda Item No. 10) available at 
http://planning.lacity.org/StaffRpt/Audios/CPC/2019/01-24-2019/10%20DIR-2013-2331.MP3.   
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as the CPC’s determination letter (which contains underlined language showing the CPC’s 
revisions) shows that the CPC modified the Project’s conditions of approval regarding the design 
of the ground floor to maximize pedestrian engagement. 

In short, the Appellant has not provided any new evidence, substantial or otherwise, 
demonstrating that the Project’s CEQA exemption was improperly granted.  Accordingly, based 
upon the clear evidence in the record and the Appellant’s prior acknowledgment that the City’s 
CEQA determination is supported by substantial evidence, we respectfully ask that your 
committee deny the appeal, and allow the Project to move forward after months of unwarranted 
delay. 

Thank you for your consideration, and please contact me with any questions. 

      Sincerely, 

       
      Todd Nelson 
 

cc:  Jordann Turner, Department of City Planning 
 Nick Hendricks, Department of City Planning 
 Azeen Khanmalek, Council District 5 

 


