
Westwood South of Santa Monica Blvd 
Homeowner’s Association

Incorporated November 8, 1971 
P. O. Box 64213 

Los Angeles, CA 90064-0213

October 29, 2019

Planning and Land Use Management (PLUM) Committee 
Los Angeles City Council 
200 N. Spring St, Ste 340 
Los Angeles, CA 90012-3239
Via email c/o: clerk.plumcommittee@lacity.org / LACouncilComment.com

RE: PLUM 10/29 Agenda #8 - Council File 19-0319
Support of Appeal re: TOC project located at 2136-2140 Westwood Blvd.

Dear Chair Harris-Dawson and PLUM Committee Members:

Westwood South of Santa Monica Blvd. Homeowners Association (WSSM) represents single family and 
condominium homeowners in the area between Santa Monica and Pico Blvds. on the north and south and 
between Sepulveda and Beverly Glen Blvds. on the west and east. As such, the proposed TOC project 
falls within our area. It is also located directly adjacent to single family homes on Glendon Avenue which 
runs behind it - without any alley separation.

We have reviewed the plans for the proposed TOC project at 2136-2140 Westwood Blvd. as well as 
previous projects proposed by the property owner in past years. A number of the concerns we have 
related to this project have to do with the specific characteristics of the project; an additional number 
have to do with the actual TOC Guidelines under which this project seeks approval. We further 
recommend the addition of a number of project conditions which we trust that this PLUM Committee 
will consider and require should this project move forward.

REQUEST FOR PROJECT CONDITIONS

1) It is in the PICO/WESTWOOD NOD yet lacks any active street level uses. There should be a 
condition that requires at least a minimum percentage of the frontage with active pedestrian uses. The 
site currently has 100% retail on the building's ground floor with additional retail uses upstairs. We 
would propose a 75% retail/service component required as a ground floor/window frontage condition. 
(The retail use need not go to the rear of the space.) Having a 140 foot frontage with all residential 
uses creates a vast dead space that will have a horrible deadening effect on the vitality of the entire 
block. This is contrary to many of the City's goals to foster livable/walkable neighborhoods. In our case, 
we already have such a street. The TOC should not kill it.

2) As the City has absolutely no idea how these projects and their residents "behave," we seek a 
reporting requirement whereby the project is to report to the Dept. of City Planning on an annual 
basis after the project reaches 75% occupancy the following:

a) Number of residents
b) Number of resident vehicles parked in the garage
c) Waiting list for parking and, if so, how many names are on it?
d) Number of bicycles in bicycle parking area
e) Number of discount METRO passes purchased through building operator

Having such data will provide the City with information to help guide future planning/policy decisions 
enabling decisions to be based on data.

3) As this is a TOC project that has obtained increased development rights (and property value) due to 
its proximity to transit and ability to take advantage of the TOC Guidelines, landlord is required to provide 
all new tenants with a minimum of three months free METRO passes upon occupancy (same to new 
employees stationed in the building) and upon request, discount METRO passes thereafter.

4) If a rooftop patio/deck is installed, there should be hours of operation placed on its use/access.
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PROJECT CONCERNS:

This project lies within the Pico / Westwood Neighborhood Oriented District adopted by the City yet it 
ignores the very purpose of the Ordinance. Ground floor street frontage is meant to provide for 
pedestrian-oriented uses. Having an all residential 140 foot frontage undermines the NOD and its intent.

Street-facing ground floor space should be devoted to retail and/or community-serving service 
establishments per the NOD and in support of the City's goal to create walkable neighborhoods. 
Westwood Blvd. is already a "naturally occurring" pedestrian oriented street. Application of the TOC 
Guidelines without required active ground floor uses contradicts the existing NOD LA City planning 
designation and adopted ordinance.

The purpose of the NOD has always been to foster a vibrant pedestrian oriented experience on both Pico 
and Westwood Blvds. in our community. You could say that we were ahead of our time - long before the 
Mayor's Great Streets program and well in advance of efforts to create pedestrian friendly arterials. Our 
NOD Ordinance dates back to 1998. That ordinance described street level uses and, in doing so, sought 
to create an environment friendly for neighborhood serving businesses.

Moving forward to today's business environment, we realize that it may not be realistic to have the full 
ground floor of each property include retail uses. However, we believe it is vital for some portion of a 
property to include some active ground floor uses. We do not want to see all residential properties 
consume vital street level frontages thus killing off a pedestrian friendly vibe. Blocks can be easily "killed 
if they do not offer some visual stimulation and an opportunity for the passer-by to interact with their 
surroundings. RECOMMEND NEW PROJECT CONDITION RELATED TO ACTIVE USES (not residential or 
"live/work").

• A CEQA Class 32 Categorical Exemption is not appropriate for this project:

-- There are already three approved TOC projects for Westwood Blvd. within a half mile 
distance of this project. Another two multi-lot projects are in the process of filing to develop TOC 
projects and have evicted their long-term tenants. There have been no efforts to analyze the 
cumulative impacts of these projects and the changing nature of Westwood Blvd.

-- The area is not currently adequately served by the city's public services/first responders 
and lacks adequate infrastructure to meet increased service demands. LAFD Station 92 is dark 4 
hours each day and the WLAPD Community Station is dark overnight. Response times do not 
meet the standards established.

-- The project does not comply with all land use and zoning regulations
-- The project violates mandatory policies of the General Plan and Community Plan and 

General Plan Framework Policy 3.3.2, a mandatory policy based on a published Appellate opinion. 
Class 32 CEs cannot be granted unless the project complies with ALL general Plan policies. The 
incentives of additional height, reduced yards and open space, etc. are not consistent with LAMC 
12.22 A.31(b)(2). The project is not consistent with the Zone c4-1VL for height, and is not 
consistent with the incentives permitted under the TOC Overlay (JJJ Section 6).

--The project is not adequately served by infrastructure and public services, including 
but not limited to inadequate police and fire response times, water main breaks, 
sinkholes, etc. Under General Plan Framework Policy 3.3.2, a mandatory CEQA mitigation policy, 
no discretionary increase in density may be granted if adequate infrastructure and public services 
are not available to serve current and future demand. This mandatory policy was adopted as a 
result of a published Court of Appeal ruling.

-- Cumulative Impacts: There are known projects of the same type and in the same place as 
the subject project. Three of these projects (1855 Westwood, this project and 2301 Westwood 
Blvd.) have already been approved. 2930 Westwood is in the process of being entitled. 10306 
Santa Monica Blvd. and 10400 Santa Monica Blvd. are TOC projects in this local area. Two sites 
on Westwood Blvd. within a half mile of this project are in the process of filing for TOC project 
development rights.

--Noise from any rooftop decks and rear-facing patios and balconies are incompatible with the 
adjacent single-family homes on Glendon Avenue.

--Although over 40 units, there has not been a traffic study done for this project. Westwood 
Blvd. is a major bus corridor connecting the EXPO Line with the Wilshire Corridor and its 
connections to the VA and points east and west, Westwood Village, the UCLA campus and UCLA



Medical Center. As such it is important that Westwood Blvd. traffic be able to move during peak 
hours. The introduction of numbers of vehicles entering traffic from the growing number of TOC 
projects should be of high concern, particularly when one takes into account the fact that 
residents of market rate/luxury apartments are less inclined to use transit than others. The 
impact of incentivizing such market rate and luxury housing near transit is being seen in a 
decrease in transit ridership despite growing development activity and added population density.

There is an added concern that the EXPO Line has already reached capacity during peak 
hours leaving passengers waiting on the platform. If transit is unable to absorb new riders, how 
can density based upon transit be permitted?

-- Tiers are a substantive change that requires voter approval, it is also a new Zone, and the 
TOC Map conflicts with the current Community Plan Land Use Map, in violation with Measure JJJ 
Section 3.B.1, which relies on Janaury 1, 2016 land classification.

--The TOC Guidelines are administrative regulations. The Staff Report for the Guidelines 
states that the "TOC Guidelines are not an ordinance." (Recommendation Report, DIR-2017- 
1914-MSC, May 25, 2017.

--Cal. Govt. Code 65915 (d)3 requires implementation guidelines for affordable housing be 
approved by the legislative body of a city (i.e., the City Council). The Guidelines were never 
approved by the City Council; and the Council lacks authority under JJJ Section 5.A to make 
substantive changes to JJJ. Such changes must be submitted to the voters.

--The City's Planning Dept. falsely listed the TOC Guidelines as an "Adopted Ordinance" 
(www.planning.lacitv.org).

--The Staff Report (ibid), incorrectly states that the Guidelines "willnot amend any portion of 
the City's General Plan." However, the Guidelines established four new zones (Tiers 1,2,3 and 4) 
and the TOC Overlay Map which reclassified the entitlements of properties and required a 
General Plan Amendment, CEQA Analysis and full due process as well as compliance with City 
Charter Sections 556 and 558. Thus, the approaval of 2136-2140 Westwood based on Tier 2 us 
ultra vires and violates the General Plan.

--The additional height violates an existing zoning regulation (LAMC 12.21.1A.10). A class 32 
CE cannot be granted if a project does not comply with zoning regulations.

--We also note that the California Court of Appeal published an opinion that mandated that 
GPF Policy 3.3.2 is a mandatory CEQA mitigation that limits discretionary increases of allowable 
density or intensity unless the area is served by adequate infrastructure and public services.

• Incompatibility with neighboring R1 properties will result in loss of light and sunlight, lost privacy, 
diminished use of yard, reduced ability to take advantage of solar power installation, construction 
impacts.

• Parking spillover: The provision of very limited on-site parking will force residents and their 
guests to park on surrounding streets - negatively impacting local businesses and residents and 
increasing traffic and greenhouse gas emissions as vehicles circulate looking for parking. Blocks 
adjacent to Westwood Blvd. in the WSSM area have never created parking districts that bar 
business patrons from parking on the adjacent streets. There is great concern over TOC 
residents who seek to obtain preferential parking permits in the area that would fill up the open 
spaces supporting local businesses.

• The project approval fails to meet the height requirements defined by the Westwood/Pico NOD. 
The project height appears to be calculated on a base height of 45 feet (C4). However, the NOD 
specifies a base height of 40 feet—4 stories plus an 11 foot bonus for Tier 2 for a total project 
height of 51 feet (not 56 feet). It is an abuse of discretion to approve a 56 foot high project in 
this location.

• It is worth noting that "the incentives are not required to provide for affordable housing costs" 
and while the Letter of Determination states that the record does not contain substantive 
evidence that would allow the Director to make a finding that the requested incentives are not 
necessary to provide for affordable housing costs per State Law, neither does the record contain 
evidence that the incentives are needed to provide affordable housing.

TOC PROGRAM GUIDELINE CONCERNS:

• TOC Guidelines were never publicly vetted by policy makers. The City Council ordered Planning, 
the City Attorney and the Contracts Management Administration to develop and report to Council
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on implementation (CF-2016-0684-S1) . Those instructions were never followed and the 
program guidelines were adopted by appointed commissioners of the City Planning Commission 
who are NOT policymakers. Appointed commissioners are not policymakers. Only the Council 
can make policy. CPC's role is to advise the Mayor and the Council. The public should have had 
an opportunity to participate in the adoption of the program when it came before PLUM and the 
full Council. (See attached memorandum regarding the CPC consideration of the TOC 
Guidelines)

Planning is required to enforce the Labor Standard for all TOC projects.

Tiers were not part of JJJ Section 6 TOC. Incentives are uniform within half a mile. Tiers are a 
substantive change from JJJ Section 6. Changes require voter approval.

State law requires that the implementation plan for affordable housing be legislatively approved 
(Cal Govt Code 65915(d)(1)(C)(3).

The TOC program provides for three incentives included in JJJ Section 6, and cannot make 
substantive changes to JJJ (Section 5.A). Otherwise, any substantive change requires voter 
approval.

The Planning Department is not permitting non abutting parties to appeal to CPC when their 
appeals include CEQA issues, and anyone can appeal a CEQA determination. This is a violation of 
CEQA. HOAs and interested parties have every right to appeal a Director's Determination per 
CEQA. Our WSSM organization has stepped up to assist our members before the City in many 
instances.

And under Section 6, there should be no discretionary incentives at all. TOC should be 
ministerial, over-the-counter and require the Labor Standard.

It is for the reasons above that we urge you to support the appeal of adjacent property owner Stewart 
Fordham. We also urge you to implement a Planning Dept. initiative that will seek to fine tune the TOC 
program so that it can better be implemented across the City's neighborhoods with heightened sensitivity 
to existing planning initiatives and good planning practices. Rarely does a "one size fits all" program 
accomplish its goals without incurring unintended damage. This program can and should be our City's 
model for balancing the needs to encourage development while enhancing the quality of life of all 
residents—new and existing neighbors.

Finally, one last comment: If the City vigorously incentivizes residential development on our commercial 
arterials, how far will the residents who live on those streets have to travel to reach their workplaces?
The fixation on housing, housing, housing (especially when it results in market rate/luxury housing) 
masks the need to provide workforce and low income housing and to reserve areas for jobs to be 
located. The realization that it will take significant public investments to obtain low income and 
affordable housing tends to put into question all the incentives that seek to allow developers to shape the 
future of our neighborhoods and cities in exchange for very limited numbers of low income units and 
without being required to have mechanisms for meaningful community input.

We thank you for your consideration.

Sincerely,

Barbara Broide, President


