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SUBJECT: Settlement of Two Eminent Domain Lawsuits (Real Estate Files 
P-100191 and P-100218) with the San Bernardino County Transportation 
Authority by Stipulating to Convey Roadway Easements for the US 395 
Widening Project in San Bernardino County, California

SUMMARY

The attached Resolution recommends authorization and approval to settle two eminent 
domain lawsuits filed by the San Bernardino County Transportation Authority (SBCTA) 
against LADWP to take roadway easements over portions of LADWP properties, 
identified as Assessor Parcel Number (APN) 0459-342-08 (File P-100191) and APN 
0459-241-08 (File P-100218), both needed to widen highway US 395. Through the 
settlements, SBCTA will pay LADWP $3,500 for the easement through APN 0459-342
08 and $8,800 for the easement through APN 0459-241-08. The easements to be 
conveyed to SBCTA will be subject to conditions that allow LADWP to continue to 
operate and maintain its existing transmission facilities over US 395.

City Council approval by ordinance is required by Charter Sections 385 and 675(d).

RECOMMENDATION

It is recommended that the Board of Water and Power Commissioners adopt the 
attached Resolution recommending City Council’s approval to enter into stipulations for 
entry of interlocutory judgments to settle two eminent domain lawsuits to convey 
roadway easements to SBCTA, as required in Charter Sections 385 and 675(d).



ALTERNATIVES CONSIDERED

SBCTA initiated the US 395 widening project and filed two eminent domain lawsuits 
against LADWP to acquire the roadway easements. LADWP could have opposed the 
takings, but since US 395 already exists as a highway under LADWP’s Victorville- 
Adelanto transmission line, SBCTA’s widening project could be considered a compatible 
use. Therefore, it is recommended that the matter be settled to provide the roadway 
easements in order to provide for public safety and save litigation expenses.

FINANCIAL INFORMATION

SBCTA will pay LADWP $3,500 for the easement through APN 0459-342-08 and 
$8,800 for the easement through APN 0459-241-08. SBCTA has also reimbursed 
LADWP for certain statutory costs.

BACKGROUND

SBCTA and the State of California Department of Transportation (Caltrans), have been 
implementing plans to improve and widen US 395 through San Bernardino County in 
and around the City of Adelanto. LADWP operates the Victorville-Adelanto 
Transmission Line on property that LADWP owns through the Adelanto area. SBCTA 
filed two lawsuits in eminent domain to acquire: (1) approximately 1,103 square-feet of 
property and certain access rights through APN 0459-342-08 (San Bernardino County 
Superior Court Case No. CIVDS 1711909) and (2) approximately 5,849 square-feet of 
property and certain access rights through APN 0459-241-08 (San Bernardino Superior 
Court Case No. CIVDS 1711910).

While SBCTA initially filed lawsuits to acquire the fee interests in the LADWP properties 
for its widening project, LADWP was able to negotiate a settlement whereby on 
roadway easements (rather than fee interests) would be conveyed to SBCTA. SBCTA 
would also agree to easement conditions that will allow LADWP to continue to operate 
and maintain its Victorville-Adelanto Transmission Line facilities in place over US 395 
and the proposed widening areas. Conveying the roadway easements to SBCTA will 
not interfere with LADWP’s use of its properties and will be compatible with LADWP’s 
existing facilities.

In accordance with the Mayor’s Executive Directive No. 4, the City Administrative 
Officer’s Report was waived on April 11, 2019.

ENVIRONMENTAL DETERMINATION

In accordance with the California Environmental Quality Act (CEQA), a Mitigated 
Negative Declaration (MND) was prepared by Caltrans to analyze the impacts 
associated with the construction and operation of the US-395 Widening Project. This 
MND was adopted in December 2009, Under CEQA, LADWP is a responsible agency 
whose discretionary approval authorizing the settlements to grant the highway

Settlement Stipulation Authorization/April 12, 2019 Page 2



easements the US 395 Widening Project. Pursuant to Section 15050 (b) of the CEQA 
Guidelines, the MND has been reviewed and considered.

CITY ATTORNEY

The Office of the City Attorney reviewed and approved the Resolution as to form and 
legality.

ATTACHMENTS

• Resolution
• Ordinance
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