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APPLICANT’S RESPONSE TO APPEAL 
CF NO. 19-0650; Case No. CPC-2018-5971-CU-F-SPR 

10103-10115 S. Grape Street – Conditional Use Appeal 
 
The Applicant, Grit RE, LLC, provides the following responses to the issues raised in 
the appeal of the City Planning Commission’s approval of the proposed new campus 
for KIPP Philosophers Academy middle school at 10103-10115 S. Grape Street. 
 
1.  APPEAL ISSUE:  The project is moving ahead too quickly and without real 
community input.  KIPP and the project’s developers failed to adequately engage 
members of the surrounding community to ensure the project aligns with the needs 
of the neighborhood.  Further, the planning process has not provided for adequate 
public input regarding the project and its potential community impacts. 

• Parents and staff at nearby Florence Griffith Joyner Elementary School feel 
that the community engagement process was inadequate, as KIPP did not 
solicit any feedback from families regarding the building of a middle school 
directly across the street from the already existing Joyner Elementary. 

• Residents were not actively engaged by KIPP to ensure that families were 
able to express concerns or ask questions about the proposed construction.  
The only opportunity for public input about this project was for residents to 
seek out on their own and attend a single public hearing held downtown 
during a work day.  Consider that a large majority of the 600 plus families at 
Joyner Elementary are transit dependent, making this trek extremely 
burdensome. 

• Residents in neighborhoods adjacent to the planned project were not 
adequately consulted regarding the planned construction, which has the 
potential to cause disruption and inconvenience to those in the surrounding 
area. 

• Any genuine and adequate community engagement process should have 
included direct outreach to families and public hearings/discussions in the 
community of Watts.  KIPP wholly failed to maximize the potential of genuine 
and deep input from the families in public schools that will be most impacted 
by the building of a charter middle school in the middle of their community. 

 
APPLICANT’S RESPONSE: 
 
The Applicant has satisfied all requirements for community notification prescribed 
by the City Planning Department and has engaged in a robust community outreach 
effort. 
 
A public hearing was conducted on March 6, 2019 at 10:00 a.m., at Los Angeles City 
Hall. The hearing was attended by the applicant, the applicant’s representatives, the 
applicant’s architect, and members of the local community. 
In addition to the required noticed public hearing held by the City Planning 
Department, the Applicant has undertaken extraordinary measures working with 
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the Watts Gang Task Force in order to ensure that children attending the school will 
be able to do so safely, as part of a coordinated safety plan. The Applicant has 
collaborated with the Watts Gang Task Force by attending meetings and making 
presentations about the school project at board meetings, and discussing traffic 
concerns, parking, drop-off and pick-up, participation in the Safe Schools Passage 
Program, local hiring, and having arrival and dismissal times offset from those of 
neighboring schools. The Applicant has also briefed members of the Watts 
Neighborhood Council, and made presentations to and attended meetings of the 
Neighborhood Council’s Education Committee. Additionally, the Applicant has 
directly engaged families with school-age children within the service area of the 
new campus.  To date, the project has received over 100 letters of support indicating 
strong community support and an intense desire of local families for a high-quality 
educational option for their children. 
 
2.  APPEAL ISSUE:  The project is moving ahead in absence of any robust 
educational impact analysis aimed at assessing the community’s true need for any 
new charter schools as well as any potential enrollment impacts to surrounding 
LAUSD schools or the potential for resulting duplicative programs, etc. 

• Residents demand that KIPP and its developers work with the City to ensure 
that any new charter school construction in the neighborhood commences 
only in consideration of the full learning needs of all the students in the 
surrounding community and outlined in an educational impact report made 
available to the public prior to project approval. 

• Skyrocketing charter school growth, particularly in communities such as 
South Los Angeles, has negatively impacted the financial stability of LAUSD 
as charter schools continue to draw away students and resources from 
neighborhood schools that remain in dire need of investment.  The 
surrounding community wants to know: What will be the impact on our 
surrounding district schools in terms of enrollment and scarce education 
dollars following the completion of this project? 

 
APPLICANT’S RESPONSE: 
 
First, this project is not a new school.  The KIPP Philosophers Academy has been 
operating in South Los Angeles since 2012.  KIPP Philosophers Academy has 
operated at leased premises that it has outgrown and will be relocating to the 
subject property as a permanent campus. 
 
Second, the decision to approve the charter for KIPP Philosophers Academy middle 
school in the South Los Angeles area was made by the Board of Education of the Los 
Angeles Unified School District most recently on November 15, 2016, when the 
Board approved a renewal of the charter for the school for the 2017-2022 term in 
the South Los Angeles area.   
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In the process of granting land use and zoning approvals, the City of Los Angeles and 
its departments must act according to the requirements of the City Charter and the 
Los Angeles Municipal Code.  The City does not perform educational impact 
analyses, assessments of learning needs of students, or any financial stability 
analysis of school or the school district as part of its land use approval process for 
the construction of a new charter school building.  
 
3.  APPEAL ISSUE:  While determined exempt under CEQA, the proposed project 
and decision as it stands provides no adequate public assurance of any plans for 
environmental mitigation should it be necessary at any point during the course of 
construction. 

• For example, the City Planning Commission’s May 9 Recommendation Report 
includes an environmental assessment conducted by consultants ECON 
Technologies, Inc.  This report states that the proposed project site is 
occupied by a structure constructed in the early 1960s and “there is a high 
potential for asbestos containing material (ACM) and lead based paint 
materials (LBP) present at the site…”  The consultants go on to state that 
because the site would be converted to a school use, “These major 
redevelopment activities will require both asbestos and lead paint material 
surveys for demolition permitting, as well as worker safety purposes, prior to 
any major renovation related work is conducted at the Site.”  Residents see 
no assurances that these issues are being adequately considered as part of 
the project’s moving forward, and want real assurances that environmental 
issues such as those related to asbestos and lead paint cleanup will be 
adequately addressed and that all proper permits and permission are 
obtained by the developer prior to any demolition or construction. 

 
APPLICANT’S RESPONSE: 
 
As the Phase 1 report from ENCON Technologies, Inc. states, the Applicant is 
required to conduct a survey of ACM and LBP present at the site for demolition 
permitting as well as worker safety purposes.  Prior to any rehabilitation or 
demolition activities involving structures constructed before 1979, development 
projects are required to retain a Certified Asbestos Consultant to determine the 
presence of asbestos and ACMs in compliance with Cal/OSHA requirements and a 
state certified Lead Inspector/Assessor to conduct LBP testing in compliance with 
Title 17 of the CCR. If asbestos and/or LBPs are discovered, a licensed asbestos 
and/or LBP/materials abatement contractor is required to be retained to safely 
remove ACM and/or LBP materials in accordance with Cal/OSHA regulations, 
SCAQMD Rule 1403 (Asbestos Emissions from Demolition/Renovation Activities) 
and/or lead-based paint in accordance with USEPA’s Lead Abatement Program 
regulations under the TSCA and Title 17 of the CCR.   
 
To ensure that workers (who are the most at risk of exposure) and others (including 
adjacent residents) at individual development sites are not exposed to unacceptable 
levels of risk associated with the use and handling of hazardous materials (including 
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asbestos and LBP materials), employers and businesses are required to implement 
existing hazardous materials regulations, with compliance monitored by the state 
(e.g., OSHA in the workplace or DTSC for hazardous waste) and the City.   
 
The Applicant will conduct the required survey and will follow the requirements of 
law (summarized below) in the demolition of the existing building and the handling 
and removal of ACM and LBP materials. 
 

• California Occupational Safety and Health Administration (Cal/OSHA) 
Regulations.  Cal/OSHA has set forth regulations for the disturbance of 
Asbestos Containing Construction Materials (ACCMs) including removal 
operations for all types of ACCMs.  Cal/OSHA requires contractors and 
employers that remove ACCMs to be registered and consultants and 
technicians who conduct sampling and/or removal to be certified.  In 
addition, the agency has developed standards for general industry and the 
construction industry hazardous waste operations and emergency response.  
Cal/OSHA ensures that employers must have controls to reduce and monitor 
exposure levels of hazardous materials, an informational program describing 
any exposure during operations and the inspection of drums and containers 
prior to removal or opening.  Decontamination procedures and emergency 
response plans must be in place before employees begin working in 
hazardous waste operations.  

 
• California Code of Regulations (CCR) Title 8 Section 1529 regulates asbestos 

exposure for work identified in Section 1502, including demolition or salvage 
of structures where asbestos is present; removal or encapsulation of 
materials containing asbestos; construction, alteration, repair, maintenance, 
or renovation of structures, substrates, or portions thereof, that contain 
asbestos, installation of products containing asbestos; asbestos 
spill/emergency cleanup; transportation, disposal, storage, containment of 
and housekeeping activities involving asbestos or products containing 
asbestos, on the site or location at which construction activities are 
performed; and excavation that may involve exposure to asbestos as a 
natural constituent which is not related to asbestos mining and milling 
activities. 

 
• California Code of Regulations (CCR) Title 8 Section 1532.1 applies to all 

construction work where employees could be occupationally exposed to lead, 
including demolition or salvage of structures where lead or materials 
containing lead are present; removal or encapsulation of materials 
containing lead; new construction, alteration, repair, or renovation of 
structures, substrates, or portions thereof, that contain lead or materials 
containing lead; installation of products containing lead; lead 
contamination/emergency clean-up; transportation, disposal, storage, or 
containment of lead or materials containing lead on the site or location at 
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which construction activities are performed; and maintenance operations 
associated with construction activities.  This section sets a maximum 
exposure limit; requires an assessment to determine whether employees 
may be exposed to lead; requires employees to create a compliance program 
to ensure that employee exposure to lead are at or below the permissible 
exposure limit to the extent feasible; and requires that employees with 
exposure to lead are provided with respiratory protection, protective work 
clothing and equipment.  

 
• Asbestos Regulations.  The Clean Air Act regulates asbestos as a hazardous 

air pollutant, which subjects it to regulation by South Coast Air Quality 
Management District (SCAQMD) under its Rule 1403.  OSHA also regulates 
asbestos as a potential worker safety hazard.  These rules and regulations 
prohibit emissions of asbestos from demolition or construction activities, 
require medical examinations and monitoring of employees engaged in 
activities that could disturb asbestos fibers, and require notice to federal and 
local government agencies prior to renovation or demolition activities that 
could disturb asbestos. 

 
• Lead Regulations.  Because of its toxic properties, lead is regulated as a 

hazardous material.  Lead is also regulated as a toxic air contaminant.  State-
certified contractors must perform inspection, testing, and removal 
(abatement) of lead-containing building materials in compliance with 
applicable health and safety and hazardous materials regulations, including 
those outlined in Title 17 of the California Code of Regulations (CCR).  

 
• South Coast Air Quality Management District (SCAQMD) Rule 1403 

establishes asbestos survey requirements, notification, and work practice 
requirements to prevent asbestos emissions from emanating during building 
renovation and demolition activities.  Rule 1403 incorporates the 
requirements of the federal asbestos requirements found in the National 
Emission Standards for Hazardous Air Pollutants (NESHAP) found in CFR 
Title 40, Part 61, Subpart M.  USEPA delegated SCAQMD the authority to 
enforce the federal asbestos NESHAP and SCAQMD is the local enforcement 
authority for asbestos. 

 


