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MICHAEL N. FEUER
CITY ATTORNEY

R 1 9 -0 2 0 8REPORT NO.
JUL 0 3 2019

REPORT RE:

DISCUSSION OF
NEW CEQA EXCLUSION FOR LOW BARRIER NAVIGATION CENTERS 

PURSUANT TO GOVERNMENT CODE 65660 ET SEQ.

Honorable Eric Garcetti, Mayor 
Room 303, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Honorable Mayor and Council Members:

The purpose of this report is to inform you about a pending change in state law1 
that renders CEQA inapplicable to certain homeless shelters, potentially speeding up 
the siting of these shelters in Los Angeles. On June 27, 2019, Governor Newsom 
reached an agreement with the Senate and Assembly on the 2019-2020 California 
budget. The agreement allocates to Los Angeles about $130 million in funds 
designated for homeless aid and provides for other incentives as well, including both 
new funds to support housing and penalties for cities and counties that do not follow 
state requirements to accommodate new growth.

AB 101 passed in the state Senate on July 1. 2019, and will be considered next by the state Assembly 
SB 102 is being considered at a joint hearing of the Assembly Committees on Budget and Local 
Government on July 3, 2019. Upon approval, the bills will proceed to the Governor for signature.

1
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In addition to the funding and penalty provisions, the housing “trailer” bill to the 
state budget (AB 101 and SB 102) eliminates the application of CEQA to a certain type 
of homeless shelter and shortens the timeline for approval of such shelters. The bill 
adds Article 12 to Chapter 3 of Division 1 of Title 7 (Section 65660 et seq) of the 
Government Code to establish a use by right in certain zones2 for “Low Barrier 
Navigation Centers”, with the intent of encouraging the quick development of these 
types of projects. Section 65660 et seq is in effect until January 1,2027, upon which 
date it is automatically repealed. These provisions apply to charter cities and, therefore, 
the City need not enact new legislation to take advantage of this opportunity; however, 
the City Council can amend the Zoning Code to expand the zones where these uses 
may be located by right.

Given the limited duration of the state regulations, it behooves the City to 
determine whether any projects currently being considered for use as bridge housing, 
supportive housing, or as homeless shelters could be made to qualify as Low Barrier 
Navigation Centers, in order to hasten their development as by right projects. The more 
projects that qualify under these new regulations, the more beds that can be made 
quickly available to those who need access to them most, without the delay that is 
caused by complying with CEQA and the litigation associated with discretionary 
approvals arid related CEQA determinations.

SUMMARY OF REGULATION

The bill defines “Low Barrier Navigations Center” as “a Housing First, low- 
barrier, service-enriched shelter focused on moving people into permanent housing that 
provides temporary living facilities while case managers connect individuals 
experiencing homelessness to income, public benefits, health services, shelter, and 
housing.
barriers to entry, such as allowing the presence of partners, welcoming pets, allowing 
the storage of possessions, and other means of eliminating obstacles in order to 
encourage individuals to accept the provision of shelter.

phrase “low barrier” refers to the implementation of practices to reduce

In defining “[u]se by right”, Section 65660 states that CEQA “shall not apply to 
actions taken by a public agency to lease, convey, or encumber land owned by a public 
agency, or to facilitate the lease, conveyance, or encumbrance of land owned by a 
public agency, or to provide financial assistance to, or otherwise approve, a Low Barrier 
Navigation Center constructed or allowed by this section.” By establishing this use by 
right, the state eliminates any discretionary approval by the City for the development of 
a Low Barrier Navigation Center, and thus no CEQA clearance for these projects is 
required.

2 A cursory review of the Zoning Code reveals that Low Barrier Navigation Centers can likely be 
developed by right in the RAS3, RAS4, CR, C1, C1.5, C2, C4 C5, CM and M1 zones. Council offices 
can consult with the Planning Department on a district-by-district basis to determine where appropriate 
zones are located and if any additional zones or supplemental use districts are available.
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As stated above, state law does not require the City to enact legislation to enable 
the development of Low Barrier Navigation Centers. Under Section 65660, Low Barrier 
Navigation Centers are authorized in zones that allow for mixed uses and in 
nonresidential zones permitting multifamily uses. The City should determine whether 
any of the shelter projects being considered under other programs could instead qualify 
as Low Barrier Navigation Centers, and therefore be developed as a use by right, when 
those projects are located in a zone consistent with the limitations in Section 65662. 
Additionally, the City Council may consider amending the Zoning Code to expand the 
number of zones that allow the development of Low Barrier Navigation Centers 
pursuant to Section 65660 et seq.

Section 65664 establishes a streamlined process for the approval of Low Barrier 
Navigation Centers, requiring the City to notify an applicant for such project whether the 
application is complete within 30 days of receipt of the application. The City must 
process a completed application within 60 days of receipt of the application. If a Low 
Barrier Navigation Center is located in the correct zone, the City is required to permit 
the project if: (a) it provides services that connect individuals to permanent housing 
through “a services plan that identifies services staffing”; (b) it is linked to a “coordinated 
entry system” as that phrase is defined by law; (c) it complies with the state Welfare and 
institutions Code regulations on the Housing First and Coordinating Council; and (d) it 
has a data entry system consistent with the local Homeless Management Information 
System as defined by federal law.

My office continues to stand ready to advance these or other efforts to respond to 
Los Angeles’s homelessness crisis. Please direct any questions to Managing Assistant 
City Attorney Terry Kaufmann Macias at (213) 978-8233 or Deputy City Attorney 
Adrienne Khorasanee at (213) 978-8246.

'ery truly yop^<

MICHAEL N. FEUER, City Attorney
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Sharon Tso, Chief Legislative Analyst 
Richard H. Llewellyn, Chief Administrative Officer 
Rushmore Cervantes, General Manager, Housing and Community 

Investment Department
Vincent P. Bertoni, Director, Department of City Planning
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