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December 11,2019

ORIGINAL VIA HAND DELIVERY
BY:

VIA EMAIL councilmember.wesson@lacitv.org

The Honorable Herb J. Wesson, Jr., President 
Los Angeles City Council 
200 N. Spring Street, Room 430 
Los Angeles, CA 90012

6433 La Tuna Canyon Road Project 
Council File No. 19-0794
December 11, 2019 Special Council Meeting (Agenda Item No. 65) 
Support for Project Approval

Re:

Dear President Wesson and Honorable Council Members:

This law office represents the property owner and applicant Snowball West Investments LP 
(“Snowball'’) regarding a project that wall provide 215 new single-family homes and almost 30 
acres of open space in the northeast quadrant of the City of Los Angeles (the “City”). The only 
item before the City, for its consideration and approval, is a Vesting Zone Change that will bring 
the zoning into conformance with the land use designation as required by law. We respectfully 
request that the City Council approve the Vesting Zone Change in accordance with staff’s 
recommendation and the City- Planning Commission’s (“CPC”) unanimous action.

A. THE PLUM COMMITTEE’S RECOMMENDATION IS NOT SUPPORTED BY 
LAW OR EVIDENCE IN THE RECORD.

On December 10, 2019, the Planning and Land Use Management (“PLUM”) Committee bowed 
to political pressure* and voted to recommend denial of the Vesting Zone Change, completely 
contrary to law, staffs recommendation, City Planning Commission’s unanimous 
recommendation, and derailed findings for project approval. After twelve years of rime and 1 2

1 The CPC’s approval of the associated Vesting Tentative Tract Map, Site Plan Review, and 
Project Permir Compliance are final. There are no pending appeals.
2 Community members voiced, generally, they want no development of the site at all and a 
representative for Council District 7 stated opposition. Since she took office, the elected 
Councilperson refused to speak or meet with Snowball despite repeated attempts by Snowball.
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resources spent working on this project - redesigning the project, changing the architecture and 
shifting the footprint, reducing all environmental impacts to less than significant, recirculating 
sections of the Environmental Impact Report (“EIR”), decreasing project density, setting aside 
30 acres of open space, agreeing to provide a public commemoration for the Historic Cultural 
Monument3, working with the community' and community organizations, and reaching an 
agreement with Mountains Recreation and Conservation Authority, the Trust for Public Land, 
VOICE, and the La Tuna Canyon Detention Center Coalition - the PLUM Committee held a 
hearing that deprived Snowball of substantive and procedural due process. Snowball, as the 
applicant, w’as not permitted to make a formal presentation and comments were limited to 
approximately 3 minutes. In addition, speaker cards were selected at random and numerous 
speakers, including project supporters and experts who were prepared to offer supporting 
testimony, were prevented from speaking at all.

A denial of the Vesting Zone Change means the City is choosing to ignore the law which 
mandates that a property’s zone be consistent with the land use designation in the City’s General 
Plan. Here, detailed findings supporting the required zone change were prepared and, in fact, 
relied upon by the City Planning Commission in its unanimous approval of the related 
entitlements and certification of the EIR. It is an impossibility for the City to make contradictory 
findings for denial when it is has already adopted uucontested findings for approval.

Finally, Snowball inadvertently learned last night that the City' Council scheduled final action on 
the Vesting Zone Change for a Special Council Meeting today, less than 24 hours after the 
PLUM meeting.4 Snowball had previously granted the City multiple extensions of time to act, 
most recently through January' 31, 2020. The purpose for these extensions wras for Snowball to 
meet with the Council Office, however, no such meeting with the Councilperson was ever 
granted. Hastily scheduling the matter for today is another example of the City’s last ditch effort 
to derail this project after Snowball has bent over backwards to accommodate City demands and 
spent hundreds of thousands of dollars to correct the City’s erroneous zoning of the property 
inconsistent with the Community Plan as described below.

B. THE COMMUNITY PLAN DESIGNATES THE PROPERTY SPECIFICALLY 
FOR RD5 HOUSING AND REQUIRES A MATCHING RD5 ZONE.

The approximately 58-acre project site is located within the Sunland-Tujunga-Lake View 
Terrace-Shadow Hills-East La Tuna Canyon Community Plan (“Community Plan”) area at 6433 
La Tuna Canyon Road (the “Property”). The Community Pian designates the Property for Low 
Medium I Residential land uses and includes a footnote that applies to this specific Property.

Footnote 20. Development should be limited to no greater than that permitted by 
the RD5 Zone and shall be detached housing. Slope density regulations shall 
apply to areas of this site having a 15% or greater slope.

3 See Council File No. 12-1265, which is incorporated by reference.
4 As of the writing of this letter, no PLUM report has been posted to the Council File.
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The existing zoning on the Property is Al-1 and RA-1, which are zones that do not match the 
Community Plan's land use designation. The Vesting Zone Change to RD5, the exact zone 
required by the Community Plan, does nothing more than bring the zoning into conformance 
with the longstanding Low Medium I Residential land use designation for the Property.

The “consistency doctrine” mandates the City’s approval and adoption of the Vesting Zone 
Change. As explained in Lesher Communications. Inc. v. City of Walnut Creek (1990) 52 Cal.3d 
531, 541: "... A zoning ordinance that is inconsistent with the general plan is invalid when 
passed [citations] and one thai was originally consistent but has become inconsistent must be 
brought into conformity with the general plan. (Gov. Code § 65860.) [Emphasis added.[ The 
planning and zoning law does not contemplate that general plans will be amended to conform to 
zoning ordinances. The tail does not wag the dog. The general plan is the charter to which the 
ordinance must conform." [Emphasis added.] (See also, Corona-Norco Unified School District 
v. City of Corona (1993) 17 Cal.App.4th 985.) Otherwise known as the “consistency doctrine,” 
fi]n the event that a zoning ordinance becomes inconsistent with a general plan by reason of 
amendment to the plan, Section 65860(c) of the Government Code states that a zoning ordinance 
shall be amended within a reasonable time so that it is consistent with the general plan. 
[Emphasis added.] This is the case here, and the plain language of the statute requires that the 
City approve Snowball’s zone change to bring the zone into conformance with the land use 
designation for the Property.

C. THE HOUSING ACCOUNTABILITY ACT MANDATES APPROVAL.

The Stale Housing Accountability Act (“HAA” or Gov. Code, § 65589.5), first passed in 1982 
and amended in 2019, places strict limits on the City’s discretion in considering housing projects 
like this one. The HAA provides that a local agency may not reject or make infeasible housing 
developments that contribute to regional housing needs. The general plan applies in case of 
inconsistency with zoning, and a project is entitled to density allowed by the general plan. (Gov. 
Code Section § 65589.5(a)(j)(4).) Here, the Vesting Zone Change to RD5 is entirely consistent 
and, in fact, required by the Community Plan’s land use designation. As such, the Vesting Zone 
Change must be approved by the City because the Property is entitled to the density allowed by 
the Community Plan.

C. THE HOUSING CRISIS ACT OF 2019 MANDATES APPROVAL.

The State Housing Crisis Act (“HCA” or Gov. Code, §§ 65589.5 and 65905.5) was passed in 
2019 and authorizes proposed housing developments like Snowball’s to override local zoning 
codes that are inconsistent with the general plan. The intent of the legislation is to increase the 
approval and construction of new housing for all economic segments of California’s communities 
by meaningfully and effectively curbing the capability of local governments to deny, reduce the 
density for, or render infeasible housing development projects. (Gov. Code § 65589.5(a)(2)(K).) 
The HCA prohibits the City from denying a housing development project, or imposing 
conditions that restrict or lower density when the proposed project is consistent with the general 
plan land use designation at the time an application is deemed complete (Gov. Code, § 
65589.5(i).) Furthermore, the HCA also provides that the City may not require a zone change of
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an applicant when a proposed project is consistent with the general plan. (Gov. Code §§ 
65589.5(a)0')(4) and 65905.5(c)(2).)

Attorneys’ fees and penalties may be assessed against the City for actions in violation of the 
HCA.

D. CONCLUSION.

In sum. to deny the Vesting Zone Change is contrary to the law, the evidence in the record, 
detailed findings that support project approval, and the unanimous action and recommendation of 
the City Planning Commission. The Vesting Zone Change is the only action left to be acted upon 
by the City and does nothing more than make the zone match the exact density allowed in the 
Community Plan. The consistency doctrine, coupled with the recent legislation amending the 
Housing Accountability Act and enacting the Housing Crisis Act, prohibit the City- from 
disapproving or restricting the density of the Project.

Thank you for your consideration and attention to this matter. As always, please do not hesitate 
to contact me at any time with any questions or comments you may have.

Sincerely,

GAINES & STACEY LLP

YT&PBy
FRED GAINES

City Clerk (Via Email and Hand Delivery)
Elva Nuno-O’ Donnell, Department of City Planning (Via Email)

cc:


