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September 20, 2019

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

1000 SOUTH VERMONT AVENUE; APPEAL RESPONSE: COUNCIL FILE NO. 19-0806 

Project Background

The proposed project involves the demolition of the existing structures and the construction of a 
seven story, 91-foot high mixed-use development with up to 228 residential units and up to 53,498 
square-feet of commercial uses. Of the 228 residential units, 5% have been set-aside for 
Moderate Income Households.

On June 24, 2019, the City Planning Commission issued a Determination that conditionally 
approved the following: 1) a Vesting Zone Change to change the zone designation from C2-1 and 
R4-1 to (T)(Q)RAS4-1; 2) a Master Conditional Use to permit the sale and dispensing of a full line 
of alcoholic beverages for off-site consumption in conjunction with a market and the sale and 
dispensing of a full line of alcoholic beverages for on-site consumption in conjunction with three 
establishments; 3) a Site Plan Review for a development which creates, or results in an increase 
of 50 or more residential units; and 4) found, based on the independent judgment of the decision
maker, after consideration of the whole of the administrative record, the project was assessed in 
Mitigated Negative Declaration, No. ENV-2016-3181-MND, adopted on February 23, 2018; and 
pursuant to CEQA Guidelines, Sections 15162 and 15164, no subsequent EIR, negative 
declaration, or addendum is required for approval of the project.

On July 19, 2019, an appeal was filed by Rosita Lopez (Coalition for an Equitable 
Westlake/MacArthur Park) from the decision of the City Planning Commission to approve the 
Master Conditional Use, Site Plan Review and the finding of Mitigation Negative Declaration No. 
ENV-2016-3181-MND as the adequate environmental clearance for the project. The 
accompanying Vesting Zone Change was only appealable by the applicant and was not appealed.

Appeal Summary:

All of the appeal points submitted by the appellant pertain to the adopted Mitigated Negative 
Declaration for the project and not the approved Master Conditional Use or the Site Plan Review 
entitlements nor the related findings approved by the City Planning Commission. Specifically, the
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appeal addresses specific concerns and focuses on the adequacy of the MND.

As background, pursuant to the California Environmental Quality Act (CEQA), Mitigated Negative 
Declaration (MND) No. ENV-2016-3181-MND was prepared for the proposed project and 
circulated for 20 days from October 5, 2017 through October 25, 2017. Comments were submitted 
by the members of the public and public agencies. In response to the comments, the applicant 
prepared an updated air quality and greenhouse gas study, which was submitted and 
incorporated into the final MND. The MND identified potentially significant impacts in the 
categories of noise and public services and found that mitigation measures for each of the impacts 
would reduce impact levels to less than significant. A Mitigation Monitoring Program was prepared 
for the MND.

On February 23, 2018, the Advisory Agency adopted Mitigated Negative Declaration ENV-2016- 
3181-MND as the environmental clearance for the project as part of its approval of Vesting 
Tentative T ract Map 74230 for the merger of five parcels into a single ground lot and two airspace 
lots. No appeals were filed against those actions.

Furthermore, on June 24, 2019, the City Planning Commission found, based on the independent 
judgment of the decision-maker, after consideration of the whole of the administrative record, the 
project was assessed in Mitigated Negative Declaration, No. ENV-2016-3181-MND, adopted on 
February 23, 2018; and pursuant to CEQA Guidelines, Sections 15162 and 15164, no subsequent 
EIR, negative declaration, or addendum is required for approval of the project, as part of their 
approval of the related entitlements (CPC-2016-3180-VZC-MCUP-SPR).

The following statements have been compiled and summarized from the submitted appeal and 
responded to below. The appeal in its entirety is located within Council File No. 19-0806.

Appeal Summary

1. Population and housing

APPEAL POINT: The Project will directly displace low-income renters, yet the MND states 
that there is no impact and that the project will not necessitate the construction of replacement 
housing elsewhere.

STAFF RESPONSE: The proposed project involves the demolition of the existing structures 
(including 32 residential units) and the construction of a seven story, 91-foot high mixed-use 
development with up to 228 residential units and up to 53,498 square-feet of commercial uses. 
Thus the area will have a net gain of 196 residential units.

2. Air quality

APPEAL POINT: Cumulative considerable net increase of pollutants for which region is 
nonattainment.

STAFF RESPONSE: As noted in the MND and the air quality and greenhouse gas study 
dated November 2017, the proposed project’s construction related air quality emissions were 
found to be below the SCAQMD’s thresholds of significance for regional and localized air 
quality emissions. Therefore, because the construction-related and operational daily 
emissions associated with the project would not exceed the SCAQMD’s recommended 
thresholds, these emissions associated with the project would not be cumulatively 
considerable. Thus, cumulative air quality impacts would be less than significant. Also, as the 
project is consistent with SCAG’s growth projections, it would not have a cumulatively
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considerable contribution to an impact regarding a potential conflict with or obstruction of the 
implementation of the applicable air quality plan. Accordingly, cumulative impacts related to 
conformance with the 2016 AQMP would be less than significant.

3. Cultural Resource/Tribal Cultural Resources

APPEAL POINT: There will be impacts to archeological resource and paleontological 
resources, and substantial adverse change in significant of a tribal resource.

STAFF RESPONSE: The MND identified potentially significant impacts in the categories of 
noise and public services and found that mitigation measures for each of the impacts would 
reduce impact levels to less than significant. The project will be subject to Regulatory 
Compliance Measures (RCMs), which require compliance with California Public Resources 
Code Section 21083.2. These RCMs will ensure the project will not have significant cultural 
or tribal resources. Additionally, if any resources are discovered during excavation, grading, 
or construction activities, work shall cease in the area of the find until a qualified archaeologist 
has evaluated the find in accordance with federal, State, and local guidelines, including those 
set forth in California Public Resources Code Section 21083.2.

4. Greenhouse Gases

APPEAL POINT: Generation of greenhouse gases. The MND (p. B-28) compares the 
estimated emissions to SCAQMD’s threshold of 3,000 MTC02e "For all land use projects” 
without any justification for using that threshold in this circumstance.

STAFF RESPONSE: The MND identified potentially significant impacts in the categories of 
noise and public services and found that mitigation measures for each of the impacts would 
reduce impact levels to less than significant. As noted in the MND and the air quality and 
greenhouse gas dated November 2017, the proposed project’s construction related air quality 
emissions were found to be below the SCAQMD’s thresholds of significance for regional and 
localized air quality emissions. The project site would be zoned RAS4-1 and therefore 
SCAQMD (all land use projects) GHG threshold of significance was used to compare project 
emissions to. The proposed project’s operational emissions would not exceed the threshold 
of 3,000 MTCO2e for mixed-use developments.

5. Hydrology and Water Quality

APPEAL POINT: Water quality standards or water discharge requirements.

APPEAL RESPONSE: The MND identified potentially significant impacts in the categories of 
noise and public services and found that mitigation measures for each of the impacts would 
reduce impact levels to less than significant. The project will be subject to Regulatory 
Compliance Measures (RCMs), which require permits from the State Water Resources 
Control Board and the preparation of a Storm Water Pollution Prevention Plan Project in 
compliance with the requirements of the Construction General Permit. Additionally the project 
shall submit a Low Impact Development Plan and/or Standard Urban Stormwater Mitigation 
Plan to the City of Los Angeles Bureau of Sanitation.

6. Noise

APPEAL POINT: Noise exceeding standards
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STAFF RESPONSE: The MND identified potentially significant impacts in the categories of 
noise and public services and found that mitigation measures for each of the impacts would 
reduce impact levels to less than significant. As noted in the MND, the adopted mitigations 
measures and regulatory compliance measures include: complying with the City’s Noise 
Ordinance (No. 144,331) , restriction of construction and demolition to the hours of 7:00 am 
to 6:00 pm Monday through Friday, and 8:00 am to 6:00 pm on Saturday, and the use shall 
use power construction equipment with state-of-the-art noise shielding and muffling devices. 
Appellant;s argues that compliance with mitigations measures and City Ordinances would not 
be satisfactory to mitigate impacts, but does not provide specific nor project specific 
information to refute conclusions of the adopted MND.

7. Mandatory’ Findings of Significance

APPEAL POINT: Cumulative impacts. The analysis of cumulative impacts only makes a 
conclusory claim that compliance with regulations and incorporation of mitigation measures 
would preclude significant cumulative impacts with regards to several categories of impacts.

STAFF RESPONSE: Cumulative impacts related to the construction of the proposed project 
can be assessed by considering the quantity of projects of the same type in the same place. 
The project is entirely consistent with the existing General Plan designation and zoning, which 
accounts for the impacts of developments which are within their parameters. Any successive 
projects of the same type and nature would reflect a development that is consistent with the 
underlying land use designation and the LAMC, and thus would be subject to the same 
regulations and requirements, including development standards and environmental impacts. 
The impacts of each subsequent project will be mitigated, and thus will not result in a 
cumulative impact.

8. EIR Required

Appeal Statement: The project warrants an Environmental Impact Report (EIR), and the 
Mitigated Negative Declaration (MND) should not be certified.

Staff Response: No evidence has been provided to the record to indicate that the project 
creates an un-mitigatable impact that was not considered, and would therefore trigger an EIR. 
The appellant does not cite any specific errors or inaccuracies in the MND. Furthermore, 
pursuant to Section 15064 of the State CEQA Statute and Guidelines, argument, speculation, 
unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or 
evidence that is not credible, shall not constitute substantial evidence. Substantial evidence 
shall include facts, reasonable assumptions predicated upon facts, and expert opinion support 
by facts. The appellant has not submitted any substantial evidence to support the claim that 
the project may have potentially significant impacts and therefore requires an EIR.

Conclusion

The appeal addresses specific concerns and focuses on the adequacy of the MND. Upon careful 
consideration of the Appellant's points, the Appellant has failed to adequately disclose how the 
City erred or abused its discretion. As previously stated, the Advisory Agency adopted Mitigated 
Negative Declaration ENV-2016-3181-MND as the environmental clearance for the project and 
the City Planning Commission found the MND to be adequate for their approval of the project 
entitlements. Additionally, no new substantial evidence was presented that City Planning 
Commission has erred in its actions relative to the MND and the associated entitlements.
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Staff Recommendation

Therefore, based on the above, in consideration of the appeal for the project located at 1000 
South Vermont Avenue, the Department of City Planning recommends that the PLUM Committee 
recommend for Council Action to:

Find based on the independent judgment of the decision-maker, after consideration of the 
whole of the administrative record, the project was assessed in Mitigated Negative 
Declaration, No. ENV-2016-3181-MND, adopted on February 23, 2018; and pursuant to 
CEQA Guidelines, Sections 15162 and 15164, no subsequent EIR, negative declaration, or 
addendum is required for approval of the project.

1)

Approve the Vesting Zone Change from C2-1 and R4-1 to (T)(Q)RAS4-12)

Deny the submitted appeal, and thereby3)

Approve the Master Conditional Use and Site Plan Review; and4)

Adopt the attached Conditions of Approval and Findings.5)

Sincerely,

VINCENT P. BERTONI, AICP 
Director of Planning

'T*

NICHOLAS HENDRICKS 
Senior City Planner

NH:JT


