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MICHAEL N. FEUER
CITY ATTORNEY

REPORT NO. R ? 1 - ^ i 8 2
JUN 0 2 2021

REPORT RE:

DRAFT ORDINANCE FINDING THAT THE PUBLIC INTEREST AND NECESSITY 
REQUIRE THE ACQUISITION VIA EMINENT DOMAIN OF A PERMANENT 

PUBLIC STREET EASEMENT LOCATED AT 10131 NATIONAL BOULEVARD 
FOR THE CONSTRUCTION OF THE NATIONAL BOULEVARD AT 

CLARINGTON AVENUE N/S SIDEWALK PROJECT

W/O No. E1908239 
R/W MAP No. 33926-1A 
(COUNCIL DISTRICT 5)

NOTICE AND OPPORTUNITY TO BE HEARD REQUIRED

The Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File No. 19-0926-S1

Honorable Members:

Pursuant to a request 
transmits approved as to form and legality, a Resolution of Necessity (Ordinance) 
authorizing the condemnation of a Permanent Public Street Easement over real 
property located at 10131 National Boulevard (APN No. 4313-024-001) (Property) for 
the National Boulevard at Clarington Avenue N/S Sidewalk Project (Project). The draft 
Ordinance with a legal description for the Property is attached as Exhibit A.
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Acquisition of a portion of the Property by this condemnation will allow for the 
creation of a new sidewalk, and a single vehicular travel lane and a 5-foot bike lane on 
the north side of National Boulevard between Clarington and Jasmine Avenues.

Background

Presently, there is no sidewalk on the north side of National Boulevard between 
Clarington and Jasmine Avenues. The Project’s location is at a point on National 
Boulevard between Clarington and Jasmine Avenues where the street turns from a 
north easterly line to almost due westerly. The approach at that corner is too narrow for 
vehicles, pedestrians, and bicyclists to occupy the same space at the same time. Public 
safety requires the installation of a sidewalk in that area, which is not far from a Metro 
station.

Extending and widening the sidewalk along National Boulevard, together with the 
installation of a 5-foot bike lane and a single vehicular travel lane in a westerly direction, 
will provide for safer access and travel for pedestrians and bicyclists alike. The 
proposed sidewalk and bike lane are consistent with the City Planning Department’s 
Exposition Corridor Streetscape Master Plan.

The neighborhood’s population continues to grow, and more residents are 
walking and biking on National Boulevard to take advantage of the several new 
businesses and shops in the area. Additionally, pedestrians and bicyclists who use the 
nearby Metro rail service will take advantage of improved street and sidewalk 
conditions.

On or about January 22, 2021, an offer in the amount of $31,000 was made to 
the property owner. This offer and prior offers to purchase the property have all been 
rejected.

Project Description

The City plans to construct a sidewalk along National Boulevard west of 
Clarington Avenue. In addition to a new sidewalk, the Project envisions the creation of 
a single directional bike path on the north side of National Boulevard next to the new 
sidewalk. The area is approximately one quarter of a mile from the Expo Line’s Metro 
stop located at National and Palms.

The Project is located in Council District 5 on National Boulevard between 
Clarington Avenue to the east and Jasmine to the west. Council District 5 is in full 
support of the Project.
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Design Plans and Riqht-of-Wav Map

Attached as Exhibit B is a Site Plan of the proposed sidewalk improvements. 
Attached as Exhibit C is the Right-of-Way Map with the shaded portion showing the 
area of the proposed Permanent Public Street Easement.

Property Description and Negotiations with the Owner

The area needed is 145 square feet. The Property is zoned M1-1, light industrial 
uses. The City appraised the Property required for the Project with a fair market value 
of $31,000.

The owner has not been cooperative and has demanded payment in amounts far 
above what the 145 square feet of land is worth. On August 27, 2019, the City 
presented its offer for $26,800 to the owner. The owner did not agree with the City’s 
appraised value and countered with a demand of $27,500 for the real estate and 
$2,150,000 in severance damages to the remainder property.

In an attempt to determine if an agreement could be reached with the owner in 
order to avoid the need for condemnation, during 2020 the City re-appraised the subject 
land and determined the fair market value to be $31,000. This new amount was offered 
to the owner in writing on or about January 22, 2021. To date, the owner has not 
accepted the City’s offer of $31,000.

Consequently, the owner and the City have reached an impasse in negotiations, 
which now requires the City to acquire a portion of the Property needed for the Project 
by eminent domain proceedings after the Council adopts the Condemnation Ordinance 
presented herein. Assuming the City obtains a court order for early possession before 
trial, the City anticipates commencing construction in late 2021 or early 2022.

Environment Impact Evaluation and Compliance

The Project is categorically exempt from the provisions of the California 
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Article 19, 
Section 15301 (c), Class 1 (Existing Facilities) as also reflected in City of Los Angeles 
CEQA Guidelines Article III, Class 1, Categories 3 and 4 because it involves minor 
alterations to the street and sidewalk involving negligible expansion of use. The Project 
will eliminate a gap in the existing sidewalk to address public safety and connectivity 
issues for pedestrian traffic along the north side of National Boulevard. None of the 
potential exceptions to use of a categorical exemption set forth in State CEQA 
Guidelines Section 15300.2 is applicable as set forth in the attached CEQA Notice of 
Exemption, Exhibit D.
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Community Plan

The Project is located within the West Los Angeles Community Plan within 
Council District 5.

Pursuant to Charter Sections 556, 558 and 559, the City Planning Department 
has determined that the proposed Project is in conformance with the purposes, intent, 
and provisions of the City’s General Plan. The Project will serve the public interest by 
improving and extending the sidewalk that exists on a portion of the north side of 
National Boulevard west of Clarington Avenue for a much longer length to the nearby 
Metro stop. A copy of the Planning Department’s written determination is attached 
hereto as Exhibit E.

Council Rule 38 Referral

A copy of the draft Ordinance has been submitted to the project manager at the 
BOE. BOE staff is in agreement with the terms of the draft Ordinance.

Notice and Opportunity to Be Heard

The draft Ordinance provides that the owner of the Property is to be given notice 
of the City Council’s intention to adopt the Ordinance and provided an opportunity to 
appear at a hearing before the City Council and be heard on the matter, all as required 
by Code of Civil Procedure §1245.235. Pursuant to that section, it is necessary that the 
City Council set a date for the hearing and that the Clerk give notice of the hearing date, 
which is not less than 15 days after notice is sent to the owner. If the owner, or her 
representatives, appear and desire to be heard, the City Council shall provide her 
and/or them the opportunity to appear before the City Council.

Notice pursuant to Code of Civil Procedure Section 1245.235 shall be provided to 
the owner of the property: Karen Kermath, 526 Spoleto Drive, Pacific Palisades, CA 
90272; with copy to her attorney Elisa Paster, Esq., Glaser Weil Fink Howard 
Avchen & Shapiro LLP, 10250 Constellation Blvd., 19th Floor, Los Angeles, CA 
90067

Funding Sources

An appropriation of $26,800 within SB1 was included in the 2019-20 Second 
Construction Projects Report (See 24 and 25 of the CAO Report, CF No. 19-0926-S1). 
That report was approved by the Council on December 3, 2019. The Mayor approved 
the Report on December 11, 2019, and approved the appropriation of $26,800.

This Office further recommends that after a complaint for eminent domain is filed 
it be given the authority to make a deposit of probable just compensation in the amount 
of $31,000, or in such other reasonable amounts as may be determined by any updated
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appraisals, market research and/or further negotiations. The deposit will be obtained 
from Department 50, Fund 59V, Appropriation Unit 50SKYC.

Recommended Action

In accordance with the forgoing, this Office and BOE recommend that the City 
Council take the following actions after conducting a public hearing:

Find that the Project is categorically exempt under the CEQA pursuant to 
State CEQA Guidelines Article 19, Section 15301 (c), Class 1.

1.

Adopt the proposed Resolution of Necessity (Ordinance) authorizing the 
acquisition of the Property by eminent domain;

2.

Authorize this Office to commence an action in the Los Angeles Superior 
Court to acquire the Property by eminent domain;

3.

Direct BOE and Public Works’ Office of Accounting to take all necessary 
actions, without further instruction, to approve requests for payment in the amount set 
forth above, or such other amounts as may be ordered by the Superior Court or as 
deemed necessary in the judgment of BOE and/or the City Attorney, and direct the 
Public Works’ Office of Accounting to process all such requests for payment for the 
acquisition of the Property from the following account: Department 50, Fund 59V, 
Appropriation Unit 50SKYC.

4.

Authorize this Office to deposit with the California State Treasurer or the 
Los Angeles Superior Court the probable just compensation as noted above for the 
acquisition of the Property and to seek an order from the Court to obtain early 
possession of the Property prior to trial;

5.

Authorize the BOE’s Real Estate Division to continue to attempt to acquire 
the Property, and all necessary interests therein, including for loss of business goodwill, 
if any, via negotiated purchases, or settlements; and, if successful, to execute all 
documents necessary to accomplish the transfer of those interests to the City;

6.

Authorize the City Attorney’s Office to make any corrections or 
clarifications to the foregoing recommended actions to effectuate the intent of this 
report.

7.
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If you have any questions regarding this matter, please contact Deputy City 
Attorney Zakia Kator at (213) 978-8182. She or another member of this Office will be 
available when you consider this matter to answer questions you may have.

Sincerely,

MICHAEL N. FEUER, City Attorney

By
DAVID MICHAELSON 

Chief Assistant City Attorney

ZK:mh

Attachments:
Exhibit A - Draft Ordinance
Exhibit B - Site Plan 
Exhibit C - 
Exhibit D - 
Exhibit E -

Right of Way Map
CEQA Notice of Exemption
Planning Department’s Determination
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