
MOTION IMMIGRANT AFFAIRS, CM RIGHTS AND EQUITY
On October 10, 2018, the U.S. Department of Homeland Security (DHS) issued a Notice of Proposed 

Rulemaking - Inadmissibility on Public Charge Grounds (Public Charge Rule) - for a 60-day comment period. The City 
of Los Angeles, along with numerous other government and community organizations, submitted comments in 
opposition (Martinez-Cedillo; C.F. 18-0003-S126) due to the severe impact on not only immigrant families, but U.S. 
citizen children as well. The final rule was published on August 14, 2019 and while it is expected to take effect October 
15, 2019, numerous legal challenges may delay or halt implementation.

The Public Charge Rule changes the definitions for public charge and public benefits, and changes the standard 
that DHS uses when determining whether a person is likely to access public benefits at any time in the future. The rule 
applies to anyone seeking a visa abroad and anyone seeking legal immigration status or a status adjustment. This includes 
permanent legal U.S. residents who are traveling, and upon their return from a trip abroad, may be subject to the public 
charge ground of inadmissibility.

The definition of public benefits used to make a public charge determination include: any federal, state, local or 
tribal cash assistance; Supplemental Security Income; Temporary Assistance for Needy Families (TANF); Supplemental 
Nutrition Assistance Program (SNAP); Section 8 Housing Assistance; Section 8 Project-Based Rental Assistance; Public 
Housing; and federally funded Medicaid. In addition, the U.S. Citizenship and Immigration Services officers will now 
also consider other factors such as education, age, household income, and health to determine whether to grant legal 
status. This abrupt shift in policy undermines the City’s public health and safety-net system, is arbitrary and capricious, 
flouts federal law, and seeks to usurp Congress’ authority by administratively repealing its longstanding family-based 
immigration system.

Since the Public Charge Rule was proposed in 2018, individuals across the nation have stopped applying for and 
accepting public assistance. This represents a major public health concern for our communities, including our children, 
people with disabilities, elders, both citizens and non-citizens, who are dependent on these programs.

On November 28, 2018, the City of Baltimore filed a lawsuit in the U.S. District Court for the District of 
Maryland, challenging the Trump Administration’s changes to the public charge rule. Since then, California, the District 
of Columbia, 17 other states, and the Counties of Santa Clara and San Francisco, have filed an amicus brief and joined 
in opposition to the final Public Charge Rule.

The City of Los Angeles has made significant efforts and invested in public assistance and housing programs 
such as the Permanent Support Housing, Affirmatively Furthering Fair Housing and the Housing Opportunities for 
Persons with HTV/AIDS Programs to ensure that families remain together in a safe and livable environment. Given the 
drastic consequences that the Public Charge Rule will have on our communities and it is the interest of the City to 
continue to protect the health, well-being, and economic security of our residents, the City should challenge the U.S. 
Department of Homeland Security, and any other federal agency involved in the implementation of the Public Charge 
Rule.

1 THEREFORE MOVE that the City Council authorize the City Attorney to file a lawsuit against the U.S. 
Department of Homeland Security, and any other agency involved in the implementation of the final rule - Inadmissibility 
on Public Charge Grounds — inasmuch as it undermines the City’s public health and safety-net system, is arbitrary and 
capricious, flouts federal law, and seeks to usurp Congress’ authority by administratively repealing its longstanding 
family-based immigration system.
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