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MICHAEL N. FEUER
CITY ATTORNEY

REPORT NO. R19”Q3Q7
SEP | 8 2019

REPORT RE:

ACTIONS BY THE TRUMP ADMINISTRATION 
RELATED TO IMMIGRATION

The Honorable City Council 
of the City of Los Angeles 

Room 395, City Hall 
200 North Spring Street 
Los Angeles, California 90012

Council File Nos. 19-1001 and 19-1003

Honorable Members:

Various motions were recently introduced addressing recent actions by the 
Trump Administration related to immigration. Those motions are found in Council File 
Nos. 19-1001 and 19-1003. This report will provide the City Council with a brief status 
report on those issues.

Family Separation - Flores v. Barr, Case No. 2:85-cv-4544-DMG

The City of Los Angeles continues to lead the multi-city and county effort to 
support the plaintiffs in the Flores litigation. Starting in June of last year, at the height of 
the family separation crisis, the Trump Administration filed an ex parte motion in the 
Flores case in an attempt to be relieved from its obligations to comply with the Flores 
Settlement Agreement. The City of Los Angeles filed one of only two amicus briefs 
opposing the administration’s efforts at that time. The matter was of critical importance 
to the City because the nation was reeling from the administration’s efforts to implement 
its forced family separation policy.

The brief asserted that forced family separation was a creation of the federal 
government’s own doing and should not serve as a basis for relieving the Trump 
Administration from complying with the critical child welfare provisions in the Flores
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settlement. The only discernible purpose of the administration’s court action was to 
obtain the ability to house migrant children indefinitely while evading the crucial layer of 
oversight and accountability provided by the settlement’s requirement to use state 
licensed childcare facilities. Judge Dolly Gee, who is presiding over the Flores case, 
ultimately ruled against the Trump Administration motion and cited to the City’s brief in 
her written order.

A few months later, the Trump Administration announced that it would seek to 
break up the Flores Settlement Agreement by undertaking a federal rulemaking process 
via notice and comment. In response to the proposed rule, the City joined a multi
city/county public comment - authored by the City of Chicago - in opposition to the 
proposed rule.

Because the United States Department of Homeland Security (DHS) and the 
United States Department of Health and Human Services reserved the right to 
implement the proposed rule immediately, while the notice and comment process was 
ongoing, the Flores plaintiffs were forced to file a Motion to Enforce the Settlement to 
block the implementation of the rule. Despite the expedited timing of the motion, the 
City Attorney’s Office was able to file an amicus brief on behalf of a national coalition of 
cities and counties in support of the plaintiffs’ efforts. The City’s brief was the only 
governmental brief filed at that initial motion stage.

In response to the Flores plaintiffs' motion, the administration stipulated that it 
would wait until a final rule was published before taking any implementation action. 
Accordingly, Judge Gee ordered the parties to file supplemental briefing within seven 
days of the Final Rule being published. In accordance with the Judge’s order, the City 
just filed a supplemental letter brief affirming our opposition to the final rule and stating 
that the arguments in our brief in opposition to the proposed rule are applicable to the 
final rule as well. The plaintiffs and DHS also filed their supplemental briefs on the final 
rule. Judge Gee has now taken the matter under advisement and may or may not 
request a hearing before ruling.

Public Charge - Baltimore v. Trump, 18-cv-03636-ELH; Santa Clara and San Francisco 
v. USCIS. Case No. 19-CV-04717-PJH

The Trump Administration’s first effort to implement changes relating to a “public 
charge” rule came in January 2018, when the State Department quietly changed the 
definition of “public charge” in its Foreign Affairs Manual (FAM). The change was 
directed at State Department officials working in United States embassies and 
consulates abroad who use the FAM to decide whether to grant a person permission to 
enter the United States.

On November 28, 2018, the City of Baltimore filed suit against the Trump 
Administration to challenge the State Department’s changed definition. In response to 
that filing, the Trump Administration moved to dismiss Baltimore’s complaint in February 
2019. In March 2019, the City joined an amicus brief authored by Montgomery County,
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MD and filed on behalf of cities and counties in opposition to the federal government’s 
motion to dismiss. The City is still awaiting the judge’s ruling in that case.

On October 10, 2018, the Trump Administration published a proposed new rule 
that would change how immigration officials inside the United States decide who is likely 
to become a “public charge.” The City joined a multi-city/county public comment - 
authored by New York City and the City of Chicago - in opposition to this proposed rule.

As you know, the Trump Administration recently finalized the rule, which is slated 
to take effect on October 15, 2019. On August 13, 2019, the County of Santa Clara and 
the City and County of San Francisco filed a complaint against the final version of the 
rule. Numerous state attorneys general and nonprofit groups have also filed suit. The 
California-led state coalition filed their complaint on August 16, 2019. And within the 
past few weeks, that California-led group of states filed a joint motion for a preliminary 
injunction seeking to prohibit DHS from implementing or enforcing its new rule. The 
following day, Santa Clara and San Francisco filed a similar motion for preliminary 
injunction.

In response, the City co-authored, with the City of Oakland, a national city/county 
amicus brief in support of the County of Santa Clara and the City and County of San 
Francisco’s Motion for Preliminary Injunction seeking to enjoin the implementation of the 
final rule.

The City’s amicus brief asserts that the Final Rule targets services that are 
provided precisely because they are the bedrock of a healthy community and assist 
vulnerable individuals in attaining and maintaining self-sufficiency. The brief also 
argues that the rule will cause—and is already causing—residents to forgo these 
services. With these withdrawals, cities and counties will suffer direct harm because the 
needs of this vulnerable population, once served by federally funded programs, will fall 
to the City; and at high cost to other important services the City provides. We are 
awaiting a ruling on the preliminary injunction motion from the judge.

If you have any questions concerning these matters, please contact Deputy City 
Attorney Michael Dundas or the undersigned at (213) 978-8100.

Sincerely,

MICHAEL N. FEUER, City Attorney
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By

KATHLEEN A. KENEALY 
Chief Assistant City Attorney
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Honorable Eric Garcetti, Mayor
Richard Llewellyn, City Administrative Officer
Sharon Tso, Chief Legislative Analyst
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