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o Aircompressors, auger drill rigs, concrete mixers, generators, saws, jackhammers,
and pneumatic equipment shall be enclosed by materials capable of reducing
noise levels by at least 13 dBA.

o Pile drivers shall be prohibited at the project site.

o A temporary noise control barrier/sound curtain shall be installed on the western
and northern property lines. The barrier shall be at least 8 feet high on the western
boundary and 8 feet high along the northern boundary in order to block the line-of-
sight of adjacent land uses to engine noise from equipment operating near the
property line. The noise control barrier/sound curtain shall be engineered to reduce
construction-related noise by at least 10 dBA for ground-level receptors with no
line-of-sight to construction activity. The noise control barrier/sound curtain shall
be engineered and erected according to applicable codes, and shall remain in
place until all windows have been installed and all activities on the project site are
complete.

o Adjacent land uses within 500 feet of the construction activity shall be notified
about the estimated duration and hours of construction activity at least 30 days
before the start of construction.

o Heavy-duty trucks shall be prohibited from queuing and/or idling on Bermuda
Street and Langdon Avenue.

o All construction areas for staging and warming up shall be located as far as
possible from adjacent residences and sensitive receptors.

o Portable noise sheds shall be provided for smaller, noisy equipment, such as air
compressors, dewatering pumps, and generators.

17. Severe Noise Levels (Residential Fronting on Major or Secondary Highway, or
adjacent to a Freeway) (MM XIlI-170). Environmental impacts to future occupants may
result from this project's implementation due to mobile noise. However, these impacts will
be mitigated to a less than significant level by the following measures:

All exterior windows having a line of sight of a Major or Secondary Highway shall be
constructed with double-pane glass and use exterior wall construction which provides
a Sound Transmission Coefficient (STC) value of 50, as determined in accordance
with ASTM E90 and ASTM E413, or any amendment thereto.

The applicant, as an alternative, may retain an acoustical engineer to submit evidence,
along with the application for a building permit, any alternative means of sound
insulation sufficient to mitigate interior noise levels below a CNEL of 45 dBA in any
habitable room.

18. Transportation (MM XVI-30). The following shall be implemented to minimize traffic
disruption during construction:

The developer shall install appropriate traffic signs around the site to ensure
pedestrian and vehicle safety.

The applicant shall be limited to no more than two trucks at any given time within the
site's staging area.

There shall be no staging of hauling trucks on any streets adjacent to the project,
unless specifically approved as a condition of an approved haul route.

No hauling shall be done before 9:00 AM or after 3:00 PM.
Trucks shall be spaced so as to discourage a convoy effect.
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A minimum of two flag persons are required. One flag person is required at the
entrance to the project site and one flag person at the next intersection along the haul
route.

Truck crossing signs are required within 300 feet of the exit of the project site in each
direction.

The owner or contractor shall keep the construction area sufficiently dampened to
control dust caused by grading and hauling, and at all times shall provide reasonable
control of dust caused by wind.

Loads shall be secured by trimming and watering or may be covered to prevent the
spilling or blowing of the earth material.

Trucks and loads are to be cleaned at the export site to prevent blowing dirt and spilling
of loose earth.

A log documenting the dates of hauling and the number of trips (i.e. trucks) per day
shall be available on the job site at all times.

The applicant shall identify a construction manager and provide a telephone number
for any inquiries or complaints from residents regarding construction activities. The
telephone number shall be posted at the site readily visible to any interested party
during site preparation, grading and construction.

19. Pedestrian Safety (MM XVI-80). The following shall be implemented to ensure
pedestrian safety during construction.

Applicant shall plan construction and construction staging as to maintain pedestrian
access on adjacent sidewalks throughout all construction phases. This requires the
applicant to maintain adequate and safe pedestrian protection, including physical
separation (including utilization of barriers such as K-Rails or scaffolding, etc) from
work space and vehicular traffic and overhead protection, due to sidewalk closure or
blockage, at all times.

Temporary pedestrian facilities shall be adjacent to the project site and provide safe,
accessible routes that replicate as nearly as practical the most desirable
characteristics of the existing facility.

Covered walkways shall be provided where pedestrians are exposed to potential
injury from falling objects.

Applicant shall keep sidewalk open during construction until only when it is absolutely
required to close or block sidewalk for construction staging. Sidewalk shall be reopened
as soon as reasonably feasible taking construction and construction staging into account.

Administrative Conditions

20. Approval, Verification and Submittals. Copies of any approvals, guarantees or
verification of consultations, review of approval, plans, etc., as may be required by the
subject conditions, shall be provided to the Department of City Planning prior to clearance
of any building permits, for placement in the subject file.

21.

Code Compliance. Use, area, height, and yard regulations of the zone classification of
the subject property shall be complied with, except where granted conditions differ herein.

22. Covenant. Prior to the issuance of any permits relative to this matter, an agreement
concerning all the information contained in these conditions shall be recorded in the
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23.

24.

25.

26.

27.

28.

County Recorder’s Office. The agreement (standard master covenant and agreement
form CP-6770) shall run with the land and shall be binding on any subsequent property
owners, heirs or assigns. The agreement shall be submitted to the Department of City
Planning for approval before being recorded. After recordation, a copy bearing the
Recorder’'s number and date shall be provided to the Department of City Planning for
attachment to the file.

Definition. Any agencies, public officials or legislation referenced in these conditions shall
mean the agencies, public offices, legislation or their successors, designees or
amendment to any legislation.

Enforcement. Compliance with these conditions and the intent of these conditions shall
be to the satisfaction of the Department of City Planning and any designated agency, or
the agency’s successor and in accordance with any stated laws or regulations, or any
amendment thereto.

Building Plans. Page 1 of the grant and all the conditions of approval shall be printed on
the building plans submitted to the department of City Planning and the Department of
Building & Safety.

Corrective Conditions. The authorized use shall be conducted at all times with due
regard for the character of the surrounding district, and the right is reserved to the City
Planning Commission, or the Director of Planning, pursuant to Section 12.27.1 of the
Municipal Code, to impose additional corrective conditions, if in the decision makers
opinion, such actions are proved necessary for the protection of persons in the
neighborhood or occupants of adjacent property.

Project Plan Modifications. Any corrections and/or modifications to the Project plans
made subsequent to this grant that are deemed necessary by the Department of Building
and Safety, Housing Department, or other Agency for Code compliance, and which involve
a change in site plan, floor area, parking, building height, yards or setbacks, building
separations, or lot coverage, shall require a referral of the revised plans back to the
Department of City Planning for additional review and final sign-off prior to the issuance
of any building permit in connection with said plans. This process may require additional
review and/or action by the appropriate decision making authority including the Director of
Planning and the City Planning Commission.

Mitigation Monitoring. Pursuant to California State Public Resources Code Section
21081.6 and the California Environmental Quality Act, the applicant and any future
owners, successors, heirs or assigns shall provide the Planning Department with status
reports for assessing and ensuring the efficacy of the mitigation measures (environmental
conditions) required herein.

a. Within 30 days of the effective date of this land use entitlement and prior to any
Planning Department clearance of the conditions of approval contained herein,
the applicant shall file a Mitigation Monitoring and Reporting Program (MMRP) in
a manner satisfactory to the Planning Department which defines specific reporting
and/or monitoring requirements to be enforced during Project implementation.
Each environmental condition shall be identified as to the responsible mitigation
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monitor(s), the applicable enforcement agency, the applicable monitoring agency
and applicable phase of Project implementation as follows:

i. Pre-construction (prior to issuance of a building permit);
ii. Construction (prior to certificate of occupancy); and
iii. Post-construction / maintenance (post-issuance of certificate of occupancy).

In some cases, a specific mitigation measure may require compliance monitoring
during more than one phase of Project implementation. Such measures shall be
noted within the discussion of the specific mitigation measure in the MMRP.

b. The applicant shall demonstrate compliance with each mitigation measure in a
written report submitted to the Planning Department and the applicable
enforcement agency prior to issuance of a building permit or certificate of
occupancy, and, as applicable, provide periodic status reports to the Planning
Department regarding compliance with post-construction / maintenance
conditions.

c. Ifthe environmental conditions include post-construction / maintenance mitigation
measures, the applicant and all future owners, successors, heirs or assigns shall
be obligated to disclose these ongoing mitigation monitoring requirements to
future buyers of the subject property.

d. The applicant and any future owners, successors, heirs or assigns shall reimburse
the Planning Department for its actual costs, reasonably and necessarily incurred,
necessary to accomplish the required review of periodic status reports.

29. Indemnification and Reimbursement of Litigation Costs.

The applicant shall do all of the following:

Defend, indemnify and hold harmless the City from any and all actions against the
City, in whole or in part, relating to or arising out of the City’s processing and approval
of this entitlement, including but not limited to, an action to attack, challenge, set
aside, void, or otherwise modify or annul the approval of the entitlement, the
environmental review of the entitlement, or the approval of subsequent permit
decisions, or to claim personal property damage, including from inverse
condemnation or any other constitutional claim.

Reimburse the City for any and all costs incurred in defense of an action related to or
arising out of the City’s processing and approval of the entitlement, including but not
limited to payment of all court costs and attorney’s fees, costs of any judgments or
awards against the City (including an award of attorney’s fees), damages, and/or
settlement costs.

Submit an initial deposit for the City’s litigation costs to the City within 10 days’ notice
of the City tendering defense to the Applicant and requesting a deposit. The initial
deposit shall be in an amount set by the City Attorney’s Office, in its sole discretion,
based on the nature and scope of action, but in no event shall the initial deposit be
less than $50,000. The City’s failure to notice or collect the deposit does not relieve







