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Counsel South Coast Air Quality Management District 21865
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General Counsel’s Office 

 909.396.2306   vtyagi@aqmd.gov 
 

July 16, 2020 

SENT VIA E-MAIL AND ONLINE: 

  
councilmember.buscaino@lacity.org  
Councilmember Joe Buscaino, Chair 
Trade, Travel, Tourism Committee  
Los Angeles City Council  
200 N. Spring Street  
City Hall - Room 1060  
Los Angeles, CA 90012 
 
councilmember.bonin@lacity.org 
Councilmember Mike Bonin,  
Trade, Travel, Tourism Committee  
Los Angeles City Council  
200 N. Spring Street  
City Hall - Room 1060  
Los Angeles, CA 90012 
 
paul.krekorian@lacity.org 
Councilmember Paul Krekorian 
Trade, Travel, Tourism Committee  
Los Angeles City Council  
200 N. Spring Street  
City Hall - Room 1060  
Los Angeles, CA 90012 
 
https://cityclerk.lacity.org/publiccomment/  
City of Los Angeles City Council 
Office of the City Clerk  
200 N. Spring Street 
City Hall - Room 360 
Los Angeles, CA 90012 
 
RE:  Request for Trade, Travel, and Tourism Committee Meeting and City of Los Angeles’ City 

Council Hearing Regarding CEQA Appeal from the Board of Harbor Commissioners’ 
Decision to Approve the Final Supplemental Environmental Impact Report (SEIR) for the 
Berths 97-109 (China Shipping) Container Terminal Project (SCH No.: 2003061153)  

 
Dear Councilmembers Buscaino, Bonin, and Krekorian, 
 
South Coast Air Quality Management District (South Coast AQMD) staff requests that the Trade, Travel, 
and Tourism Committee and the Los Angeles City Council (collectively, the City) schedule public meetings 
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to consider the CEQA appeals related to the Berths 97-109 (China Shipping) Container Terminal project 
(project) (Council File: 19-1263). Even with the health and safety concerns regarding COVID-19, South 
Coast AQMD staff understands that the City has been conducting meetings via webcast, and believes that 
the China Shipping CEQA appeals may be properly heard through videoconferencing while still providing 
adequate opportunities for public participation.  
 
South Coast AQMD staff has a long history of commenting on the project’s environmental documents and 
has consistently expressed concerns in previous letters1,2,3 regarding the project’s significant air quality 
impacts and the need for enforceable and meaningful mitigation measures to reduce these impacts. 
Nevertheless, the Board of Harbor Commissioners (Board) approved the China Shipping project on October 
8, 2019, without adequately addressing our concerns. As a result, on December 4, 2019, South Coast 
AQMD staff submitted a CEQA appeal to the City and asked that the City overrule the Board decision to 
certify the Final SEIR and approve the project4.  
 
The Final SEIR allows the project’s throughput to increase by 56 percent by 20455. Increased operations 
also mean more mobile sources contributing to a significant increase in regional emissions and health risks 
to the surrounding communities. The project’s NOx emissions will exceed South Coast AQMD’s CEQA 
significance threshold by up to 159 times. The project will also result in a maximum individual cancer risk 
of 25.4 in a million, which is 2.5 times greater than South Coast AQMD’s CEQA significance threshold of 
10 in a million. It is critical that a project with the magnitude of emissions involved here adopts all feasible 
mitigation measures to reduce its impacts and ensures those measures are enforced.  
 
The CEQA appeal stems from a culmination of South Coast AQMD staff’s repeated ignored concerns. One 
of the most critical requirements of CEQA is the mandate to ensure that all adopted mitigation measures 
are fully enforceable through permit conditions, agreements, or other measures. (CEQA Guidelines Section 
15126.4(a)(2)). This project underscores the importance of this mandate because the Final SEIR was 
prepared to address mitigation measures from the 2008 Final EIR that were never implemented because 
they were not incorporated into the lease with China Shipping and therefore could not be enforced by the 
City.  Yet, in spite of this history with China Shipping, the City again adopts this Final SEIR with no 
identified enforceable mechanism for implementation of the mitigation measures that are necessary to 
lessen environmental impacts. This repeated failure is inexplicable given the record is replete with evidence 
that China Shipping has no intention of adopting the Final SEIR mitigation measures any more than they 
intended to adopt the 2008 Final EIR measures. In fact, China Shipping went so far as to submit a letter 
dated October 7, 2019, where they state in no uncertain terms, that they do not intend to implement certain 
measures. China Shipping’s refusal to cooperate in this process raises several concerns.  
 
First, the Final SEIR fails to disclose the true air quality and GHG impacts of the project. The Final SEIR 
only analyzed the impacts of continued operation of the China Shipping project with revised mitigation 
measures and an increase in throughput. At no point does the Final SEIR actually identify the unmitigated 
project impacts in either the project analysis or in the analysis of alternatives6. The Final SEIR must also 
                                                             
1 South Coast AQMD. September 29, 2017. Accessed at: http://www.aqmd.gov/docs/default-source/ceqa/comment-
letters/2017/dseir-chinashipping-092917.pdf. 
2 South Coast AQMD. November 30, 2018. Accessed at: http://www.aqmd.gov/docs/default-source/ceqa/comment-
letters/2018/LAC181002-11.pdf. 
3 South Coast AQMD. October 4, 2019. Accessed at: http://www.aqmd.gov/docs/default-source/ceqa/comment-
letters/2019/october/LAC190905-02.pdf.  
4 Los Angeles Board of Harbor Commissioners. October 8, 2019. Board Resolution No.: 19-9548. 
5 Based on the Final SEIR, the project will increase the cargo throughput by 147,504 twenty-foot equivalent units (TEUs) from 
the 1,551,000 TEUs projected in the 2008 Final EIR to 1,698,504 TEUs estimated for years 2030 and 2036-2045. 
6 The Final SEIR did not include the alternative analysis. Instead, the Final SEIR relies on the alternative analysis prepared in the 
2008 Final EIR (Draft SEIR. Introduction. Page 1-34) and did not identify or analyze alternatives to the project that was approved 
in the Final SEIR. 
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analyze project impacts without mitigation so that it is clear to the public and surrounding communities 
what the project’s emissions may be from the project, and the increased throughput, should the mitigation 
measures once again fail to be implemented.  
 
Second, the Final SEIR needs to reevaluate the actual feasibility and likelihood of implementation of 
identified mitigation. In the October 7, 2019 letter from China Shipping, they raised concerns of operational, 
commercial, and financial challenges with the Board adopted mitigation measures. In fact, China Shipping 
explicitly claimed that implementation of MM AQ-9 and MM AQ-10 are not within their control as a 
terminal operator, claimed purported financial challenges with implementation of MM AQ-15, without 
providing evidence in support, and declined the responsibility entrusted through LM GHG-1, which 
requires a total $2,000,000 contribution in funding for greenhouse gas reduction projects and programs, and 
concluded that they cannot be accountable for the environmental analysis in the Final SEIR7. While these 
statements made by China Shipping are unsupported and the South Coast AQMD staff believes the 
mitigation measures are in fact technologically and financially feasible, the Final SEIR needs to identify 
how the City will ensure the commitments made in the Final SEIR will be enforced and implemented and 
needs to reveal project impacts without implementation of these measures. These are critical issues that 
must be addressed prior to project approval. 
 
Third, the City needs to evaluate all possible mechanisms for enforcing mitigation.  Even without China 
Shipping’s letters, this Final SEIR already had the effect of weakening prior mitigation commitments from 
the 2008 Final EIR, while acknowledging that operations will increase even more than previously 
anticipated.  As a result, the project’s air quality impacts will continue to worsen into the future for the next 
20 years. Based on the project’s actual throughput in 2014 of 1,088,639 TEUs, the project required 
1,109,873 truck trips, 570 train trips, and 82 vessel calls8. With a 147,504 TEU throughput increase by 
2045, the project is anticipated to require 36 percent more truck trips, 29 percent more train trips, and 90 
percent more vessel calls per year9. Together, with revisions to the air quality mitigation measures, the Final 
SEIR shows that the project will exceed South Coast AQMD’s CEQA air quality regional significance 
threshold for NOx by up to 159 times10. Given China Shipping’s historical performance and current stance, 
it is reasonably foreseeable that a worst-case project scenario would be one where the project has an 
increased throughput, but the mitigation measures for the project are not implemented. Prior to project 
approval, the City should ensure that all possible avenues to require mitigation have been evaluated and 
exhausted. For instance, the lease specifies that compensation provisions, which are based on throughput, 
will be adjusted every 5 years. The negotiation of the compensation provisions may be a discretionary 
action subject to CEQA. At the very least, this compensation metric certainly allows for the inclusion of 
mitigation considerations, such as a mitigation fee so that the Board may implement the mitigation measures 
identified in the Final SEIR or other measures to reduce project impacts. This option should be considered 
prior to project approval. 
 
Without correction of the deficiencies identified in this letter and the prior letters submitted by South Coast 
AQMD staff, the Final SEIR is inadequate as an informational document and fails to comply with CEQA’s 
substantive requirements to mitigate significant environmental impacts. For these reasons, the City should 
overrule the Board’s decision to certify the Final SEIR and approve the China Shipping project. 
 

                                                             
7 Cosco Shipping (North America) Inc. October 7, 2019. A letter to the City of Los Angeles Harbor Department (Mr. Chris 
Cannon). Distributed at the Los Angeles Board of Harbor Commissioners Special Meeting on October 8, 2019.  
8 Draft Recirculated SEIR. Section 2 Project Description. Table 2-3 Comparison of Operation of the CS Container Terminal as 
Analyzed in the 2008 EIS/EIR and the SEIR. Page 2-13. 
9 Ibid. Based on the Table 2-3 in the Draft SEIR, by 2045 the project’s truck trips, train trips, and vessel calls are expected to 
increase to 1,514,062, 738, and 156 trips per year, respectively, from 2014 actual levels of 1,109,873, 570, and 26 trips per year, 
respectively. 
10 Ibid. Section 3.1. Air Quality. Page 3.1-4. 
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We appreciate your consideration of our concerns and this request for a full hearing before the City Council. 
Please feel free to call me at (909) 396-2306 if you have questions or wish to discuss our comments. 

 
 
Sincerely,       
 

 
Veera Tyagi 
Principal Deputy District Counsel 
Office of the General Counsel 
 
 
 
 
 

cc: Wayne Nastri, Executive Officer 
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Name: Central City Association
Date Submitted: 07/16/2020 06:53 PM
Council File No: 19-1263 
Comments for Public Posting:  Please see attached letter. 



 

626 Wilshire Blvd., Suite 850, Los Angeles, CA 90017 
213.624.1213  |  ccala.org 

 

July 15, 2020 

Council President Martinez 
200 N. Spring Street 
Los Angeles, CA 90012 

RE: Council File #19-1263: Supplemental Environmental Impact Report for Berths 97-109 
(China Shipping) Container Terminal Project 

Dear Council President Martinez, 

Established in 1924, Central City Association (CCA) represents more than 400 businesses, 
nonprofit organizations and trade associations with a commitment to increasing investment in 
the region.  With this priority in mind, we would like to express our support for the Board of 
Harbor Commissioners’ decision to certify the Supplemental Environmental Impact Report 
(SEIR) for the China Shipping terminal and urge you to uphold their decision and to deny the 
appeal. 
 
By certifying this SEIR, the Council is keeping our economy moving forward and providing much 
needed certainty during the precarious economic period brought on by COVID-19. The China 
Shipping terminal supports 2,000 longshore and trucking jobs. 15% of the Port of Los Angeles’ 
cargo volume flows through this terminal and supports 80,000 direct and indirect jobs in the 
region. It is imperative that we do all that we can to preserve these well-paying jobs at a time 
when so many of our fellow Angelenos are out of work. 
 
In addition to its economic benefits, the SEIR before you establishes one of the greenest 
conventional terminals in the world by replacing infeasible or unattainable goals with achievable 
mitigation measures that will better serve those who live in the community and work at the 
terminal. This SEIR provides Los Angeles with an opportunity for a $2 million greenhouse gas 
reduction fund and investment in critical infrastructure to support transition to zero emission 
vehicles. If Council fails to certify the SEIR, cargo will most certainly be diverted away from Los 
Angeles to terminals with less stringent environmental practices or to automated terminals. 
 
We thank you for your consideration and look forward to the certification of the SEIR for the 
China Shipping Container Terminal Project. 
 
Sincerely,  

Jessica Lall 



 

626 Wilshire Blvd., Suite 850, Los Angeles, CA 90017 
213.624.1213  |  ccala.org 

 

President & CEO,  
Central City Association of Los Angeles 
 
cc: Honorable Members of the City Council 


