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THE PORT' _ s ANQIIFS

Executive Director's 
Report to the

Board of Harbor CommissionersSEPTEMBER 26, 2019DATE:

FROM: ENVIRONMENTAL MANAGEMENT

SUBJECT: RESOLUTION NO FINAL SUPPLEMENTAL 
ENVIRONMENTAL IMPACT REPORT FOR THE BERTHS 97-109 
(CHINA SHIPPING) CONTAINER TERMINAL PROJECT (APP NO. 
150224-504; SCH NO. 2003061153)

SUMMARY.

Staff requests that the Board of Harbor Commissioners (Board) certify tne Final 
Supplemental Environmental Impact Report (SEIR) for the Berths 97-109 China Shipping 
Container Terminal Project prepared in accordance with the California Environmental 
Quality Act (CF.QA), and approve the Revised Project as identified in the SEiR, which 
modifies 10 mitigation measures (MM) and one lease measure (LM) that were previously 
identified in the joint Environmental Impact Statement/Environmenta! Impact Repod for 
the China Shipping Container Terminal Project that was approved by the Board in 2008 
(2008 EIS/EIR), The Revised Project also includes operational changes associated with 
the terminal's cargo throughput projections that have since been revised in light of new 
information

In this action, the Board will need to independently review ana consider the Final SEIR 
and, if deemed adequate under CEQA, certify the Final SEIR, adopt specific Findings of 
Fact (FOF) and a Statement of Overriding Considerations (SOC) regarding the significant 
environmental impacts of the Revised Project and MMs to reduce or avoid such impacts, 
and adopt a Supplemental Mitigation Monitoring and Reporting Program (MMRP). Two 
traffic mitigation measures are the financial responsibility of the City of Los Angeles 
Harbor Department (Harbor Department). Staff proposes that the other MMs and LMs be 
the financial responsibility of the tenant as outlined in the Supplemental MMRP.

RECOMMENDATION:

It is recommended that the Board of Harbor Commissioners (Board):

1. Certify that the Final Supplemental Environmental Impact Report (SEIR) for the Berths 
97-109 China Shipping Contumer Terminal Project (a) has been completed in 
compliance with the California Environmental Quality Act (CEQA) (Public Resources 
Code §21000 et seq.), with the CEQA Guidelines (14 Cal. Code Regs §15000 et. 
seq ), and the City of Los Angeles CEQA Guidelines; (b) was presented to the Board 
for review and the Board considered the information contained in the Final SEIR prior 
to approving the Revised Project; and (c) reflects the independent judgment and 
analysis of the City of Los Angeles Haioor Department, and that all required 
procedures have been completed;
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2 Adopt the Findings of Fact and Statement of Overriding Considerations;

3. Find that, in accordance with the information contained in the Final Supplemental 
Environmental Impact Report, the Revised Project will have significant environmental 
effects on air quality and meteorology, greenhouse gas emissions and climate 
change, and ground transportation as defined by Public Resources Code Sections 
21068 and 21082 2, and the State California Environmental Quality Act Guidelines, 
Sections 15064, 15064.4, 15064.5, and 15382;

4. Find that, in accordance with the provisions of the California Environmental Quality 
Act Guidelines Section 15091(a)(1), changes or alterations have been required in, or 
incorporated into, the Revised Project, which substantially lessens or avoids one or 
more of the significant adverse environmental impacts identified in the Final 
Supplemental Environmental Impact Report;

5. Find that, in accordance with the provisions of the California Environmental Quality 
Act Guidelines Section 15091(a)(3), specific economic, legal, social, technological, or 
other considerations, make infeasible certain mitigaticn measures such that some 
environmental impacts remain significant and unavoidable,

6. Find that, all information added to the Final Supplemental Environmental Impact 
Report after public notice of the availability of the Recirculated Draft Supplemental 
Environmental Impact Report for public review but before certification, merely clarifies, 
amplifies, or makes insignificant modifications in an adequate Environmental Impact 
Report and recirculation is not necessary;

7. Find that, in accordance with Public Resources Code Section 21081(b) and California 
Environmental Quality Act Guidelines Section 15093, the benefits of the Revised 
Project outweigh the significant and unavoidable environmental impacts, and adopt 
the Findings of Fact and Statement of Overriding Considerations,

8. Adopt the Supplemental Mitigation Monitoring and Reporting Program (MMRP) as 
required by Public Resources Code, Section 21081.6. The Supplemental MMRP is 
designed to ensure compliance with the mitigation measures and iease measures 
adopted to avoid cr lessen significant effects on the environment, and identifies the 
resoonsibiliiies of the City of Los Angeles Harbor Department, as lead agency, to 
monitor and verify project compliance with those mitigation measures and lease 
measures;
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9. Approve the Revised Project identified in the Final Supplemental Environmental 
Impact Report including all feasible mitigation measures and lease measures with 
consiaeration of the Findings of Fact and Statement of Overriding Considerations, and 
the Mitigation Monitoring and Reporting Program;

10. Direct tne Cargo and Industrial Real Estate Division to incorporate by reference the 
Final Supplemental Environmental Impact Report, mitigation measures, lease 
measures, and Mitigation Monitoring and Reporting Program into any and all lease 
agreements or assignments encompassed in the approved Revised Project;

11. Authorize the Environmental Management Division to file the Notice cf Determination 
with the Los Angeles County Clerk and the Los Angeles City Clerk; and

12. Adopt Resolution No

DISCUSSION.

Backqround/Context - On December 18, 2008, the Board certified the 2008 EIS/EIR that 
analyzed the construction and operation of the China Shipping Container Terminal, which 
occupies app-oximately 142 acres and has been operational since 2005 with the last 
phase of construction completed in 2013. The 2008 EIS/EIR was prepared as a result of 
a lawsuit settled in 2004 through an Amended Stipulated Judgment (ASJ) in which the 
Harbor Department committed to preparing a new, project-specific EIR for development 
of the terminal (i e , the 2008 EIS/EIR) and agreed to several mitigation measures and 
the establishment of a $50 million community impact fund.

In certifying the 2008 EIS/EIR, the Board adopted an MMRP that imposed 52 mitigation 
and lease measures, including additional measures beyond those required in the ASJ, to 
reduce significant construction and operational impacts of the approved China Shipping 
Container Terminal Project in the areas of aesthetics, air quality, biology, cultural 
resources, geology, ground water, noise, public services, and transportation Most of the 
measures, including all the measures associated with construction and all of the ASJ 
requirements, have been implemented. Accordingly, those measures and the ASJ 
requirements are not considered in this Final SEIR.

Of the 52 measures adopted in the 2008 EIS/EIR, 10 MMs and one LM have not been 
fully implemented for various reasons. A re-evaluation of those measures, based on 
feasibility, availability of alternative technologies, and the actual need, has indicated that 
some measures are unnecessary, others have been superseded by advances in
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technology, and still others need to be modified to ensure their feasibility. The Final SEIR 
analyzes cedain changes to these measures and discloses tne impacts of those potential 
cnanges as they would affect the physical environment and operations at the China 
Shipping Container Term'nal. The Final SEIR also examines whether there are any 
additional feasible mitigation measures that could be adopted to address such impacts. 
These changes are collectively referred to as the “Revised Project” in the Final SEIR, 
which is discussed in more deta'I below.

Description of the Revised Pro:ect - The Revised Project evaluated iri the Final SEiR 
proposes to modify or eliminate 10 MMs and one LM from the 2008 EIS/EIR Specifically, 
the Revised Project proposes to modify six MMs, and to eliminate four MMs and one LM 
as follows

Measures from 2008 EIS/EIR Modified under the Revised Project
• MM AQ-9 Alternative Maritime Power

• MM AQ-10 Vessel Speed Reduction Program

• MM AG-15 Yard Tractors at Bertn 97-106 Terminal

• MM AQ-17 Yard Equipment at Berth 97-1C6 Terminal 

« MM TRANS-2 Alameda and Anaheim Streets

• MM TRANS-3 John S. Gibson Boulevard and 1-110 NB Ramps

Measures from 2008 EIS/EIR Eliminated under the Revised Project

• MM AQ-16 Yard Equipment at Berth 121-131 Rail Yard 

- MM AQ-20 LNG Trucks

• LM AQ-23 Throughput Tracking

• MM TRANS-4 Fries Avenue and Harry Bridges Boulevard

• MM TRANS-6 Navy Way and Seaside Avenue

In addition, tne SEIR for the Revised Project also adds one new MM and four new LMs 
as follows

New Measures Added under the Revised Project

. MM GHG-1: LED Lighting
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• LM AQ-1: Cleanest Available Cargo Handling Equipment

• LM AQ-2 Priority Access for Drayage

• LM AQ-3: Demonstration of Zero Emissions Equipment

• LM GHG-1: GHG Credit Fund

Transmittal 1 includes a comparison of each measure listed above, both as originally 
approved in the 2008 EIS/EIR and as proposed for modification or elimination under the 
Revised Project. All other measures (41 out of 52) approved in the 2008 EIS/EIR remain 
in effect, and are not affected by the Revised Project.

ENVIRONMENTAL ASSESSMENT:

CEQA Lead Agency Responsibilities - The Harbor Department is the CEQA lead agency 
for the Revised Project. As such, the Board is responsible for reviewing and considering 
the Final SEIR (Transmittal 2) and, at its discretion, certifying that the Final SEIR has 
been completed in accordance with CEQA. the State CEQA Guidelines, and the Los 
Angeles City CEQA Guidelines. In doing so, the Board must find that the information 
contained in the Final SEIR reflects the independent judgment and analysis of the Harbor 
Department. Certification of the Final SEIR must precede approval of the Revised Project. 
Accordingly, the Board must first independently review and certify tne Final SEIR as 
adequate under CEQA; adopt the specific FOF and SOC regarding the significant 
environmental impacts of the Revised Project and MMs to reduce or avoid such impacts 
(Transmittal 3), and adopt a Supplemental MMRP (Transmittal 4).

The Harbor Department typically implements MMs and other environmental obligations 
by including them in leases with its tenants. As a subsequent discretionary action, the 
Board will use this Final SEIR when deciding whether to approve and implement the 
Revised Project, which may include entering into a new lease with a tenant or amending 
the current lease for operations at Berths 97-109 accordingly

Purpose of the SEIR - A supplemental EIR, as its name implies, supplements an EIR that 
has already been certified for a project, to address project changes, changed 
circumstances, or new information that was not known, and could not have been known 
with the exercise of reasonable diligence at the time the prior document was certified. 
The purpose of a supplemental EIR is to provide the additional information necessary to 
make the previously certified EIR adequate for the project as revised. A supplemental 
EIR does not “re-open” a previously certified EIR or reanalyze the environmental impacts
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of a project as a whole; the analysis is limited to whether the project changes result in 
new or substantially more severe significant impacts.

Scope and Content of the SEIR - The Final SEIR incorporates and supplements the 2008 
EIS/EIR where mitigation measures and lease measures have been modified or 
information updated, and where discussion of these changes is necessary to provide 
sufficient analysis of impacts Resource areas addressed in the scope of the Final SEIR 
are limited to Air Quality, Greenhouse Gases ana Climate Change, and Transportation. 
The scope of this Final SEIR was also established based on the Initial Study prepared 
pursuant to CEQA, comments received during the Notice of Preparation (NOP) review 
process, and comments received on the Draft SEIR and Recirculateo Draft SEIR.

In addition, the Final SEIR, in evaluating the impacts of operation of the terminal under 
the Revised Project, assumes and analyzes the impacts of an incremental increase in the 
Terminal’s throughput in future years, compared to the assumptions in the 2008 EIS/EIR 
These revised throughput assumptions arise from circumstances surrounding operation 
of the terminal, which have changed as a result of updated cargo and activity projections. 
The 2008 EIS/EIR assumed that at full capacity, the China Shipping Container Terminal 
would handle throughput of approximately 1,551,000 TEUs (twenty-foot equivalent units, 
a measure of containerized cargo capacity) per year, which is roughly equivalent to 
838,380 standard shipping containers per year. Those numbers we re cased on ca^go 
forecasting performed in 2005. Based on an updated forecast of terminal cargo demand 
and capacity performed for the Final SEIR, the Harbor Department has estimated that, as 
presently configured, the terminal’s maximum capacity is 1,698,504 TEUs per year and 
throughput activity at that level will be reached by 2030 under current demand projections. 
This new estimate of maximum terminal throughput activity is approximately ten percent 
greater than the estimate used in the 2008 EIS/EIR

The Final SEIR incorporates modifications and corrections made to The Recirculated Draft 
SEIR, contains responses to all public comments made on the Recirculated Draft SEIR, 
and contains records of the public process as further detailed below.

Environmental Documentation Process and Public Involvement - The proposed Revised 
Project was subject to the required environmental documentation process that included 
public disclosure as required by CEQA. The procedural steps of the Final SEIR process 
are described below

1. Notice of Preparation (NOP). In accordance with the Los Angeies City CEQA 
Guidelines, Article VI, Section 1.5 and the State CEQA Guidelines, Section 15082,
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responsible agencies, participating City agencies, and other concerned parties were 
consulted through an NOP released on September 18, 2015, and public scoping 
meeting held on October 7. 2015, in the Board Room. Two commenters provided ora! 
comments during the scoping meeting and a total of 17 written comment letters were 
received from various agencies and the public during the comment period, which 
dosed on October 19, 2015.

Copies of the NOP were available for review online at www.portoflosangeles org, at 
the Harbor Department Environmental Management Division office, and at the Los 
Angeles San Pedro Branch and Wilmington Branch Libraries.

2. Draft SEIR. On June 16, 201 7, the Draft SEIR was released for a 45-day public review 
and comment period that was extended by request from commenters for an additional 
60 days through September 29, 2017 A public hearing on the Draft SEIR was held 
on July 18, 2017, in the Board room. A total of 34 written and oral comments were 
received from agencies, organizations, and individuals.

Public notices of the availability of the Draft SEIR was published in six newspapers: 
Los Angeles Times, Torrance Daily Breeze, Long Beach Press Teiegram, Random 
Lengths, Metropolitan News Enterprise and HOY. Copies of the Draft SEIR were 
available for review online at www.portoflosangeles.org, at the Harbor Department 
Environmental Management Division office, and at the Los Angeles San Pedro Branch 
and Wilmington Branch Libraries.

Based on a number of issues raised in public comments, the Harbor Department 
decided to revise and recirculate the Draft SEIR. Significant new information was 
added, as summarized in the next section below, which required a complete 
recirculation of the entire Draft SEIR.

3. Recirculated Draft SEIR. On September 28, 2018, the Recirculated Drart SEIR was 
released for a 45-day public review and comment period that ended on November 16, 
2018. A public hearing on the Recirculated Draft SEIR was held on October 25, 2018 
in the Board room. The same public noticing described above was provided. 
Reviewers were advised that since the entire document was recirculated, new 
comments must be suomitted on the Recirculated Draft SEIR. Although comments 
received on the prior Draft SEIR are part of the administrative record, they would not 
require a written response by the Harbor Department in the Finai SEIR. A total of 10 
written and oral comments were received from agencies, organizations, and

http://www.portoflosangeles
http://www.portoflosangeles.org
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individuals The significant new information added to the Recirculated Dra*t SEIR 
included the following.

CEQA Baseline
issued) as the CEQA baseline. Several comments disagreed with that baseline, 
alleging that use of a 2014 baseline ignored the period between 2008, when the 
original China Shipping Container Terminal Project was approved, and 2014 during 
which some mitigation measures were not fully implemented in a timely manner, and 
that the appropriate baseline would be the year 2000-2001 as used in the 2008 
EIS/EIR The Harbor Department determined that the appropriate baseline is 2008 
(the year of certification of the EIS/EIR for the China Shipping Container Terminal 
Project) since that approach captures the period in question but avoids revisiting the 
period between 2000 and 2008, which preceded the certification of the 2008 EIS/EiR 
that this Final SEIR supplements.

The Draft SEIR used 2014 (the year before the NOP was

Project Description of the Revised Project - The project description of the 
Revised Project in the Draft SEIR was revised to include the “Partial Implementation 
Period” (i.e., the time period after project approval occurred under the 2008 EIS/EIR, 
during which mitigation measures were in place but not all were being implemented in 
a timely manner) Three additional study years-2012, 2014, and 2018 - were added 
to the analysis, 2C12 as the first year when most of the mitigation measures in the 
2008 EIS/EIR were to have been in effect, 2014 tc coincide with the baseline in the 
Draft SEiR, and 2018 as the last year before the proposed revised measures in the 
Revised Project could take effect.

Feasible Mitigation Measures - The mitigation measures that comprise the 
Revised Project were modified from those analyzed in the Draft SEIR. In most cases, 
compliance dates have been adjusted to be based on the effective date of a new lease 
amendment between the Harbor Department and the tenant, rather than fixed 
calendar dates. In addition, several air quality and greenhouse gas mitigation 
measures and lease measures have been revised to take into account public 
comments and the adoption of the 2017 San Pedro Bay Clean Air Action Plan (CAAP)

Transportation Analysis - The analysis of the Revised Projects potential 
impacts on traffic was modified to include several additional intersections and freeway 
segments requested by the California Transportation Department in a comment letter 
on the Draft SEIR.
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4. Responses to Comments on Recirculated Draft SEIR. As required by Public 
Resources Code Section 21092.5, all public responsiole and trustee agencies who 
commented on environmental issues in the Recirculated Draft SEIR were provided 
with p'oposed written responses to those comments 10 days prior to tne Final SEIR 
being submitted to the Board for certification. In addition, written responses were 
provided for all public comments received on the Recirculated Draft SEIR, including 
those that incorporated or resubmitted their prior comments on the Draft SEIR.

5. Final SEIR. In accordance with the Los Angeles City CEQA Guidelines, Article I, and 
the State CEQA Guidelines, Section 15088, comments received on the Recirculated 
Draft SEIR were evaluated and significant environmental issues raised therein were 
responded to in the Final SEIR. In addition, modifications to mitigation measures and 
lease measures were made based on public comments on the Recirculated Draft 
SEiR. The comment letters and responses to comments, along with minor 
modifications and corrections to the Recirculated Draft SEIR are presented in the Final 
SEIR. The Final SEIR was completed in September 2019.

Findings and Conclusions - The Final SEIR, FOF and SOC, transmitted herewith, identify 
major findings and conclusions regarding the areas of environmental concern, feasible 
mitigation measures, and significant unavoidable impacts. The discussion below 
summarizes the proposed FOF for the Board’s consideration.

1. Areas of Environmental Concern. Through the public environmental review process, 
the following areas of environmental concern were identified. These potential impacts 
and others were assessed and discussed in detail in the Final SEIR. The Final SEIR 
concludes that unavoidable significant impacts would occur if the Revised Project is 
implemented in the following resource areas. Air Quality and Meteorology. 
Greenhouse Gas Emissions and Climate Charge, and Ground Transportation. In 
addition, cumulatively significant and unavoidable impacts would also occur in these 
same resource areas. All available feasible mitigation measures have been 
incorporated into the Revised Project to reduce significant impacts However, even 
with the incorporation of all feasible mitigation measures, impacts on these 
environmental resources would remain significant and unavoidable.

2. Proposed Mitigation and Lease Measures. In accordance with the provisions of tne 
Los Ange'es City CEQA Guidel'nes, Article I, the State CEQA Guidelines Section 
15091, and the information contained in the SEIR, changes or alterations have been 
required in, or incorporated into the Revised Project which substantially lessen or 
avoid significant adverse environmental impacts identified in the SEIR. Further,
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certain mitigation measures and lease measures were modified/strengthened based 
on public comments received on the Recirculated Draft SEiR. All MMs and LMs can 
be found in the Supplemental MMRP and would be incorporated as appropriate in real 
estate entitlements for the proposed Revised Project.

3. Overriding Considerations. Pursuant to Public Resources Code Section 21081(b), no 
public agency shall approve or carry out a project for which an EIR has been certified 
which identifies one or more significant environmental effects unless the agency 
makes the specific findings discussed aoove with respect to each significant impact 
and finds that specific overriding economic, legal, social, technological, or other 
benefits of the project outweigh the significant effects. The SOC must identify the 
substantial adverse environmental impacts that cannot be mitigated or avoided; make 
recommendations that the project or alternatives, if applicable, be approved as 
proposed; and the reasons why, if in the opinion of the decision-making body, the 
project warrants approval despite such consequences or recommendations.

The Draft FOF and SOC recommended by staff is transmitted for Board consideration 
and adoption. Staff, in recommending the proposed Revised Project for approval, has 
identified specific environmental, economic, legal, social, technological and other 
project benefits. In summary, the Revised Project provides the following benefits:

• Fulfills Harbor Department’s legal mandates and objectives. The Revised 
Project would fulfill the Harbor Department’s legal mandate under the Port of Los 
Angeles (Port) Tidolands Trust (Los Angeles City Charter, Article VI, Sec. 601; 
California Tidelands Trust Act of 1911) to promote and develop commerce, 
navigation and fisheries, and other uses of statewide interest and benefit including 
industrial and transportation uses and the California Coastal Act (PRC Division 20, 
Section 30700, et seq.), which identifies the Port and its facilities as a primary 
economic/coastal resource of the state and an essential element Gf the national 
maritime industry and obligates the Harbor Department to accommodate the 
demands of foreign and domestic waterborne commerce and other traditional 
water-dependent ano related facilities in order to preclude the necessity for 
developing new ports elsewhere in the state. Further, the California Coastal Act 
provides that the Harbor Department shoula give highest priority to the use of 
existing land space within harbors for Port purposes, including, but not limited to, 
navigational facilities, shipping industries and necessary support and access 
facilities. The Revised Project would also meet the Harbor Department’s strategic 
green growth objectives by maximizing the efficiency and the capacity of facilities
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while applying mitigation measures that adhere to and/or exceed the San Pedro 
Bay CAAP requirements and raise environmental standards.

• Implements the San Pedro Bay CAAP. The Revised Project incorporates many 
environmental features consistent with the CAAP, and additional mitigation 
measures and lease measures have been identified through the CEQA findings of 
the SEIR that meet CAAP requirements and objectives.

* Implements feasible mitigation measures on the existing China Shipping 
Container Terminal Project, to replace mitigation measures identified in the 
2008 EIS/EIR that have not been fully implemented. The Revised Project would 
eliminate some existing mitigation measures that have proved to be infeasible or 
unnecessary, institute rew mitigation measures, and modify other existing 
measures to enhance their effectiveness. In proposing these changes, the 
Revised Project would advance the original project objectives of the China 
Shipping Container Terminal Project to implement pollution control measures 
consistent with the CAAP, and to maximize the efficiency and capacity of the 
terminal while, at the same time, raising environmental standards through the 
applicat.on of all feasible mitigation measures. If the existing mitigation measures 
determined to be infeasible or unnecessary are not revised as proposed by the 
Revised Project, these project objectives would be not be advanced as originally 
intended. Further, environmental impacts identified in the 2008 EIR/EIS would 
not be addressed despite the availability of new or modified feasible mitigation, as 
identified in the SEIR. The proposed changes to existing mitigation measures that 
constitute the Revised Project would enable the China Shipping Container 
Terminal Project to better meet the original project objectives and address impacts 
identified in the 2008 EIR/EIS.

• Allows for continued operation of the China Shipping Container Terminal 
under feasible mitigation measures, providing economic benefits to the Port 
and the community. The Revised Project will allow for the continued operation 
of the terminal, generating revenues to the Port over the life of the Revised Project. 
The Terminal is responsible for 17% of the Port’s 9.7 million Twenty-Foot 
Equivalent Units that were processed in Fiscal Year-ending June 30, 2019, 
providing jobs and funding for environmental improvements. These funds are 
included in the Harbor Revenue fund for the purposes of operating, maintaining 
and improving the Port in accordance with the Tidelands Trust. Revenues from 
operation of the China Shipping Container Terminal also provide for environmental 
improvements, including incentive programs associated with the CAAP for
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reduction of truck emissions and advancing clean technology, and support the 
construction of necessary infrastructure for waterfront commercial and recreational 
improvements in Wilmington and San Pedro. If the Terminal cannot continue to 
operate, it could result in more than 800 jobs being displaced and delay 
implementation of environmental protection measures.

In summary, the Revised Project would allow the Harbor Department to meet its legal 
mandates to accommodate growing international commerce and would permit the 
Harbor Department to continue to comply with the CAAP and other measures 
designed to reduce overall emissions over time The Board hereby finds that the 
benefits of the proposed Revised Project described above outweigh the significant 
and unavoidable environmental effects and are therefore considered acceptable

4. Areas of Controversy on Recirculated Draft SEIR. It is important for the Board to be 
informed as tc the areas of controversy associated with the Final SEIR. The areas of 
controversy have been identified through oral and written comments received on the 
proposed Revised Project as part of the environmental review process. The 
discussion below provides a general summary of the areas that staff believes remain 
controversial. Specific details on issues raised by commenters and the responses to 
those comments are included in the Final SEIR.

Commenters on the SEIR have requested:

» Disclosure and fol'ow-up on past non-compliance with previously approved 
mitigation measures; imposition of fines and penalties for non-compliance; and 
development of a comprehensive program to monitor and enforce compliance of 
all approved mitigations and newtecnnologies, including through the formation of 
an oversight committee Refer to pages 2-23, 2-52, 2-53, and 2-65 where these 
issues have been addressed in the Final SEIR.

* More aggressive actions and phase-in schedules to accelerate use of zero- 
emission vehicles and equipment that are aileged to be currently and/or expected 
to be commercially available during the life of the Revised Project (the current 
permit term which ends in 2045). Refer to pages 2-7 and 2-37 where these issues 
have been addressed in the Final SEIR.

• Maintaining the 2008 mitigation requirements, in particular requirements for 100% 
compliance with standards for use of alternative maritime power, 100% compliance 
with the Vessel Speed Reduction Program; and mandatory use of LNG-fueled
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drayage trucks. Refer to pages 2-34 through 2-36 where these issues have been 
addressed in the Final SEIR

• Conversion of the China Shipping Terminal to employ all zero-emissions cargo
handling technology. Refer to page 2-19 where this issue has been addressed in 
the Final SEIR,

• A mitigat'cn fee fund to support off-Port community improvement projects. Refer 
to cages 2-60 and 2-93 where these issues have been addressed in the Final 
SEIR.

« Implementation of various terminal efficiency measures, for example: Reducea 
rates for zero-emission trucks through a fast-track system; incentives for faster turn 
times; mandatory increased use of on-dock rail; and various measures aimed at 
reducing emissions from oceangoing vessels. Refer to pages 2-22, 2-39 through 
2-40, 2-62, 2-93, and 2-95 where these issues have been addressed in the Final 
SEIR.

« Explanation of how the tenant's lease will be amended to incorporate adopted 
mitigation measures, and what will happen if the tenant does not agree to a lease 
amendment and the Port is not able to legally enforce adopted mitigation Refer 
to page 2-29 where this issue has been addressed in the Final SEIR.

5. SEiR Certification and Revised Project Approval. In light of these findings and 
conclusions, staff recommends certification of the Final SEIR as having been prepared 
in accordance with CEQA and its implementing guidelines, and further recommends 
approval of the Revised Project and adoption of all feasible mitigation measures and 
lease measures.

6. Implementation of Mitigation. When making the CEQA findings required by Public 
Resources Code Section 21081(a), a public agency shall adopt a reporting or 
monitoring program in accordance with Public Resources Code Section 21081.6 for 
changes to the proposed project which it has adopted or made a condition of project 
approval in order to mitigate or avoid significant effects on the environment. A 
Supplemental MMRP is transmitted for Board consideration and adoption.

7. Record of Proceedings. When making CEQA findings required by Public Resources 
Code Section 21081(a), a public agency shall specify the location and custodian of 
the documents or otner material which constitute the record of proceedings upon
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which its decision is based. These recoras are in the care of tne Director of 
Environmental Management, City of Los Angeles Harbor Department, 222 W, 6th 
Street, San Pedro, California 90731.

8. Notice of Determination. If and when the SEIR is certified and the Revised Project is 
approved, in accorcance with Los Angeles City CEQA Guidelines, Article I, and the 
State CEQA Guidelines Section 15094, a Notice of Determination will be filed with the 
Los Angeles County and City Clerks' Offices, and submitted to the State of California 
Governor’s Office of Planning and Research, State Clearinghouse after approval of 
the Revised Project. Public Resources Code Section 21167(c) provides that any 
action or proceeding alleging that an EIR does not comply with the provisions of CEQA 
shall be commenced within 30 days after filing the NOD.

FINANCIAL IMPACT:

Certification of the Final SEIR and approval of the Revised Project would commit the 
Harbor Department to implement two traffic mitigation measures MM TRANS-2 at 
Alameda and Anaheim Streets and MM TFJANS-3 at John S. Gibson Boulevard and 1-110 
N/B Ramps MM TRANS-2 is subject to approval by Los Angeles Department of 
Transportation (LADOT) and requires coordination with the City's Bureau of Engineering 
construction schedule for the Alameda Street Widening project that would be 
implemented at the same time. MM TRANS-3 also requires coordination with LADOT 
and would be implemented within three years after the intersection levei of service is 
measured as D or worse. Award of any capital construction contract re!ated to the traffic 
mitigation projects would require approval under separate future Board actions

The estimated cost to complete the Harbor Department’s traffic mitigation projects is 
$42,000 for MM TRANS-2 and $2,300,000 for MM TRANS-3.

Consultant and staff costs to complete the SEIR is estimated at $2,376,500.

Although the tenant has not agreed to bear financial responsibility for all other MMs and 
LMs included in the Revised Project, staff proposes that the MMs and LMs be the financia1 
responsibility of the tenant as outlined in the Supplemental MMRP

Cimr ATTORNEY:

The City Attorney’s Office has reviewed this Board Report and concluded that it raises no 
legal issues at this time
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Los Angeles Harbor Department Findings of Fact and Statement of Ovei riding Considerations

FINDINGS OF FACT AND STATEMENT OF 
OVERRIDING CONSIDERATIONS

1

2

1 Introduction3

These Findings of Fact have been prepared by the Los Angeles Harbor Department 
(LAUD, oi Port) as the Lead Agency pursuant to § 21081 of the Public Resources Code 
(PRC) and § 15091 of the State California Environmental Quality Act (CEQA) 
Guidelines to support a decision to approve continued operation of the Berths 97-109 
(China Shipping) Container Terminal Project under new and/or modified mitigation 
measures (the Revised Project), based upon a Supplemental Environmental Impact 
Report (“SEIR”) under Public Resources Code (“PRC”) § 21 (66 and 14 California Code 
of Regulations [CCR] § 15162 (“CEQA Guidelines” § 15162). Section 21081 ofthe 
Public Resources Code and § 15091 of the CEQA Guidelines provide that no public 
agency shall approve or carry out a project for which an Environmental Impact Report 
(EIR) has been certified that identifies one or more significant environmental effects of 
the project unless the public agency makes one or more written findings for each of those 
significant effects, accompanied by a brief explanation of the rationale for each finding. 
The possible findings are

Changes or alterations have been required in, or incorporated into, the project, which 
avoid or substantially lessen the significant environmental effects as identified in the 
Final SEIR.
Such changes or alterations are within the responsmility and jurisdiction of another 
public agency and not the agency making the finding. Such changes have been 
adopted by such other agency or can and should be adopted by such other agency. 
Specific economic, legal, social, technological, or other considerations, including 
provisions of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the Final SEIR

Additionally, the Lead Agency shall not approve a project thal will have a significant 
effect on the environment unless it finds that specific overriding economic, legal, social, 
technological, or other benefits of the project outweigh the unavoidable adverse 
environmental effects (PRC § 21081 (b); CEQA Guidelines § 15093). The LAHD has 
prepared the Statement of Overriding Considerations to document and substantiate the 
reasons to support its action based on the Final SEIR and other information contained in 
the record.

In accordance with the provisions of CEQA, the Board of Flarbor Commissioners (Board) 
adopts the Findings and Statement of Overriding Considerations as set forth below, as 
part of the certification of the Final SEIR and approval of the Revised Project. As 
required by CEQA, the Board in adopting these findings, also adopts a Revised 
Mitigation Monitoring and Reporting Program (MMRP) for the Revised Project. The 
Board finds that the MMRP, which is incorporated by reference and made a part of
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Los Ange,es harbor Department l-inairiys of Fact and Statement of Overriding Considerations

these findings, meets the requirements of CEQA Section 21C81.6 by providing for the 
implementation and monitoring of measures intended to mitigate potentially significant 
effects of the proposed program. Pursuant to CEQA Section 21082.1(c)(3), the Board 
also finds that the SEIR reflects the Port’s independent judgment as the lead agency for 
the Revised Project.

1
2
3
4
5

Revised Project Overview 

Introduction

26

2.17

This section describes the Revised Project analyzed in the Berths 97-109 (China 
Shipping) Container Terminal Project Supplemental EIR (SEIR). The China Shipping 
(“CS”) Terminal is located within the Port of Los Angeles in the community of San 
Pedro in the City of Los Angeles. The Revised Project involves the continued operation 
of the CS Terminal under new and/or modified mitigation measures compared to those 
approved by the LAHD in 2008 through the original EIS/EIR prepared by the Los 
Angeles Elarbor Department (LAHD) and the U.S. Army Corps of Engineers (USACE).
The 2008 EIS/EIF described the construction and operation of the CS Terminal and 
imposed 52 mitigation and lease measures to address the environmental impacts of the 
project described in that document (the Approved Project). Most of tire mitigation 
measures in the 2008 EIS/EIR have either been completed or will be completed within 
the time period for implementation. Accordingly, those measures are outside of the 
scope of the Revised Project and are not considered in the SEIR. In addition, a number 
of measures imposed by the 2004 Amended Stipulated Judgement (ASJ) in a lawsuit 
challenging LAHD approval of a permit for the CS Terminal have been met and are also 
outside the scope of Revised Project and are not considered in the SEIR

Of the 52 measures adopted in the 2008 EIS/EIR, 10 mitigation measures and one lease 
measure have not yet been fully implemented. A re-evaluation of those measures, based 
on the feasibility of some of the measures, the subsequent availability of alternative 
technologies, and the actual need, has indicated that some of those measures are 
unnecessary, others have been superseded by advances in technology, and still others 
need to be either modified to ensure their feasibility. The Revised Project includes 
changes to those measures to effectuate theses purposes.
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Revised Project Purpose2.231

In the 2008 EIS/EIR, the LAHD’s overall objectives for the CS Container Terminal 
Project were threefold: (1) provide a poition of the facilities needed to accommodate the 
projected growth in the volume of containeiized cargo through the Port, (2) comply with 
the Mayor’s goal for the Port to increase growth while mitigating the impacts of that 
growth on the local communities and the Los Angeles region by implementing pollution 
control measures, including the elements of the Clean Air Action Plan (C AAP) 
applicable to the Revised Project; and (3) comply with the Port Strategic Plan to 
maximize the efficiency and capacity of terminals while raising environmental standards 
through application of all feasible mitigation measures.

The overall purpose of the Revised Project is to further the second and third objectives by 
eliminating some previously adopted measures that have proved to be infeasible or 
unnecessary; instituting new, feasible, mitigation measures; and modifying other existing 
measures to enhance their effectiveness.
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Los Angeles Harbor Department Findings of Fact and Statement of Overriding Considerations

2.3 Revised Project Descriptioni

The Revised Project involves the continued operation of the CS Container Terminal 
under new or modified mitigation measures, described below, compared to those set forth 
in the 2008 EIS/EIR for the Approved Project. The revisions to mitigation measures in 
some cases modify details of the implementation of a measure, in other cases substitute a 
new measure, and in still other cases eliminate the measure altogether as being infeasible 
or no longer necessary. All other aspects of the Approved Project, including construction 
and the physical operation of the CS Container Terminal and all other mitigation 
measures, remain the same as those evaluated in the 2008 EIS/EIR, although the 
circumstances surrounding operation of the CS Container Terminal have changed to 
reflect an updated assessment of the terminal’s maximum throughput (i.e., its capacity ). 
The modifications proposed under the Revised Project are analyzed in the SEIR with the 
physical elements of the Approved Project described in the 2008 EIS/EIR as they now 
exist, and the operation of those elements, including the completed mitigation measures 
and the ongoing mit'gation measures, using updated cargo and activity projections and 
current analytical techniques. Finally, the Revised Project includes the ‘ partial 
implementation period,” when some of the measures were not fully complied with 
between 2008, when the measures were imposed, and 2019, when the proposed 
mitigations under Revised Project are assumed to begin for purposes of this analysis. 
Therefore, the years analyzed under this “partial implementation period” are 2012, 2014, 
and 2018
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Operation of the CS Container Terminal, 2008 - 2045
The SEIR compares future operations as analyzed in the 2008 EIS/EIR and as now 
projected to occur. This analysis is based on the recognition that changes in throughput, 
technology, and other factors have occurred, and that the original mitigation measures 
are, in many cases, obsolete 01 infeasible.

There are differences in the analysis years between the 2008 EIS/EIR and the SEIR The 
SEIR analyzes additional interim years: 2012, 2014, 2018, 2023 and 2036, which were 
not analyzed in the 2008 EIS/EIR. Year 2012 was chosen to illustrate conditions at a 
time when most of the requirements of the ASJ and the 2008 EIS/EIR's mitigation 
measures would be in effect. Tear 2018 was added to the analysis as being the last year 
before the mitigation measures in the Revised Project could begin implementation. Year 
2023 was chosen to provide information on conditions that would pertain when 
regulatory requirements would be fully implemented Year 2036 was chosen as an 
interim year between 2030 and 2045.
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2.3.2 Revised Project Elements
2 3.2.1 Proposed Modifications to 2008 EIR Mitigation Measures and Lease 

Measures
MM AQ-9 ~ Alternative Maritime Power (AMP)
MM AQ-9 in the 2008 EIS/EIR required that China Shipping ships calling at Berths 97
109 must use AMP in the following percentages while hoteling in the Port: January 1 - 
June 30 2005: 60% of total ship calls, 1 July 2005: 70% of total ship calls (ASJ 
requirement); 1 January 2010. 90% of ship calls; 1 January 2011 and thereafter: 100% of 
ship calls. Additionally, by 2010, all ships retrofitted for AMP shall be required to use 
AMP while hoteling at a 100 percent compliance rate, with the exception of
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Findings of Fact and Statement of Overriding Consioerat'onsLos Angeles Harbor Department

circumstances when an AMP-capable berth is unavailable due to utilization by another 
AMD-capable ship.

China Shipping vessels achieved the earlier requirements (Table 2-1): in 2005, 97% of 
CS vessel calls used AMP. In 2010 and thereafter, compliance did not meet the higher 
requirements of 90% and then 100%, although 93% compliance was achieved in 2014.

Although the goal of the Approved Project was 100 percent compliance for China 
Shipping vessels, the LAHD (as well as CARB) recognizes that the factors summarized 
above may prevent China Shipping from always achieving that goal. The Revised 
Project requires that:

Starting on the effective date of a new lease amendment between the 
Tenant and the LAHD and annually thereafter, all ships calling at 
Berths 97-109 must use AMP while hoteling in the Port, with a 95 
percent compliance rate. Exceptions may be made if one of the 
following circumstances or conditions exists:

1) Emergencies
2) An AMP-capable berth is unavailable
3) An AMP-capable ship is not able to plug in
4) The vessel is not AMP-capable.

In the event one of these circumstances or conditions exist, an 
equivalent alternative at-berth emission control capture system shall 
be deployed, if feasible, based on availability, scheduling, 
operational feasibility, and contracting requirements betw een the 
provider of the equivalent alternative technology and the terminal 
operator T he equivalent alternative technology must, at a minimum, 
meet the emissions reductions that would be achieved from AMP.

MM AQ-10 - Vessel Speed Reduction Program
MM AQ-10 in the 2008 EIS/EIR required that as of 2009, 100% of oceangoing vessels 
calling the CS Container Terminal comply with the Vessel Speed Reduction Program 
(VSRP) within a 40-nautical-mile (nm) radius of Point Fermin. The VSRP was in.tially 
(2005) established as a 20-nm-radius, but MM AQ-10 extended the radius to 40 nautical 
miles.
Although the compliance rate of vessels calling the CS Terminal approached 100% in 
2014, not all vessels will be able to comply with VSRP requirements due to unavoidable 
practical need to increase speed for various reasons. Accordingly, the LAHD proposes 
that MM AQ-10 be revised to require that'

Starting on the effective date of a new lease amendment between the 
T enant and the LAHD and annually thereafter, at least 95 percent of 
vessels calling at Berths 97-109 shall comply with the expanded 
VSRP of 12 knots between 40 nm from Point Fermin and the 
Precautionary Area
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MM AQ-15 -Yard Tractors41

MM AQ-i 5 in the 2008 EIS/EIR required all yard tractors to run on alternative fuel (LPG) 
between September 30, 2004, and December 31, 2014, and thaT beginning January 1, 2015, 
all yard tractors must be the cleanest available NOx alternative-fueled engine meeting 0.015 
gm/hp-hr for PM.
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As of the end of 2014, all yard tractors operating at the CS Terminal were alternative 
fuel-powered, ar.d thus complied with the provision of MM AQ-15 requiring alternative- 
fuel power. However, in light of subsequent changes in engine technology, including 
indications that new engines can meet an ultra-low NOx standard, the measure has been 
modified in the Revised Project to require yard tractors to meet Tier 4 and ultra-low NOX 
standards Accordingly, for the Revised Project, MM AQ-15 requires that:

• No later than one year after the effective date of a new lease amendment between 
the Tenant and the LAI ID, all LPG yard tractors of model years 2007 or older 
shall be replaced with alternative-fuel units that meet or are lower than a NOx 
emission rate of 0.02 g/bhp-hr and Tier 4 final off-road emission rates for other 
criteria pollutants.

• No later than five years after the effective date of a new lease amendment 
between the Tenant and the LAHD, all LPG yard tractors of model years 2011 or 
older shall be replaced with alternative fuel units that meet or are lower than a 
NOx emission rate of 0.02 g/bhp-hr and Tier 4 final off road engine emission 
rates for other criteria pollutants.
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MM AQ-16 - Railyard Cargo-Handling Equipment17
In accordance with the ASJ, MM AQ-16 required that the CHE at the WBICTF on-dock 
railyard be exclusively LPG-fueled from 2004 to 2014. The measure further required that 
by end of 2014, all such equipment meet Tier 4 off-road or on-road engine standards.
The equipment used at the railyard is the same CHE used in the container yards of the CS 
and Yang Ming (“YM") terminals, i.e., yard tractors that transfer containers between the 
container yard and the railyard, and toppicks that load and unload trains and trucks. 
Accordingly, the intent of this measure is fulfilled by controlling yard tractors and CHE 
through MM AQ-15 and MM AQ-17, and MM AQ-16 has been combined with MM AQ- 
17 under the Revised Project.
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MM AQ-17 - Cargo Handling Equipment27

In accordance with the ASJ, MM AQ-17 required that by September 30, 2004 all 
toppicks be equipped with diesel oxidation catalysts (DOCs) and use emulsified diesel 
fuel. MM AQ-17 further required that, beginning in 2009, all RTGs must be electric 
powered, all toppicks must have cleanest available NOx alternative fuel engine meeting 
EPA Tier 4 standards for PM, and new equipment purchases must be either cleanest 
alternative fuel or cleanest diesel with cleanest verified control equipment; by the end of 
2012, ah equipment less than 750 hp (which includes all CHE at the CS Terminal) must 
meet EPA T ier 4 off-road or on-road engine standar ds; and by the end of 2014, all 
equipment must meet Tier 4 non-road engine standards.

By 2004, all of the forklifts and top handlers met the ASJ requirements for emulsified 
diesel and DOCs. Since the further provisions of MM AQ-17 were not in effect until 
2009, the CHE working at the CS Terminal in 2008 complied with the measure’s 
requirements. The requirements for all-electric RTGs and cleanest-available top-picks in 
2009 were not met. The implementation dates for the conversion of all other CHE to Tier 
4 non-road standards were also not met.

All-electric RTGs are not only much more expensive to purchase than either diesel 
powered or hybrid units, but their installation at a container terminal requires substantial 
and costly modifications of the container yard to accommodate the necessary power 
trenches and transformers. In addition, space constraints in much of the container yard 
prevent the installation of electric RTGs throughout the terminal, in most of the container
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Findings of Fact and Statement of Overriding ConsiderationsLos Angeles Flarbor Department

yard the RTGs operate on short rows of containers which precludes the efficient 
deployment of electric RTGs because the electrical infrastructure does not permit electric 
RTGs to operate on multiple rows.

Moreover, China Shipping informed the Port that replacing the top picks and side-picks 
with Tier 4 non-road standard compliant units would be prohibitively expensive and 
require the retirement of units with useful life remaining. The same economic constraints 
would apply to other cargo-handling equipment such as forklifts

Accordingly, the Revised Project modifies MM AQ-17 to require replacement of existing 
tcppicks and heavy-duty forklifts with units meeting Tier 4 standards, the replacement of 
lighter-duty forklifts with electric units, and the replacement of sweepers with cleanest- 
available units, and the replacement of shuttle buses with zero-emissions units by 2025. 
The replacement schedule for CHE incorporated the useful economic service life of the 
existing equipment and the high capital costs (e.g , $650,000 per unit for top-picks) but 
accelerated the replacement. The Revised Project further modifies the measure to replace 
the calendar day compliance dates with dates related to the execution of a new lease 
amendment.
For the Revised Project, MM AQ-17 is revised as follows, all yard equipment at the 
terminal except yard tractors shall implement the following requirements:

Forklifts:
• By one year after the effective date of a new lease amendment 

between the Tenant and the LAHD, all 18-ton diesel forklifts of 
model years 2004 and older shall be replaced with units that 
meet or are lower than Tier 4 final off-road engine emission rates 
for PM and NOx.

• By two years after the effective date of a new lease amendment 
between the Tenant and the LAHD, all 18-ton diesel forklifts of 
model years 2005 and older shall be replaced with units that 
meet or are lower than Tier 4 final off-ioad engine emission rates 
for PM and NOx.

• By two years after the effective date of a new lease amendment 
between the Tenant and the LAHD, all 5-ton forklifts of model 
years 2011 or older shall be replaced with zero-emission un>ts.

• By three years after the effective date of a new lease amendment 
between the Tenant and the LAHD, all 18-ton diesel forklifts of 
model years 2007 and older shail be replaced with units that 
meet or are lower than Tier 4 final off-road engine emission rates 
for PM and NOx.
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Toppicks:
• By one year after the effective date of a new lease amendment 

between the Tenant and the LAHD. all diesel top-picks of model 
years 2006 and older shall be replaced with units that meet or are 
lower than Tier 4 final cff-road engine emission rates for PM 
and NOx.

• By three years after the effective date of a new lease amendment 
between the Tenant and the LAHD. all diesel top-picks of model 
years 2007 and older shall be replaced with units that meet or are 
lower than Tier 4 final off-road engine emission rates for PM 
and NOx
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• By five years after the effective date of a new lease amendment 
between the Tenant and the LAUD, all diesel top-picks of model 
years 2014 and older shall be replaced with units that meet or are 
lower than Tier 4 final off-road engine emission rates for PM 
and IN Ox.

Rubbe. fired Gantries:
• By three years after the effective date of a new lease amendment 

between the Tenant and the LAHD, all diesel RTG cranes of 
model years 2003 and older shall be replaced with diesel-electric 
hybrid units with diesel engines that meet or are lower than Tier 
4 final off-road engine emission rates for PM and NOx

• By five years after the effective date of a new lease amendment 
between the Tenant and the LAHD. all diesel RTG cranes of 
model years 2004 and older shall be replaced with diesel-electnc 
hybrid units with diesel engines that meet or are lower than Tier 
4 final off-road engine emission rates for PM and NOx.

• By seven years after the effective date of a new lease amendment 
between the Tenant and the LAHD, four RTG cranes of model 
years 2005 and older shall be replaced with all-electric units, and 
or.e diesel RTG crane of model year 2005 shall be replaced with 
a diesel-electric hybrid unit with a diesel engine that meets or is 
lower than Tier 4 final off-road engine emission rates for PM 
and NOx.
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24 Sweepers:
• Sweeper(s) shall be alternative fuel or the cleanest available by 

six years after the effective date of a new lease amendment 
between the Tenant and the LAHD.
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Shuttle Buses28
• Gasoline shuttle buses shall be zero-emission units by seven 

years after the effective date of a new lease amendment between 
the Tenant and the LAHD.
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MM AQ-20 - LNG Trucks32

The 2008 EIS/EIR proposed MM AQ-20 to reduce the emissions of drayage trucks 
arriving at and departing from the CS Terminal. The measure required that LNG-fueled 
drayage trucks be used to convey containers to and from the terminal. The requirement 
has three phases: from 2012 through 2014, at least 50% of drayage trucks calling the 
terminal must be LNG-powered, from 2015 through 2017 at least 70%, and thereafter 
100%. The 2008 EIS/FJR envisioned that LAHD would be responsible for the trucks and 
\VBCT (the terminal operator) would be responsible for necessary gate modifications and 
operations to ensure compliance.
As described in a study of the port dr ayage industry conducted by LAHD, “Assessment 
of the Feasibility of Requiring Alternative-Technology Drayage Trucks at Individual 
Container Terminals, Final Report,” April, 2017, the requirement of MM AQ 20 ;s 
infeasible at this time because of industry structural constraints, truck technology 
constraints, and financial constraints described in Section 2.5.2.1 of the Recirculated 
Draft SEIR. Accordingly, MM AQ-20 is not included in the Revised Project
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LM AQ-23 Throughput Trackingl
The 2008 EIS/EIR included MM AQ-23, which required assessments of whether actual 
future operations of the CS Container Terminal exceeded the throughput assumptions on 
which the impact assessments, and therefore the mitigation measures, were based. If that 
occurred, then staff would evaluate actual air emissions for comparison with the 2008 
EIS/EIR, and if that evaluation showed that criteria pollutant emissions exceeded those in 
the 2008 EIS/EIR. then new or additional mitigations would be applied through MM AQ- 
22 Periodic Review ofNew Technology and Regulations. The measure was re
designated a lease amendment, since it did not mitigate an identified impact, but it was 
never implemented because no lease amendment that included the measure took effect.

Achin' throughput has generally exceeded the projections in the 2008 EIS/EIR.
However, the new analysis in the SEIR already takes into account the maximum capacity 
of the terminal and growth in TEU volume ana applies all feasible mitigation measures to 
address future air quality impacts. Accordingly, periodic reviews of throughput are 
unnecessary. Furthermore, new technologies would continue to be considered and 
applied under Lease Measure AQ-22 Periodic Review ofNew Technology and 
Regulations, since this requirement is not being changed. Finally, new Lease Measure 
AQ-1, below, would ensure a regular check-in process and evaluation of the cleanest 
available technology when equipment is purchased or replaced by the tenant. A comment 
by the Natural Resources Defense Council on the Recirculated DSE1R requested that LM 
AQ-23 be retained, but for the reasons discussed above, the measure is not included in 
the Revised Project.
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MM TRANS-2, TRANS-3, TRANS-4. and TRANS-623

The 2008 EIS/EIR included several mitigation measures related to roadway 
improvements needed to reduce the impacts of truck traffic at certain Poit-aiea 
intersections. Three of those measures (MM TRANS-2 through MM TRANS-4) were 
not implemented by the dates specified in the measures. In addition, conditions have 
changed since the certification of the 2008 EIS/EIR, which calls into question the need 
for and/or effectiveness of some of these mitigation measures.

The LAHD conducted a screening analysis of traffic that included the locations that 
would be affected by the mitigation measures and determined that the three locations at 
which no mitigation was undertaken would not experience an impact from the CS 
Terminal’s traffic, and that the mitigation is therefore not needed For the fourth measure 
(MM TRANS-6), a separate but related transportation improvement project, the Navy 
Way and Seaside Interchange Project, will eliminate the impact, removing the need for 
the measure. Accordingly, none of the transportation measures are included in the 
Revised Project. However, mitigation measures MM TRANS-2 and MM TRANS-3, 
revised to incorporate new implementation schedules and new information regarding 
feasibility, were re-imposed on the Revised Project by the Recirculated DSEIR.

Summary
The revised mitigation measures that are included in the Revised Project take into 
account the uncertainty in the timing of the measures given the time needed to certify the 
SEIR and execute a new lease amendment. The revised measures will also ensure that 
the CS Terminal will transition to the then-current cleanest available technology for most 
major cargo-handling equipment within five years of the new lease amendment. For the 
longer term, however, the 2017 CAAP envisions that by 2030 the Port will rely on zerc- 
and near-zero-emissions technologies for all cargo-handling equipment, consistent with
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CARB’s March, 2017, initiative to amend the cargo-handling regulation to achieve up to 
100% zero-emissions technology by 2030.

1
2

3 3 CEQA Findings
The Findings of Fact are based on information contained in the Recirculated DSE1R and 
the Final SE1R (FSE1R) for the Revised Project, as well as information contained within 
the administrative record. The administrative record includes, but is not limited to, staff 
reports on the Project, public hearing records, correspondence on the Revised Project, 
public notices, written comments on the Revised Project and responses to those 
comments, proposed decisions and findings on the Revised Project, and other documents 
relating to the Board’s decision on the Revised Project.

The Recirculated DSE1R addressed the Revised Project’s potential effects on the 
environment and was circulated for public review and comment pursuant to the State 
CEQA Guidelines for a period of 90 days (including an extension) and 45 days, 
respectively.

The Recirculated DSEIR addressed only those issues that could be affected by the 
Revised Project. All other resource areas considered in the 2008 EIS/E1R were not 
addressed in the Recirculated DSEIR because the new information added or changes 
made to the Revised Project would not affect those areas Those impact areas are 
Aesthetics, Biological Resources, Cultural Resources, Geology, Hazards and Hazardous 
Materials, Land Use, Marine Transportation, Noise, Recreation, Utilities; Water Quality, 
Sediments, and Oceanography, and Socioeconomics Accordingly, the Recirculated 
DSEIR consisted of the following chapters, sections, and appendices:

• Executive Summary
• Chapter 1 Introduction
• Chapter 2 Project Description
• Chapter 3 Environmental Analysis
• Section 3.1 Air Quality and Meteorology
• Section 3.2 Greenhouse Gas Emissions and Climate Change
• Section 3.3 Tiansportation/Circulation
• Chapter 4 Cumulative Analysis
• Chapter 5 References
• Chapter 6 List of Preparers and Contributors
• Chapter 7 Acronyms
• Appendix A Notice of Preparation
• Appendix B1 through B3 (Air Quality Appendices)
• Appendix C1 and C2 (Transportation Appendices)
• Appendix D1 Screening Analysis
• Appendix D2 Noise Screening Study
• Appendix E Energy Conservation

Comments were received from a variety of public agencies, organizations, and 
individuals. The Final SEIR contains copies of all comments and recommendations 
received on the Recirculated DSEIR; a list of persons, organizations and public agencies
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Los Angeles Harbor Department Findings of Fact and Statement of Overriding Considerations

commenting on the Recirculated DSEIR; responses to comments received during the 
public review on the Recirculated DSEIR. The Final SEIR also identifies changes to the 
Recirculated DSEIR.

1
2
3

4 3.1 Environmental Impacts of the Revised Project
Findings arc provided for significant and unavoidable environmental impacts and 
significant impacts that are mitigated to less than significant. Where mitigation measures 
are proposed, these mitigation measures are included in a Mitigation Monitoring 
Reporting Plan (MMRP), which has been prepared separately from these findings.

5
6
7
8

3.1.1 Environmental Impacts Found to Be Significant and 
Unavoidable
The SEIR concludes that some, but not all, significant impacts of the Revised Project 
related to Air Quality, Greenhouse Gases, and Ground Transportation would remain 
significant and unavoidable despite the incorporation of all feasible mitigation.

The Board hereby finds that, despite the incorporation of all feasible mitigation, including 
mitigation measures (MM) and lease measures (LM), the environmental impacts of the 
Revised Project as summarized in Table 1 are significant and unavoidable.

9
10
11
12
13

14
15
16

17 Table 1. Significant and unavoidable adverse environmental impacts of the Revised Project.

Impact
Determination

New Measures Added by the 
SEIR3

Impacts after 
MitigationEnvironmental Impacts

Air Quality and Meteorology
Signifcant for 
CO in 2012 to 
2023, VOC in 
201a to 2045, 
and NOx in 
2014 to 2036.

AQ-3: Would the Revised Project 
result in operational emissions that 
exceed an SCAQMD threshold of 
significance in Table 3.1-7?

Significant and 
unavoidable

LMAQ 1. Cleanest Available 
Cargo-Handling Equipment 
L M AQ-2 Prionty Access for 
Drayage
LM AQ-3. Demonstration of 
Zero-Emissions Equipment

AQ-4: Would Revised Project 
operations result in ofsite ambient 
air pollutant concentrations that 
exceed a SCAQMD threshold of 
significance?

Significant for 
N02 in 2014 
ana 2018 and 
PMio in 2C14 
through 2045

Significant arid 
unavoidable

Significant for 
residential 
occupational, 
and sensitive 
individual 
cancer risk

AQ-7: Would tne Revised Project 
expose receptors to significant 
leve's of TACsd

Significant and 
unavoidable

Greenhouse Gas Emissions and Climate Change

GHG-1: Would the Revised Project 
generate GHG emissions, either 
directly or indirectly that would 
exceed the SCAQMD 10,000 mty 
C02e threshold?

Significant 
impact in 2012 
through 2045

MM GHG-1 LED Lighting 
LM GHG-1: GHG Credit Fund

Significant and 
unavo'dable
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Impacts after 
Mitigation

Impact
Determination

New Measures Added by the 
SEIR3Environmental Impacts

Ground Transportation
TRANS- 2: Would vehicular traffic 
associated with the Revised Project 
increase an intersection s V/C ratio in 
acco'dance with applicable 
guidelines'?

Significant 
impact at 
intersection of 
Alameda and 
Anaheim 
Streets

MM TRANS-2 Alameda & 
Anaheim Streets

Significant and 
unavoidable

Cumulative Impacts
Air Quality and Meteorology
Cumulative Impact AQ-3: Would 
operation of the Revised Project 
produce a cumulatively considerable 
increase of a cetera pollutant that 
exceeds the SCAQMD threshold of
significance in Table 3.16?________
Cumulative Impact AQ-4: Would 
operation of the Revised Project 
result in offsite ambient air poilutant 
concentrations that cumulatively 
exceed a SCAQMD threshold of
significance?___________________
Cumulative Impact AQ-7: Would 
the Revised Project make a 
cumulatively considerable 
contribution to exposure of receptors 
to significant levels of toxic air 
contaminants?

Cumulatively
considerable

Cumulatively 
considerable 
for CO, NOx, 
and VOC

and
unavoidable

LM AQ-1 Cleanest Available 
Cargo-Handling Equipment 
l.M AG-2: Priority Access for 
Drayage
LM AQ-3' Demonstration of 
Zero-Emissions Equipment

Cumulatively 
considerable 
for NOx and 
PMio

Cumulatively
considerable
and
unavoidable

Cumulatively 
oonsideraD'e 
for individual 
cancer risk

Cumulatively
considerate
and
unavoidable

Greenhouse Gas Emissions and Climate Change
Cumulative Impact GHG-1: Would 
the Revised Project make a 
cumulat'vely considerable 
contribution to a significant 
cumulative 'mpact due to GHC 
emissions'?

Cumulatively
considerable!Cumulatively

ccns'derable
MM GHG-1 LEDLignting 
LM GHG-1: GHG Credit fund and

unavoidable

Ground Transportation

Cumulative Impact TRANS-2:
Would vehicular traffic associated 
with the Revised Prcject increase an 
intersection’s V/C ratio in accordance 
with appl cable guidelines'?

Cumulatively 
consioerable at 
location #3 
(Alameda and 
Anaheim 
Streets;

Cumulative'y 
considerable 
anc unavoidable

MM TRANS-2: Alameda and 
Anaheim Streets

1 * M'tigation measures that constitute the Revised Project are described in Section 2 3 in this document and are not 'dentified in this 
table as new measures adaed by the SEIR2

3

Environmental Impacts Found to Be Less Than Significant 
after Mitigation
The SEIR concludes, and the Board hereby finds, that the following significant impact of 
the Revised Project would be less than significant after implementation of mitigation.

3.1.24

5

6
7

8
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1 Table 2. Significant and unavoidable adverse environmental impacts of the Revised Project found 
to be less than significant after mitigation2

impact
Determination

impacts after 
MitigationEnvironmental Impacts Mitigation Measures

Cumulative Impacts
Ground Transportation

Cumulative Impact TRANS-2:
Would vehicular traffic associatea 
with the Revved P-oject increase an 
intersection's V/C ratio in accordance 
with applicable guidehnes?

CumulatVely 
ccnsicerabie at 
location #7 
(John S.
Gibson
Boulevard at I- 
110 N/B 
Ramps)

MM TRANS-3. John S. Gibson 
Boulevard at 1-110 N/B Ramps

Less than 
significant

3

3.1.3 Environmental Impacts Found to Be Less Than Significant
The SEIR concludes that some, but not all, of the impacts of the Revised Project related 
to Air Quality and Ground Transportation are less than significant and require no 
mitigation.

The Board hereby finds that some of the environmental impacts of the Revised Project, as 
summarized in Table 3, ate less than significant, and hereby makes the same 
determination based on the conclusions in the Final SEIR. Under CEQA, no mitigation 
measures are required for impacts that are less than significant (14 Cal Code Regs. § 
15126.4(a)(3)).

4

5
6
7

8
9

10
11
12

13 Table 3. Less than significant impacts of the Revised Project.

Impact
DeterminationEnvironmental Impacts Mitigation Measures

Air Quality and Meteorology

AQ-8: Would the Rev>sed Project 
conflict with or obstruct implementation 
of an applicaole AGWIP? _ _
Ground Transportation

Less than 
significant Mitigation not required.

TRANS-4 Wouid the Revised Project 
result in a less than significant increase 
in highway conges'ion?

Less t^an 
significant Mitigation not required

TRANS-5: Would operation of the 
Revised Project cause an increase in 
rail activity and decays in regional 
traffic 7

Less than 
significant Mitigation not required.
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Impact
DeterminationEnvironmental impacts Mitigation Measures

Cumulative Impacts
Air Quality and Meteorology

Not
cumulatively 
considerable 
for non-cancer 
chronic or 
acute healtn 
impacts or 
cancer burden

Cumulative Impact AQ-7: Would the 
Revised Projec* make a cumulatively 
considerable contribution to exposure 
of receptors to significant levels of toxic 
air contaminants?

Mitigation not reouired.

Ground Transportation
Cumulative impact TRANS-4: Wou'd 
Revised Project operations result in a 
cumu'atively considerable contribution 
to a significant cumulative impact
related to freeway congestion"1______
Cumulative Impact TRANS-5 Would 
the Revised Project cause a 
cumulatively considerable contribution 
tc a significant cumulative increase in 
rail activity and/or delays in regional 
highway traffic due to an increase in rail 
activity?_________________________

Not
cumulatively
considerable

Mitigation not requ.red.

Not
Mitigation not reqirredcumulatively

considerable

1

2 3.2 Findings Regarding Environmental Impacts Found 
to Be Significant and Unavoidable3

The SEIR concludes that unavoidable significant impacts on the following environmental 
resources would occur if the Revised Project were to he implemented.

• Air Quality and Meteorology
• Greenhouse Gas Emissions and Climate Change
• Ground T ransportation

All available feasible mitigation measures have been incorporated into the Revised 
Project to reduce significant impacts. However, even with the incorporation of all 
feasible mitigation measures, impacts on these environmental resources would remain 
significant and unavoidable The Board has determined that no additional feasible 
mitigation measures would reduce significant impacts to less-than-significant levels, and 
in light of specific economic, legal, social, technological, and other considerations, the 
Board intends to adopt a Statement of Overriding Considerations (see Section 1 of this 
document for additional details). The impacts, mitigation measures, findings, and 
rationale for the findings are presented below for all significant and unavoidable impacts 
identified in the Final SEIR.

4
5

6
7
8

9
10
11
12
13
14
15
16
17
18

3.2.1 Air Quality and Meteorology
As discussed in Section 3.1 of the Final SEIR, there would be three unavoidable 
significant impacts to Air Quality and Meteorology related to operation of the Revised 
Project. The impacts and mitigation measures are discussed below.

19

20
21
22
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Impact AQ-3: The Revised Project operation would result in 
operational emissions that exceed a SCAQMD threshold of 
significance in Table 3.1-7.
As shown in Table 3.1 -9 of the Final SEIR. the Revised Project's incremental peak daily 
emissions relative to the 2008 Actual Baseline for CO would exceed the SCAQMD 
thresholds in analysis years 2012 to 2023; VOC emissions would exceed the SCAQMD 
thresholds in analysis years 2014 tc 2045; and NOx thresholds would be exceeded in 
analysis years 2014 to 2036.

1

2
3

4
5
6
7
8

Finding
The Board hereby finds that changes or alterations have been required in, or incorporated 
into, the Revised Project that lessen the significant environmental impacts identified in 
the Final SEIR. Specifically, the Revised Project includes three lease measures, LM AQ- 
1 through LM AQ-3, that would reduce emissions of criteria pollutants, although the 
reductions cannot be quantified As shown in Table 3.1-9, operational emissions would 
remain significant and unavoidable for CO during analysis years 2012-2023, VOC during 
anaiysis years 2014-2045 and NOx during analysis years 2014-2036 The Board finds 
that specific economic, legal, social, technological, or other considerations make 
infeasible any additional mitigation measures. The following lease measures have been 
included to reduce impacts:

LM AQ-1:

9

10
11
12
13
14
15
16
17
18
19

20 Cleanest Available Cargo Handling Equipment. Subject to zero and 
near-zero emissions feasibility assessments that shall be carried out by 
LAUD, with input from Tenant as part of the CAAP process, Tenant 
shall replace cargo handling equipment with the cleanest available 
equipment anytime new or replacement equipment is purchased, with a 
first preference for zero-emission equipment, a second preference for 
near-zero equipment, and then for the cleanest available if zero or near
zero equipment is not feasible, provided that LAHD shall conduct 
engineering assessments to confirm that such equipment is capable of 
installation at the terminal.

Starting one year alter the effective date of a new lease amendment 
between the Tenant and the LAHD, tenant shall submit to the Port an 
equipment inventory and 10-year procurement plan for new cargo
handling equipment, and infrastructure, and will update the procurement 
plan annually in order to assist with planning for transition of equipment 
to zero emissions in accordance with the forgoing paragraph.

LAHD will include a summary of zero and near-zero emission 
equipment operating at the terminal each year as part of mitigation 
measure tracking.

Priority' Access for Drayage. A priority access system shall be 
Implemented at the terminal to provide preferential access to zero- and 
near-zero-emission trucks.

21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

36
37
38

39 LMAQ-2:
40
41

42 LM AQ-3: Demonstration of Zero Emissions Equipment. Tenant shall conduct a 
one-year zero emission demonstration project with at least 10 units of 
zero-emission cargo handling equipment. Upon completion, tenant shall 
submit a report to LAHD that evaluates the feasibility of permanent use 
of the tested equipment. Tenant shall continue to test zero-emission

43
44
45
46

Berths 97-109 (China Shipping) Container Terminal
Final Supplemental fclR

SCH #2003061153
Octobe' 201914



Los Angelss harbor Department Findings of Fact and Statement of Overriding Considerations

equipment and provide feasibility assessments and progress reports in 
2020 and 2025 to evaluate the status of zero- emission technologies and 
infrastructure as well as operational and financial considerations, with a 
goal of 100% zero-emission cargo handling equipment by 2030

1
2
3
4

Rationale for Finding
Changes or alterations have been incorporated into the Revised Project in the form of 
lease measures LM AQ-1 through LM AQ-3 which would reduce the impact. Although 
reduced as a result of the lease measures, operational emissions would remain significant 
and unavoidable for CO during analysis years 2012-2023, VOC during analysis years 
2014-2045 and NOx during analysis years 2014-2036. Emissions would largely come 
from diesel-powered cargo-handling equipment (CHE), on-road trucks, line-haul rail 
locomotives, and oceangoing cargo vessels

The Reciiculated DSEIR considered additional mitigation measures and revisions to the 
existing mitigation measures that constitute the Revised Project (see Section 2.3.2, 
above), including measures aimed at accelerating CHE, truck, and vessel fleet turnover to 
newer, cleaner equipment such as all-electric technology, adding retrofit devices, and 
increasing operational efficiency.

In addition, the Final SEIR considered mitigation measures suggested by public 
comments. These included automating the CS Terminal, converting drayage trucks and 
cargo-handling equipment to zero-emission technology, requiring the use of alternative 
emissions capture technologies, imposing fees for non-compliance, requiring various 
terminal efficiency measures, establishing mif gation funds for off-port projects, 
requiring increased use of on-dock rail, and various measures aimed at oceangoing 
vessels. These measures were evaluated in terms of whether they were capable of being 
accomplished in a successful manner within a reasonable period of time, taking into 
account economic, environmental, legal, social, and technological factors. The SEIR 
determined that no additional mitigation beyond that identified in the Final SEIR is 
feasible at this time. The SEIR's consideration of these measures is presented in Chapter 
2, Responses to Comments, cf the Final SEIR, and summarized in Section 4.5 of these 
Findings.

5

6
7
8
9

10
11
12

13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30

Impact AQ-4. Would operation of the Revised Project result in offsite 
ambient air pollutant concentrations that would exceed a SCAQMD 
threshold of significance?
Dispersion modeling of onsite and offsite Revised Project operational emissions was 
performed to assess the impact of the Revised Project on local offsite air concentrations. 
A summary of the dispersion modeling results is presented here, and the complete 
dispersion modeling report is included in Appendix B of the Recirculated DSEIR.

Tables 3.1-12 and 3 1-14 cf the Recirculated DSEIR show that impacts of the Revised 
Project would exceed the significance thresholds for federal 1-hour NO2 in 2014 and 
2018, state 1-hour NO2 in 2014, annual NCF in 2014 and 2018, 24-hour PM10 in 2014 
through 2045, and annual PM.c in 2014 through 2045. Therefore, maximum off-site 
ambient pollutant concentrations associaied with the Revised Project would be significant 
for NO; (state and federal 1-hour and annual) and PM10 (24-hour and annual).
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Finding
The Board hereby finds that changes or alterations have been incorporated into the 
Revised Project that would lessen the significant environmental effecl identified in the 
Final SEIR. Specifically, the Revised Project includes three lease measures, LM AQ-1 
through LM AQ-3 (see above), that would reduce emissions of criteria pollutants, 
although the reductions cannot be quantified because the future technologies and systems 
that may be implemented have not yet been identified. Accordingly, the maximum 
mitigated Revised Project operations would still exceed the for federal 1-hour NO2 in 
2014 and 2018, state 1-hour NO2 in 2014, annual NO2 in 2014 and 2018, 24-hour PM10 in 
2014 through 2045, and annual PM10 in 2014 through 2045. The Beard finds that 
specific economic, legal, social, technological, or other considerations make infeasible 
any additional mitigation measures.

1

2
3
4
5
6
7

9
10
11
12

Rationale for Finding
Changes or alterations that would reduce the impact have been incorporated into the 
Revised Project in the form of lease measures LM AQ-1 through LM AQ-3. Although 
reduced, ambient air concentrations would remain significant and unavoidable for federal 
1-hour NO? in 2014 and 2018. state 1-hour NO2 in 2014, annual N02 in 2014 and 2018, 
24-hour PM10 in 2014 through 2045, and annual PM10 in 2014 through 2045.

As described for impact AQ-3, above, additional mitigation measures (some of which 
were identified in comment letters on the Recirculated DSEIR) were considered for 
reducing operational emissions, thereby reducing off-site ambient pollutant 
concentrations. These measures were evaluated in terms of whether they were capable of 
being accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, legal, social, and technological factors. The 
SEIR determined that no additional mitigation beyond that identified in the Final SEIR is 
feasible at this time. The SEIR’s consideration of these measures is presented in Chapter 
2, Responses to Comments, of the Final SEIR, and summarized in Section 4.5 of these 
Findings

13

14
15
16
17
18

19
2G
21
22
23
24
25
26
27
28

Impact AQ-7. Would the Revised Project expose receptors to 
significant levels of TACs?
The LAHD has developed a health risk assessment (HRA) methodology, consistent with 
OEHHA’s Air Toxics Hot Spots Piogram Risk Assessment Guidelines and SCAQMD’s 
Supplemental Guidelines for Preparing Risk Assessments for the Air Toxics “Hot Spots 
Information and Assessment Act, for assessing mortality and morbidity in CEQA 
documents. The methodology is based on the health effects associated with changes in 
PM2.5 concentrations. Consistent with the HRA protocol, human health risks associated 
with the emissions of TACs from the Revised Project were estimated and the Revised 
Project’s impacts were reported as its incremental health risks. Details of the HRA 
analysis, including TAC emission calculations, dispersion modeling, and risk 
calculations, are presented in Appendix B-3 of the Recirculated DSEIR.

As Table 3 1-18 of the Recirculated DSEIR shows, the maximum incremental individual 
cancer risk associated with the Revised Project would be greater than 10 in a million at 
residential, sensitive, and occupational receptors. Figure 3.1-2 of the Recirculated 
DSEIR shows that the significant impact would be largely restricted to port terminals and 
water areas However, a small area outside the Port near the terminal boundary would lie 
within the 10-in-a-million isopleth. Accordingly, the maximum cancer risk at a
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residential receptor is piedicted to be 25.4 in a million and would occur on Knoll Hill. 
Therefore, maximum incremental health impacts of the Revised Project for individual 
cancer risk would be significant.

Finding
The Board hereby finds that changes or alterations have been incorporated into the 
Revised Project that would lessen the significant environmental effect identified in the 
SEIR. Specifically, the Revised Project includes three lease measures, LM AQ-1 through 
LM AQ-3 (see above), that would reduce emissions of criteria pollutants, although the 
reductions cannot be quantified. Accordingly, the maximum incremental health impacts 
from the Revised Project for individual cancer risk would still exceed the threshold of 10 
in a million. The Board finds that specific economic, legal, social, technological, or other 
considerations make infeasible any additional mitigation measures.

Rationale for Finding
Changes or alterations that would reduce the impact have been incorporated into the 
Revised Project in the form of lease measures LM AQ-1 through LM AQ-3 However, 
because no additional mitigation measures are feasible, the impact would remain 
significant. As discussed in Section 2.5.2 of the Recirculated DSEIR and in Chapter 2, 
Responses to Comments, of the Final SEIR, the LAHD considered additional mitigation 
measures that could reduce health risks from the Revised Project, but determined that no 
additional mitigation beyond that identified in the Final SEIR is feasible at this time. The 
SEIR’s consideration of these measures is presented in Chapter 2, Responses to 
Comments, of the Final SEIR, and summarized in Section 4.5 of these Findings.
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3.2.2 Greenhouse Gas Emissions and Climate Change
As discussed in Section 3.2 of the SPUR, there would be one significant and unavoidable 
impact to Greenhouse Gas Emissions as a result of the Revised Project.

23

24
25

Impact GHG-1: Would the Revised Project generate GHG emissions, 
either directly or indirectly, that would exceed the SCAQMD 10,000 
mty C02e threshold?
The major sources of GHG from operation of the Revised Project would be the 
combustion of fossil fuels by oceangoing vessels, cai go-handling equipment, and drayage 
trucks, as detailed in Table 3 2-3 of the Recirculated DSEIR. The incremental GHG 
emissions of the Revised Project would exceed the SCAQMD significance threshold in 
all analysis years. The maximum increment of 139,336 metric tons of C02e would occur 
in 2030. As those emissions would exceed the threshold of significance, significant 
impacts would occur from operation of the Revised Project.

Lease measures LM AQ-1 through LM AQ-3 could not be reasonably quantified as to 
GHG reductions A number of project features would reduce GHG emissions, including 
the requirements related to phasing in zero- and near-zero-emission cargo-handling 
equipment, the use of AMP, and compliance with the VSRP Mitigation measure MM 
GHG-1 would reduce GHG emissions from electricity generation by replacing high-mast 
lights with LED technology. The Revised Project includes lease measure LM GHG-1 
that would require the LAHD to establish a greenhouse gas fund and obligate the tenant 
to contribute to that fund. The funds would either support GHG-reducing projects and 
programs approved by the Port of Los Angeles or provide an offset for the Revised 
Project’s GHG emissions, but would not directly reduce those emissions. As Table 3 2-4
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in the Recirculated DSEIR shows, the residual impacts of the Revised Project, even after 
application of mitigation measure MM GHG-1 (which begins upon execution of a new 
lease amendment), would remain significant and unavoidable in years 2023, 2030, 2036 
and 2045.

1
2
3
4

Finding
The Board hereby finds that changes or alterations have been required in, or incorporated 
mto, the Revised Pro|ect. in the form of MM GHG-1 and LM GHG-1, below, that lessen 
the significant environmental effect identified in the Final SEIR. However, incorporation 
of these measures would not reduce GHG emissions below significance. The Board finds 
that specific economic, legal, social, technological, or other considerations make 
infeasible any additional mitigation measures

MM GHG-1: LED Lighting. All lighting within the interior of buildings on the 
premises and outdoor high mast terminal lighting will be replaced with LED 
lighting or a technology with similai energy-saving capabilities within two years 
after the effective date of the new lease amendment between the Tenant and the 
LAHD or by no later than 2023.

LM GHG-1 GHG Credit Fund: LAHD shall establish a Greenhouse Gas Fund, 
which LAHD shall have the option to accomplish through a Memorandum of 
Understanding (MOU) with the California Air Resources Board (CARB) or 
another appropriate entity. The fund shall be used for GHG-reducing projects and 
programs approved by the Port of Los Angeles, or through the purchase of 
emission reduction credits from a CARB approved offset registry. It shall be the 
responsibility of the Tenant to make contributions to the fund in the amount of 
$250,0C0 per year, for a total of eight years, for the funding of GHG reducing 
projects or the purchase of GHG emission reduction credits, commencing after 
the date that the SEIR is conclusively determined to be valid, either by operation 
of Public Resources Code Section 21167.2 or by final judgment or final 
adjudication (“Conclusive Determination of Validity Date”), as described below.
The fund contribution amount is established as follows: (i) the peak year of GHG 
operational emissions (2030), after application of mitigation, that exceed the 
established threshold for the Revised Project, estimated in the SEIR to be 
129,336 metric tons C02e, multiplied by (ii) the current (2019) market value of 
carbon credits established by CARB at $ 15.62 per metric ton C02e. The 
payment for the first year shall be due within ninety (90) days of the Conclusi ve 
Determination of Validity Date, and the payment for each successive year shall 
be due on the anniversary of the Conclusive Determination of Validity Date. If 
LAHD is unable to establish the fund through an MOU with CARB within one 
year prior to when any year’s payment is due, the Tenant shall instead appiy that 
year’s payment, using the same methodology described in parts (i) and (ii) above, 
to purchase emission reduction credits from a CARB approved GHG offset 
registry.
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Rationale for Finding
GHG mitigation measure MM GHG-1 and lease measure LM GHG-1 would noi achieve 
substantial future year GHG emissions reductions. Therefore, the GHG emissions during 
operation would remain significant and unavoidable.
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Comments were received on the Recirculated DSEIR regarding additional mitigation tc 
reduce air emissions that could have the added effect of reducing GHG impacts. These 
included automating the CS Terminal, converting drayage trucks and cargo-handling 
equipment to zero-einission technology, requiring the use of alternative emissions capture 
technologies, requiring various terminal efficiency measures, establishing mitigation 
funds for off-port projects, requiring increased use of on-dock rail, and various measures 
aimed at oceangoing vessels. These measures were evaluated in terms of whether they 
were capable of being accomplished in a successful manner within a reasonable period of 
time, taking into account economic, environmental, legal, social, and technological 
factors. The SEIR determined that no additional mitigation beyond that identified in the 
Final SEIR is feasible at this time. The SEIR’s consideration of these measures is 
presented in Chapter 2, Responses to Comments, of the Final SEIR, and summarized in 
Section 4.5 cf these Findings.

1
2
3
4
5
6
7
8
9

10
11
12
13

3.2.3 Ground Transportation
As discussed in Section 3.3 of the Recirculated DSEIR, there would be one significant and 
unavoidable impact to Ground Transportation as a result of the Revised Project.

Impact TRANS-2: Would vehicular traffic associated with the Revised 
Project result in a significant impact in study intersection 
volume/capacity ratios or level of service?
As shown in Table 3.3-6 of the Recirculated DSEIR, the Revised Project would result in 
an increase in V/C of 0.096 with LOS D at study location #3 (Alameda Street and 
Anaheim Street) during the P.M. peak hour. This increase would cause a decline in LOS 
from C to D and would therefore exceed the City of Los Angeles significance threshold 
of 0.02. Accordingly, the Revised Project would have a significant impact on that 
intersection. The Recirculated DSEIR re-imposes mitigation measure MM TRANS-2 
requiring modification of the intersection at Alameda & Anaheim Streets, which was 
included in the 2008 EIS/EIR but dropped from the Revised Project because a screening 
study indicated it was no longer required.

As described in Section 3.3.2.2 of the Recirculated DSEIR, implementation of MM 
TRANS-2 would oe coordinated with a project under design by LADOT and the City of 
Los Angeles Department of Public Works, in funding partnership with LAHD, that would 
implement roadway improvements to Alameda Street. However, because the property 
needed to implement this measure is not controlled by the Harbor Department, 
implementation of MM TRANS-2 would require approval by LADOT. If LADOT 
approves the implementation of this mitigation measure, then the impact would be 
reduced to less than significant, but because LADOT approval is not guaranteed, the 
impact is significant and unavoidable.
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Finding
The Board hereby finds that no change or alteration in the Revised Project could avoid or 
substantially lessen the significant environmental effect identified in the Final EIR. The 
following mitigation measure would reduce the significant impact of operation if it could 
be implemented.

MM TRANS-2 Alameda & Anaheim Streets: Provide an additional eastbound 
through-lane on Anaheim Street. This mitigation measure shall be implemented at 
the same time as the City’s planned improvement project at this location, subject to
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LADOT approval and in coordination with the Bureau of Engineering’s construction 
schedule.

1
2

Rationale for Finding
Changes or alterations have been required in or incorporated into the Revised Project in 
the form of mitigation measure MM TRANS-2, but because the LAHD cannot ensure 
that the measure can be implemented, traffic impacts at the Alameda Street and Anaheim 
Street intersection would remain significant and unavoidable. No further feasible 
mitigation is available to reduce this impact to less than significant.

3

4
5
6
7
8

9 3.3 Cumulative Impacts
State CEQA Guidelines (§15130) require an EIR to discuss cumulative impacts of a 
project when the project’s incremental effect is cumulatively considerable. Cumulative 
impacts include “two or more individual effects which, when considered together, are 
considerable or which compound or increase other environmental impacts” (CEQA 
Guidelines, § 15355). When the combined cumulative impact associated with the 
project’s incremental effect and the effects of other projects is not significant, the EIR 
shall briefly indicate why the cumulative impact is not significant and is not discussed in 
further detail in the EIR If the cumulative impact is significant, the EIR shall determine 
whether the contribution of the project to that cumulative impact is cumulatively 
considerable. If it is, reasonable feasible mitigation shall be required to reduce or avoid 
the project’s contribution to the significant cumulative impact (CEQA Guidelines § 
15130(b)(5).)

As shown on Figure 4-1 and detailed in Table 4-1 of the Recirculated DSEIR, a total of 
72 recent, current, or reasonably foreseeable future projects (approved or proposed) were 
identified within the general vicinity of the Revised Project that could contribute to 
cumulative impacts. The discussion below identifies significant cumulative impacts to 
which the Revised Project’s contribution is cumulatively considerable, that either can be 
mitigated to a less than significant level or cannot be mitigated to a less than significant 
level and therefore represent unavoidable significant impacts. As required by CEQA 
Guidelines § 15130(b), the SEIR ’s discussion of cumulative impacts reflects the severity 
of the impacts and their likelihood of occurrence, but not at the level of detail provided 
for the effects attributable to the Revised Project alone.

All feasible mitigation measures to reduce or avoid the cumulatively considerable 
contribution of the Revised Project to these significant cumulative impacts have been 
required in, or incorporated into, the Revised Project.
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Air Quality and Meteorology3.3.135

Cumulative Impact AQ-3 Would operation of the Revised Project 
produce a cumulatively considerable increase of a criteria pollutant 
that exceeds the SCAQMD threshold of significance in Table 3.1-7?
The past, present, and reasonably foreseeable future projects would have a significant 
cumulative impact if their combined operational emissions would exceed the SCAQMD 
dady emission thresholds for operations. Because this almost certainly would be the case 
for all analyzed criteria pollutants, the past, present, and reasonably foreseeable future 
projects would result in a significant cumulative air quality impact.
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Finding
As described in Table 3.1-9 of the Recirculated DSEIR, Revised Project operational 
emissions would exceed SCAQMD significance thresholds for CO in analysis years 
2012, 2014, 2018, and 2023, for NOx in 2014, 2018,2023, 2030, and 2036, and for VOC 
in all analysis years except 2012; emissions of the remaining criteria pollutants would be 
below SCAQMD significance thresholds (Table 3.1-9). These impacts, combined with 
impacts from concurrent related projects, would be cumulatively significant. As a result, 
operational emissions would make a cumulatively considerable contribution to an 
existing significant cumulative impact for CO, NOx, and VOC.

The Board hereby finds that changes or alterations have been incorporated into the 
Revised Project that substantially lessen the significant environmental effect identified in 
the Final SElR. All feasible mitigation measures for operational emissions associated 
with the Revised Project, as well as lease measures LM AQ1 through LM AQ-3 (see 
Section 2.3.2), have been applied. The Board heieby finds that specific economic, legal, 
social, technological, or other considerations make infeasible any additional mitigation 
measures.
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Rationale for Finding
All feasible mitigation measures for operational emissions associated with the Revised 
Project have been applied, as described in Section 3.1.4.4 of the Recirculated DSEIR and 
in Chapter 2 of the Final SE/R.

17

18
19
20

Cumulative Impact ACM: Would operation of the Revised Project 
result in offsite ambient air pollutant concentrations that 
cumulatively exceed a SCAQMD threshold of significance?
The past, present, and reasonably foreseeable future projects would result in significant 
cumulative impacts if their combined ambient concentration levels during operations 
would exceed the SCAQMD ambient concentration thresholds for operations Although 
there is no way to be certain if a cumulative exceedance of the thresholds would happen 
for any pollutant without performing dispersion modeling of the other projects, it is 
reasonable to assume that cumulative air emissions are likely to exceed the thresholds for 
PM;o, PM2 5, and NO2, and are unlikely to exceed the thresholds for CO and SO2 (the 
SCAB is not in nonattainment for CO and SO2, and concentrations of both pollutants in 
the SCAB have been declining for a number of years). Consequently, operation of the 
related projects would result in a significant cumulative air quality impact for PM10,
PM2.5, and NO2.

Operation of the Revised Project would result in NO2 and PM10 concentrations that would 
exceed the 1-hr federal and state thresholds for NO:, the annual threshold for PM10 and 
NO2, and the 24-hr threshold tor PM10. Accordingly, without mitigation, impacts from 
Revised Project operations would make a cumulatively considerable contribution to an 
existing significant cumulative impact related to ambient NO2 and PMic levels.
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Finding
The Board hereby finds that no feasible mitigation beyond me measures included in the 
Revised Project and lease measures is available to reduce operational emissions, and 
consequently, ambient criteria pollutant concentrations. Accordingly, ambient pollutant 
concentrations for PM10 and NOx would continue to exceed significance thresholds under
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the Revised Project These impacts would combine with impacts from concurrent related 
projects, which would already be cumulatively significant. Theiefore, the Revised 
Project would make a cumulatively considerable and unavoidable contribution to an 
existing significant cumulative impact for NO? and PMio. The Boatd hereby finds that 
soecific economic, legal, social, technological, or other considerations make infeasible 
any additional mitigation measures.

1
2
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4
5
6

Rationale for Finding
Changes or alterations have been incorporated into the Revised Project in the form of 
lease measures LM AQ-1 through LM AQ-3 which would be implemented during 
operation of the Revised Project. Even with these measures, the Revised Project would 
make a cumulatively considerable and unavoidable contribution to a significant 
cumulative impact.

7

8
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Cumulative Impact AQ-7: Would the Revised Project make a 
cumulatively considerable contribution to exposure of receptors to 
significant levels of toxic air contaminants?
The Multiple Air Toxics Exposure Study (MATES-IV) conducted by SCAQMD in 2015 
estimated the existing cancer risk from toxic air contaminants (TACs) in the San Pedro 
and Wilmington areas to be approximately 480 in a million on a population-weighted 
average basis. In the Diesel Particulate Matter Exposure Assessment Study for the Ports 
of Los Angeles and Long Beach, CARB estimated that elevated levels of cancer risk due 
to operaiional emissions from port-area sources occur within and near the Ports. Based 
on this information, cancer risk from TAC emissions within the project region, including 
the past, present, and reasonably foreseeable future projects is considered a significant 
cumulative impact.

Operational emissions of TACs from the Revised Project would increase incremental 
individual cancer risks above the significance threshold of 10 in a million for residential, 
occupational, and sensitive receptors. As a result, without mitigation, the Revised Project 
would make a cumulati vely consider able contribution to an existing significant 
cumulative impact for cancer risk.

As shown in Section 3.1.4.4 of the Recirculated DSEIR, the Revised Project would not 
increase non-cancer chronic or acute impacts, or the cancer burden, above significance 
thresholds. As a result, without mitigation, the Revised Project would not make a 
considerable contribution to significant cumulative non-cancer chronic or acute health 
impacts or the cancer burden.
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Finding
The Board hereby finds that changes or alterations have been incorporated into the 
Revised Project that lessen the significant environmental effect identified in the Final 
SEIR. Lease measures LM AQ-1 through LM AQ-2 anplied in Impact AQ-3 would 
reduce the impacts from the Revised Project by reducing operational TAC emissions, and 
therefore, likely to reduce cancer risks. However, those reductions cannot be quantified, 
because the future technologies and systems that may be implemented have not yet been 
identified and would not be expected to reduce TAC emissions enough to reduce the 
cancer risk impact to less than significant. Accordingly, the Revised Project after 
mitigation would make a cumulatively considerable contribution to a significant 
cumulative impact related to cancer risk. The Board hereby finds that specific economic,
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legal, social, technological, or other considerations make infeasible any additional 
mitigation measures.

1
2

Rationale for Finding
The Ports have approved port-wide air pollution control measures through the 2017 
CAAP. Implementation of these measures will reduce the health risk impacts from the 
Revised Project and past, present, and reasonably foreseeable future related projects. 
Currently adopted regulations and future rules proposed by CARB and USEPA will 
further reduce air emissions and associated cumulative health impacts from area 
industrial facilities heavy-duty trucks traveling along local streets, and past, present, and 
reasonably foreseeable future projects not subject to the CAAP. However, because future 
proposed regulatory measures, the CAAP measures, and mitigation imposed through 
CEQA on related projects have not yet been fully implemented, they have not yet 
reduced cumulative health risk impacts to less than significant Therefore, the cancer risk 
due to TAC emissions within the region in the future must be considered a significant 
cumulative impact.

Implementation of the mitigation and lease measures proposed for the Revised Project 
would reduce TAC emissions, but the Revised Project would still cumulative impact 
would remain significant. As described in Section 3.1.4.4 of the Recirculated DSEIR and 
in Chapter 2 of the Final SEIR. no feasible mitigation beyond the measures included in 
the Revised Project is available to reduce operational emissions of TACs. Therefore, the 
Revised Project would continue to make a cumulatively considerable and unavoidable 
contribution to an existing significant cumulative impact for cancer risk.
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Greenhouse Gas Emissions and Climate Change
Cumulative Impact GHG-1 Would the Revised Project make a 
cumulatively considerable contribution to a significant cumulative 
impact due to GHG emissions?
Past, present, and reasonably foreseeable future projects in the area have generated, and 
will continue to generate, GHGs from the combustion of fossil fuels and the use of 
coatings, solvents, refrigerants, and other products. Current and future projects will 
incorporate a variety of GHG reduction measures in response to federal, state, and local 
mandates and initiatives, and these measures are expected to reduce GHG emissions from 
future projects. However, because of the long-lived nature of GHGs in the atmosphere, 
and the global nature of GHG emissions impacts, no specific quantitative level of GHG 
emissions from related projects in the region, or state-wide has been identified below 
which no impacts would occur. Therefore, these emissions are considered to represent a 
significant cumulative impact

Operation of the Revised Project would generate GHGs that would exceed SCAQMD’s 
threshold in all analysis years. Impacts of the Revised Project would combine with 
impacts from related projects, which would already be cumulatively significant. As a 
result, without mitigation, impacts from Revised Project operation would make a 
cumulatively considerable contribution to an existing significant cumulative impact 
related to GHG.

3.3.223
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Finding
The Board hereby finds that changes or alterations have been required in, or incorporated 
into, the Revised Project that lessen the significant environmental effect identified in the 
Final SEIR. However, as the mitigation and lease measures would not reduce emissions 
to their baseline levels, incorporation of these measures would not reduce GHG 
emissions below significance, and impacts from Revised Project operation would make a 
cumulatively considerable contribution to an existing significant cumulative impact 
related to GHG The Board finds that specific economic, legal, social, technological, or 
other considerations make infeasible any additional mitigation measures.
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Rationale for Finding
Changes or alterations have been required in or incorporated into the Revised Project in 
the form of mitigation and lease measures MM GHG-1 and LM GHG-1. However, the 
reductions from those measures cannot be quantified, furthermore, as described in 
described in Sections 2.5.22 and 3.1.4.4 of the Recirculated DSEIR and Chapter 2 of the 
Final SEIR, no feasible mitigation beyond the measures included in the Revised Project is 
available to reduce operational emissions and whose effects can be quantified 
Accordingly, the Revised Project would continue to make a cumulatively considerable 
contnoution to a significant cumulative impact.
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3.3.3 Ground Transportation19

Cumulative Impact TRANS-2: Would vehicular traffic associated with 
the Revised Project's operations result in a cumulatively 
considerable contribution to a significant cumulative impact in study 
intersection volume/ capacity ratios or level of service?
As shown in Section 4.3.3 of the Recirculated DSEIR, increases in traffic volumes on the 
surrounding roadways due to cumulative projects would result in a cumulative effect on 
the operating conditions of area intersections and roadways, causing seven study 
intersections to operate at LOS D or worse during a peak hour. This is true whether oi 
not the proposed ICTF Expansion and SCIG projects were to be implemented. 
Accordingly, the past, present, and reasonably foreseeable future projects would have a 
significant cumulative impact on the study intersections.

The Revised Project would contribute to significant cumulative impacts at the following 
locations and peak hours:

20
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• #3 Alameda Streei at Anaheim Street - 2015 P.M., 2030 and 2045 A.M. and33
34 P.M.

• #7 John S. Gibson Boulevard at 1-110 Northbound Ramps - 2030 and 2045
A.M.. M.D., and P.M.

No other intersection would experience a significant cumulative impact to which the 
Revised Project would contribute in any future year. Accordingly, the Revised Project 
would make a cumulatively considerable contribution to a significant cumulative impact 
at study intersection locations #3 and #7.
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Finding
The Board finds tnat the Revised Project would make cumulatively considerable 
contributions to significant cumulative impacts at two study intersections: Alameda Street
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at Ananeim Street and John S. Gibson Boulevard at 1-110 N/B Ramps. Mitigation 
Measures imposed in the 2008 EIS/ETR would, if implemented, reduce the impacts to less 
than significant.

MM TRANS-2 Alameda and Anaheim Streets: Provide an additional eastbound 
through-lane on Anaheim Street. This mitigation measure shall be implemented at 
the same time as the City’s planned improvement project at the location, subject to 
LADOT approval and in coordination with the Bureau of Engineering’s construction 
schedule.
MM TRANS-3 John S. Gibson Boulevard and 1-110 N'B Ramps: Provide an 
additional westbound right-turn lane with westbound right-turn overlap phasing and 
an additional southbound left-tum lane. LAHD shall monitor the intersection LOS 
annually beginning in 2019, and shall implement the mitigation within three years 
after the intersection LOS is measured as D or worse, and the China Shipping 
terminal Is found to contribute to the cumulative impact, with the concurrence of 
LADOT.

As shown in Table 4-12 of the Recirculated DSEIR, the application of MM TRANS-2 
would result in intersection conditions improving to LOS C or better in all analysis years, 
mitigating the cumulatively considerable contribution of the Revised Project. However, 
because LADOT approval is not guaranteed, the impact is considered cumulatively 
significant and unavo;dable The Board hereby finds that specific economic, legal, 
social, technological, or other considerations make infeasible additional mitigation 
measures.

As Table 4-13 of the Recirculated DSEIR shows, MM TRANS-3 would fully mitigate the 
cumulatively considerable contribution of the Revised Project to the significant 
cumulative impact.
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Rationale for Finding
Cumulative ground transportation impacts related to the increase in traffic volumes 
would be significant and unavoidable from part, present, and reasonably foreseeable 
future projects at several study intersections, and the Revised Project would make a 
cumulatively considerable contribution to those impacts at study intersections #3: 
Alameda Street and Anaheim Street and #7: John S. Gibson Avenue at 1-110 N/B Ramps.

Because intersection #3 is controlled by LADOT, the Board finds that no feasible 
mitigation within the LAFD’s control is available to reduce the Revised Project’s 
cumulatively considerable contributions to a significant cumulative impact. If LADOT 
concurs with implementation of MM TRANS-2, there would be no cumulatively 
considerable contribution to a significant cumulative impact.

Implementation of MM TRANS-3 would mitigate the cumulatively considerable 
contribution to the significant cumulative impact at intersection #7
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Findings on Measures Suggested as Part of Public 
Comment on the Recirculated DSEIR

39 3.4
40

Comment letters were received on the Recirculated DSEIR suggesting the Port adopt 
additional measures. The suggested measures and the reasons supporting why the 
recommended measure was accepted or rejected are summarized below; additional detail 
can be found in the comments and responses to comments in Chapter 2 of the FSEIR.
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Zero Emissions Technologies
One commenter. Citizens for A Safe Environment (CFASE), suggested mitigation for air 
quality impacts in the form of various zero-emissions truck, train, and cargo-handling 
equipment that the commenter claimed is available and could be required for the CS 
Terminal. The commenter offered a list of over 400 models of equipment. As explained 
in Response to Comment CFASE-10, the Port’s review of that list (Initial Equipment 
Screening for China Shipping’s Supplemental Environmental Impact Assessment) 
determined that the majority of the listed models are either irrelevant or unsuited to 
container terminal operations (e.g., light-duty trucks and vans, construction equipment, 
passenger trains, school buses, taxis, and fire and refuse trucks). Of the remaining 
models, most, including heavy-duty trucks, yard tractors, and top handlers, are still in the 
demonstration mode to determine whether they are suitable for operation in the port 
environment, and are therefore not yet feasible teclinologres. A few of the model s, 
specifically small forklifts and hybrid and electric gantry cranes, are appr opriate for 
container terminal operations and were already included in the Revised Project in MM 
AQ-17.

The same commenter suggested the zero-emissions container movement systems 
(ZECMS) technologies are already being evaluated by the Ports and requested that the 
LAHD fund demonstration projects for locomotives and electrified rail systems. As 
explained in Chapter 2 of the Final SEIR (Master Responses 2 and 3 and various 
individual Responses to Comments) the Port’s review determined that in addition to 
being being prohibitively expensive (a first phase was estimated at over four billion 
dollars in 2008) and outside the Port’s jurisdiction to implement, the technologies being 
requested do not exist in commercially available applications, and thus cannot be 
considered feasible. As further explained, the Port has determined that such systems are 
infeasible to apply to a single terminal project, being at least port-wide and more likely 
region-wide in nature. Master Response 3 provided details of the zero-emissions 
programs that have been evaluated and described the technological and financial factors 
that make zero-emissions technologies infeasible for deployment as cargo movers in the 
port environment at this time. Accordingly, the commenter’s suggestions were not 
adopted as mitigation measures in the SEIR.

On-Dock Railyards
The Natural Resources Defense Council (NRDC) requested that the SEIR impose a 
mitigation measure that commits the CS Terminal to move 50% of its cargo by on-dock 
rail. In its Response to Comment NRDC-43 in Chapter 2 of the Final SEIR, the Port 
rejected that request on the grounds that the CS Terminal’s cargo is largely destined for 
nearby locations that are not served by rail, but rather by drayage truck, in 2014 only 
22% of the cargo left by on-dock rail. In addition, 50% represents a goal far in excess of 
the Port’s expectations for the foreseeable future, since the 2017 CAAP has a goal of 
35% on-dock rail by 2035. Finally, the LAHD has no authority to dictate modes of cargo 
transport to a given terminal.

Operational Emission Reduction Measures
Various suggestions were made to impose operational measures on the CS Tenninal that 
purported to reduce emissions. These suggestions were addressed in detail in the 
individual Responses to Comments in Chapter 2 of the Final SEIR and are summarized 
below.

Several commenters requested that MM 4Q-15 and MM AQ-17 be revised to 
incorporate more stringent emissions requirements for cargo handling equipment or more
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aggressive implementation schedules. Master Response 2 and various individual 
Responses to Comments in the Final SEIR explain that the emissions requirements in the 
mitigation measures reflect the best available feasible technology. The implementation 
schedules reflect the reality of equipment fleet turnover, which discourages scrapping 
equipment with substantial useful life remaining, aud the substantial costs involved in 
replacing hundreds of pieces of equipment. In addition, LM AQ-1 added to the Revised 
Project will require that the CS Terminal incorporate zero- and near-zero-equipment into 
the terminai’s fleet as that equipment becomes available.

Comments suggested that the CS Terminal be required to implement various oDerationa) 
measures such as offering financial or operational incentives for cleaner trucks or 
utilizing a particular terminal operating system. As explained in individual Responses to 
Comments in the FEIR, the Port has determined most of these to be either infeasible or 
beyond the Port’s authority, but the Revised Project does include a lease measure 
requiring the terminal to develop and implement a priority access system for clean trucks.

Terminal Automation
One comment requested that the CS Terminal incorporate the types of automated, 
electric-powered cargo-handling equipment, which the commenter stated were recently 
deployed in the Trapac and Middle Harbor container terminals. In its Response to 
Comment NRDC-27, the Final SEIR pointed out that Trapac and Middle Harbor are the 
only terminals in the two San Pedro Bay ports that employ substantial quantities of zero- 
emissions equipment and that they underwent massive physical reconfigurations to 
accommodate that equipment, which relies on substantial electrical infrastructure.

Employing those types of equipment at the CS Terminal as a mitigation measure would 
require a substantial redevelopment of the terminal, with an estimated construction cost 
of $396 million, to reconfigure the container yard and to install electrical infrastructure 
and facilities (see Master Response 2: Zero- and Near-Zero-Emission Technologies). 
New equipment purchases and business disruption during the three-to-five-year 
construction period would add many millions of dollars to that cost.

LNG and Zero-Emission Drayaue Trucks
Commenters requested that MM AQ-2G (LNG Trucks), which was imposed by the 2008 
EIS/EIR but not included in the Revised Project, be re-instated, claiming that it is 
feasible. As explained in Section 2 5.2 of the Recirculated DSEIR, the measure was 
removed from the Revised Project because requiring a single terminal to admit only a 
limited type of vehicle (LNG trucks make up less than 8% of the drayage fleet) would put 
that terminal at a severe competitive disadvantage; in addition, the CS Terminal has no 
control over the selection of which trucks deliver and pick up tne cargo. The conversion 
of the drayage fleet to near-zero- and ultimately zero-emissions technology is, as 
explained in the Final SEIR (Master Responses 2 and 3 of Chapter 2 of the Final SEIR), a 
port-wide issue and is being approached on a port-wide basis through the 2017 CAAP. 
Accordingly, the Port declines to re-instate MM AQ-20 into the Revised Project
NRDC and CFASE suggested that the Port develop a mitigation measure aimed at 
employing zero-emission drayage trucks in short-haul service. Responses to Comment 
CFASE-2 and NRDC-34 point out that the suggestions lacked enough detail to be 
evaluated or responded to in this Final SEIR, and furthermore that such a measure could 
not be imposed on a single terminal because the terminal has no control over drayage. 
However, the Port is evaluating the feasibility of a port-wide program to encourage the 
use of zero-emission drayage trucks to serve peel-off yards and local destinations.
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Alternative Emission Capture Technology
One commenter suggested that oceangoing vessels could achieve 100% elimination of at- 
berth emissions by using alternative emissions capture systems whenever AMP could not 
be employed. The Final SFJR (Chapter 2, Responses to Comments) pointed out that that 
MM AQ-9 already mandates the use of an alternative system whenever feasible, but that 
possible shortages of such systems and other factors such as emergencies or equipment 
failure make 100% compliance infeasible.

Oceangoing Vessel Measures
The South Coast Air Quality Management District recommended that the Port include a 
new mitigation measure to demonstrate feasible emission control technology that could 
be retrofit onto oceangoing vessels calling at the CS Terminal. The response to the 
comment points out that 1) a demonstration proiect would not achieve appreciable 
emissions reductions, 2) such programs were already ongoing, and 3) that the 20G8 
EIS/EIR imposed several similar mitigation measures that were still in effect for the CS 
Terminal.

The NRDC suggested that the 2008 EIS/EIR’s MM AQ-13 Re-Route Cleaner Ships 
(which is still in effect) be revised to specify particular percentages and deadlines for re
routing Tier 3 vessels (the measure as worded applies to Tier 1 and Tier 2 vessels). The 
response to this comment points out that the timing and magnitude of the introduction of 
Tier 3 vessels into the world fleet is entirely speculative for a number of reasons. 
Accordingly, a measure that mandates certain percentages of Tier 3 vessels by certain 
dates would be unrealistic and unjustified by any data.

Other Measures
The NRDC suggested that the SEIR impose mitigation measures that would accelerate 
the turnover of harbor craft (i.e., tugboats) and locomotives to cleaner models.
Responses to Comments NRDC-44 and NRDC-45 explained that because the CS 
Terminal has no control over the operation of either tugboats or locomotives, such 
measures would be infeasible to implement. The responses point out. however, that port
wide programs are addressing harborcraft and locomotive emissions control.

Several commenters suggested that certain of the Revised Project’s mitigation measures 
include fees or other penalties for non-compliance. The SEIR points out (e.g., Response 
to Comment CFASE-9) that a penalty for non-compliance is not a mitigation measure 
under CEQA and that it would not be effective mitigation because it could actually 
encourage non-compliance, as an operator could opt to pay the penalty rather than 
comply with the mitigation measure. Furthermore, the commenters provided no 
indication of how the suggested penalties or fees would be proportional to the 
environmental impact.

One comment stated that the carbon credit funding proposed in LM GHG-1 is inadequate 
as mitigation for GHG impacts and suggested that it oe increased in amount and be paid 
into the Harbor Community Benefit Fund (HC-BF). The SEIR points out (Response to 
Comment CFASE-14) that LM GHG-1 is not a mitigation measure designed to directly 
reduce impacts under CEQA, but is instead a lease measure aimed at either funding 
GHG--educing programs or offsetting a portion of the Revised Project’s GHG emissions. 
As worded in the FSEIR, the measure does not restrict funds to being used only on Port 
property. At this time there have been no determinations as to which entities will receive 
funding under LM GHG-1.
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Finally, the NRDC, two neighborhood groups, and an individual requested that the 
Mitigation Monitoring and Reporting Program include a public process, including 
independent oversight and regular (annual or more frequently) disclosure of progress in 
implementing the MMRP and enforcing the mitigation measures The SEIR points out 
(Responses to Comment CeSPNC-2 through CeSPNC-4) that such measures would not 
mitigate an identified impact, are not required by CEQA. and are therefore outside the 
scope of the SEIR, but that the Board may consider the requests as part of its action on 
the Revised Project.
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Changes to the Recirculated DSEIR49

Changes were made to the Recirculated DSEIR following the public review period. 
Actual changes to the text and tables can be found in Chapter 3, Modifications to the 
Recirculated DSEIR, of the Final SEIR. Changes are identified by text strikeout and 
underline. Changes to the Recirculated DSEIR include:

Modifications to MM AQ-10 (VSRP) in Section 3.1, Air Quality and 
Meteorology (and resultant corrections of the measure’s statement throughput the 
document) and modification of MM TRANS-2 in Section 3.3, Ground 
Transportation, to revise the implementation schedule
Minor text edits throughout the document to correct inconsistencies and 
typographical errors
Modifications to operational daily oceangoing vessel emissions in Section 3.1.4.4
Addition of text and figures to Section 3.1 Air Quality and Meteorology to 
address the requirements of the recent Friant Ranch case.
Revision of Lease Measure LM GHG-1 to alter the formula by which the funding 
amount is calculated, to increase the funding amount, and to revise the 
implementation mechanism and schedule.
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Finding and Rationale - Recirculation
One comment by NRDC urged the Board of Harbor Commissioners tc recirculate the 
SEIR for a second time. CEQA requires a lead agency to recirculate an EIR only when 
significant new information” is added to the EIR after public notice is given of the 

availability of the draft EIR for public review but before certification. (CEQA Guidelines 
Section 15088.5(a).)

The Final SEIR includes new information and clarification, generated in response to 
comments received on the Recirculated DSEIR. In addition, the Final SEIR includes 
assessments of the potential health effects of the various criteria air pollutants emitted by 
the Revised Project, in accordance with the findings of the legal case Sierra Club v. 
County of Fresno (2018), commonly called “Friant Ranch.” These assessments were 
conducted in addition to the Health Risk Assessment (HRA) routinely conducted to 
evaluate the impacts of toxic air contaminants, which was also provided in the SEIR.

This information and clarification included in the Final SEIR is not significant new 
information requiring recirculation, as defined by CEQA For instance, no new 
information was included that would result in. (1) a new significant environmental impact 
resulting from the Revised Project or from a new mitigation measure proposed to be 
implemented; (2) a substantial increase in the severity of an environmental impact unless 
mitigation measures are adopted that reduce the impacT to a level of insignificance; 
and/or (3) a feasible project alternative or mitigation measure considerably different from
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Los Angeles Harbor Department Findings of Fact and Statement of Overriding Considerations

others previously analyzed were added that would clearly lessen the environmental 
i npacts of the Revised Project (CKQA Guidelines Section 15088.5(a).) Furthermore, the 
information and clarification included in the Final SEIR does not constitute significant 
new information requiring lecirculation because the SEJR is not changed in a way that 
deprives the public of a meaningful opportunity to comment upon a substantial adverse 
environmental effect of the Revised Project. This information does not result in or 
disclose any new significant impacts or a substantial increase in the severity of any 
impact already identified in the Recirculated DSEIR or Final SEIR. Accordingly, The 
Board finds that recirculation is not required
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Findings Regarding Other CEQA 
Considerations

510

11

Irreversible and irretrievable environmental changes caused by a project include uses of 
nonrenewable resources during construction and operation, long-term or permanent 
access to previously inaccessible areas, and irreversible damages that may result from 
project-related accidents.
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Finding and Rationale
The Revised Project would require the use of nonrenewable resources Fossil fuels and 
energy would be consumed during operations. These energy resources would for the most 
pan be irretrievable and would cause irreversible changes in supplies of fossil fuel 
available for other uses. However, some electricity provided by the L ADWP is provided 
from renewable sources and recently adopted legislation raises California's renewable 
portfolio requirements for retail electricity sales.

No non-recoverable material resources would be committed to the Revised Project other 
than fossil fuels because the Revised Project does not include significant construction 
(minor work would be necessary to install the new lighting required by MM GHG-1).
The irreversible changes discussed above are justified by the decreased emissions that the 
Revised Project would provide compared to baseline conditions.
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6 Statement of Overriding Considerations28

Pursuant to § 21081 of the Public Resources Code and § 15093 of the CEQA Guidelines, 
the Board must balance the benefits of the Revised Project against unavoidable 
environmental risks in deteimining whether to approve the Revised Project. The Revised 
Project would result in significant unavoidable impacts to Air Quality and Greenhouse 
Gases. The Revised Project would also result in a cumulatively considerable contribution 
to significant cumulative impacts to Air Quality, Greenhouse Gases, Ground 
T ransportauon.
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Significant and Unavoidable Impacts6.136

The potential environmental impacts of the project were evaluated in the 2008 EIS/EIR, 
as revised by the SEIR. The 2008 EIS/EIR determined that these impacts, even with 
implementation of all mitigation measures, remained significant and unavoidable for the 
CS Container Terminal Project. These impacts remain significant and unavoidable with 
the Revised Project; the only difference would be a change in the severity of such 
impacts. As described above, the Revised Project would result in significant unavoidable

37
38
39
40
41
42

Berths 97-109 (China Shipping) Container Terminal
Final Supplemental EIR

SCH #2003061153
October 201930



Los Angeles hartjoi Department Findings of Fact and Statement of Overriding Considerations

impacts to air quality during operation even with the adoption and implementation of 
mitigation measures. Specifically, operations would result in exceedances of priority 
pollutant significance thresholds (Impact AQ-3), offsite ambient air pollutant 
concentrations that exceed the SCAQMD threshold of significance (Impact AQ-4), and 
exceedances of the significance threshold for cancer risk (Impact AQ-7). As provided in 
the Findings above, there would also be cumulative air quality impacts (Cumulative 
Impacts AQ-3, AQ-4, and AQ-7) that would remain significant and unavoidable.

Ooeration of the Revised Project would result in significant and unavoidable impacts to 
GHG emissions (Impact GHG-1). As provided in the Findings above, there would also 
be a significant and unavoidable cumulative GHG impact (Cumulative Impact GHG-1).

Operation of the Revised Project would have a significant and unavoidable impact 
(Impact TRANS-2) on one of the study intersections in the region. As provided in the 
Findings above, there would also be a cumulative traffic impact (Cumulative Impact 
TRANS-2 that would remain significant and unavoidable.
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Revised Project Benefits6.215

The Revised Project offers several benefits that outweigh the unavoidable adverse 
environmental effects of the Revised Project The Board of Harbor Commissioners 
adopts the following Statement of Overriding Considerations. The Board recognizes that 
significant and unavoidable impacts will result from implementation of the Revised 
Project, as discussed above. Having (i) adopted all feasible mitigation measures, (ii)

’ rejected as infeasible any alternatives which would avoid or re'duce the significant 
impacts of the Revised Project, as discussed above, (iii) recognized all significant, 
unavoidable impacts, and (iv) balanced the benefits of the Revised Project against the 
Revised Project’s significant and unavoidable impacts, the Board hereby finds that the 
benefits outweigh and override the significant unavoidable impacts for the reasons stated 
below.

The following material summarizes the benefits, goals, and objectives of the Revised 
Project and provide the rationale for the economic, legal, social, technological and other 
benefits of the Revised Project. These overriding considerations justify adoption of the 
Project and certification of the completed Final SEIR. Any of these overriding 
considerations individually would be sufficient to outweigh the adverse environmental 
impacts of the Revised Project. These benefits include tne following:

• Fulfills Port legal mandates and objectives. The Revised Project would fulfill 
LAHD’s legal mandate under the Port of Los Angeles Tidelands Trust (Los 
Angeles City Charter, Article VI, Sec. 601; California Tidelands Trust Act of 
1911) to promote and develop commerce, navigation and fisheries, and other 
uses of statewide interest and benefit including industrial and transpoitation uses 
and tne California Coastal Act (PRC Division 20, Section 30700, et seq.), which 
identifies the Port and its facilities as a primary economic/coastal resource of the 
state and an essential element of the national maritime industry and obligates the 
Harboi Department to accommodate the demands of foreign and domestic 
waterborne commerce and other traditional water-dependent and related facilities 
in order to preclude the necessity for developing new ports elsewhere in the state.
Further, the California Coastal Act provides that the Harbor Department should 
give highest priority to the use of existing land space within harbors for port 
purposes, including, but not limited to navigational facilities, shipping industries
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and necessary support and access facilities. The Revised Project would also meet 
the Harbor Department’s strategic green growth objectives by maximizing the 
efficiency and the capacity of facilities while applying mitigation measures that 
adhere to and/or exceed the San Pedro Bay Clean Air Action Plan (CAAP) 
requirements and raise environmental standards.

• Implements the San Pedro Bay Clean Air Action Plan (CAAP). The Revised 
Project incorporates many environmental features consistent with the CAAP, and 
additional mitigation measures and lease measures have been identified through 
the CEQA findings of the SEIR that meet CAAP requirements and objectives.

• Implements feasible mitigation measures on the existing CS Container 
Terminal Project, to replace mitigation measures identified in 2008 EIS/EIR 
that have not been fully implemented. The Revised Project would eiiminate 
some existing mitigation measures that have proved to be infeasible or 
unnecessary, institute new mitigation measures, and modify other existing 
measures to enhance their effectiveness In proposing these changes, the Revised 
Project would advance the original project objectives of the CS Container 
Terminal Project to implement pollution control measures consistent with the 
CAAP, and to maximize the efficiency and capacity of the terminal while, at the 
same time, raising environmental standards through the application of all feasible 
mitigation measures. If the existing mitigation measures determined to be 
infeasible or unnecessary are not revised as proposed by the Revised Project, 
these project objectives would not be advanced as originally intended. Further, 
environmental impacts identified in the 2008 EIR/EIS would not be addressed 
despite the availability of new or modified feasible mitigation, as identified in the 
SEIR. The proposed changes to existing mitigation measures that constitute the 
Revised Project would enable the China Shipping Container Terminal Project to 
better meet the original project objectives and address impacts identified in the 
2008 EIR/EIS.

• Allows for continued operation of the CS Terminal under feasible mitigation 
measures, providing economic benefits to the Port and the community. The 
Revised Project will allow for the continued operation of the terminal, generating 
revenues to the Port of Los Angeles over the life of the Revised Project. The 
Terminal is responsible for 17% of the Port’s 9.7 million Twenty-Foot 
Equivalent Units that were processed in Fiscal Year-ending June 30, 2019, 
providing jobs and funding for environmental improvements. These funds are 
included in the Harbor Revenue fund for the purposes of operating, maintaining 
and improving the Port in accordance with the Tidelands Trust. Revenues from 
operation of the CS Terminal also provide for environmental improvements, 
including incentive programs associated with the CAAP for reduction of truck 
emissions and advancing clean technology, and support the construction of 
necessary infrastructure for water front commercial and recreational 
improvements in Wilmington and San Pedro. If the Terminal cannot continue to 
operate, it could result in more than 800 jobs being displaced and delay 
implementation of environmental protection measures.

In summary, the Revised Project would allow the Port to meet its legal mandates to 
accommodate growing international commerce and would permit LAHD to continue to 
comply with the CAAP and other measures designed to reduce overall emissions over 
time. The Board hereby finds that the benefits of the Revised Project described above
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1 outweigh the significant and unavoidable environmental effects of the Revised Project, 
which are therefore considered acceptable.2

Location and Custodian of Records3 7
4 The documents and other materials that constitute the administrative record for the 

LAHD’s actions related to the Revised Project are located at the office of the Director of 
Environmental Management, Los Angeles Harbor Department, 222 W 6th Street, 10th 
floor, San Pedro, California 90731.
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COUNTY OF LOS ANGELES
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1 RECITALS

2 WHEREAS, the City of Los Angeles on May 8,2001, and the Port of Los Angeles 

("Port1’) and Los Angeles Board of Harbor Commissioners (“Board”) on March 28, 2001, 

("Respondents”) approved a project to construct and lease to China Shipping Holding Co, Ltd, a 

three-phase container terminal at Berths 97-109 of the Port and the Board on October 10,2001, 

approved a Coastal Development Permit for the first phase of the China Shipping Project; and 

WHEREAS, on June 14, 2001, Petitioners Natural Resources Defense Council, Inc., San 

Pedro and Peninsula Homeowners Coalition, San Pedro Peninsula Homeowners United, Inc., and 

Coalition for Clean Air, Inc. (“Petitioners”) filed this action entitled Natural Resources Defense 

Council, Inc., et al. v. City of Los Angeles, et el. against Respondents seeking a writ of mandate 

pursuant to the California Environmental Quality Act(“CEQA”); and

3

4

5

6

7

8

9

10

11

12

13

14
WHEREAS, on October 23,2002, the Second District Court of Appeal issued a stay, 

which is currently in effect, staying the completion of the wharf at Berth 100 beyond 1,000 feet;
15

16

17 the erection and operation of the cranes at Berth 100; the operation of Phase I of the China

18 Shipping Project; and construction and operation of Phases II and H] of the China Shipping 

Project. The stay does not prevent: completion of the storm drain system; completion of the 

backlands; use of the backlands for container storage; and offloading and storage of the cranes at

19

20

21

Berth 100; and22

23 WHEREAS, on October 30,2002, the Second District Court of Appeal issued its 

decision and remanded the matter to the trial court with directions to grant Petitioners’ petition 

for writ of mandate, to order Respondents to prepare a project-specific environmental impact 

report (“EIR”) for all three phases of the China Shipping project, and to issue an injunction 

incorporating the terms of the October 23,2002 stay; and
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I

WHEREAS, the Court of Appeal has denied Respondents’ request for a rehearing, the1

2 California Supreme Court has denied Respondents’ petition for review and their request for a
3

stay of the Court of Appeal’s order, and the Los Angeles Superior Court has directed the
4

Respondents and Petitioners to prepare and submit an order and writ in accordance with the5

Court’s direction given at a hearing on February 6, 2003; and6

7 WHEREAS, Petitioners desire to ensure that an adequate environmental review of the
8

impacts of container terminal operations at Berths 97-109 is prepared and considered by
9

Respondents in compliance with CEQA, Respondents desire to provide for the operation of10
Phase I of the China Stripping Terminal while the China Shipping EIR is being prepared, and11

12 Petitioner s and Respondents (the “Parties”) seek to provide a mechanism to resolve future

13 disputes over the China Shipping EIR; arid
14

WHEREAS, the Parties desired to settle the disputes between them, to have an
15

agreement and stipulated judgment (the “Stipulated Judgment”) entered as a stipulated16

judgment in this Action, and further desired that the Los Angeles Superior Court confirm and17

18 approve this Stipulated Judgment and modify the terms of the injunction consistent with this
19

Stipulated Judgment; and
20

WHEREAS, the Court entered the Stipulated Judgment on March 6, 2003; and21

WHEREAS, Petitioners initiated arbitration under the Stipulated Judgment as entered on22

23 March 6,2003, and at the same time, the Port asserted it would respond by arbitrating a separate

24
group of issues, including that certain provisions of the Stipulated Judgment are not feasible or

25
otherwise excused; and
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1 WHEREAS, the Parties have met and conferred and agree to amend this Stipulated

2 Judgment and further desire that the Court confirm and approve this Amended Stipulated
3

Judgment.
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s
*.

1 NOW, THEREFORE, EACH OF THE PARTIES TO THIS AMENDED STIPULATED

2 JUDGMENT AND MODIFICATION OF STAY AGREE, AND THIS COURT HEREBY
3

FINDS, ORDERS, ADJUDGES AND DECREES AS FOLLOWS:
4

5

I6

7 JURISDICTION
8

This Court has subject matter jurisdiction over this matter and has personal jurisdiction
9

over the Petitioners and Respondents in this action. The Parties intend, and the Court hereby
10

does, retain continuing jurisdiction over this Judgment to administer and enforce its terms.11

12 H

13 PARTIES BOUND
14

The provisions of this Judgment shall apply to and be binding upon the Parties, their 

officers, directors, and successors The undersigned representatives of the respective signatories 

certify that they are fully authorized by the party that they represent to enter into the terms and 

conditions of this Judgment, to execute this Judgment on behalf of the party that they represent,

15

16

17

18

19 and to legally bind the party that they represent.
20

in
21

DEFINITIONS22

Words used in this Stipulated Judgment are to be taken and understood in their natural23

24 and ordinary sense unless this Stipulated Judgment indicates that a different meaning was
25

intended. Whenever the following terms are used in this Stipulated Judgment, the following
r 26

meanings shall apply;27

28
5

[PROPOSED] AMENDED STIPULATED JUDGMENT, MODIFICATION OF STAY, AND ORDER THEREON

la-723287



t I

.1

1 The term “this Agreement” or "this Stipulated Judgment” or “this Judgment” 

or “this Amended Stipulated Judgment” shall mean this Stipulated Judgment, as amended.

The terms “Lease” or “China Shipping Lease” shall mean Permit 999 granted by 

the Port and City to the China Shipping Holding Co., Ltd. on March 28, 2001 and May 8, 2001,

A.

2

•3
B.

4

5

respectively.6

7 C. The term “China Shipping Project” or “Project3’ shall mean the project to 

construct and operate the three-phase container terminal at Berths 97-109 in the West Basin
8

area
9

of the Port of Los Angeles described in the Lease.10

The term “China Shipping EIR” shall mean the project-specific EIR to be 

prepared for the China Shipping Project pursuant to section VI of this Agreement.

The term “CEQA” shall mean the California Environmental Quality Act (Public 

Resources Code § 21000 et seq.) and the State CEQA Guidelines and applicable case law.

D.11

12

13
. E.

14

15
F. The term ‘Tarties” shall mean Petitioners and Respondents.16

17 G. The term “Petitioners” shall mean Petitioners Natural Resources Defense

18 Council, Inc.; San Pedro and Peninsula Homeowners Coalition; San Pedro Peninsula
19

Homeowners United, Inc; and the Coalition for Clean Air, Inc,
20

The term “Port of Los Angeles Community Advisory Committee” or “PCAC 

shall mean that entity entitled the Port of Los Angeles Community Advisory Committee 

created by resolution of the Board of Harbor Commissioners on October 10,2001,

The term “Respondents” shall mean Respondents the City of Los Angeles, the 

Port of Los Angeles, and the Los Angeles Board of Harbor Commissioners.

H.21

22 as

23

24
I.

25

26

The term “Phase I” shall mean Phase I of the China Shipping Project as definedJ.27

28 in the Lease.
6
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1

f

1 IV

2 DECLARATION OF GOALS AND PURPOSES
3

The Parties have stipulated to enter this Stipulated Judgment to address Respondents’
4

desire to provide for the operation of Phase I of the China Shipping Project while the China5

Shipping EIR is prepared and to modify the stay and injunction imposed by the Court of Appeal6

7 to allow such operation, Petitioners’ desire to ensure that an adequate environmental review of

8
the impacts of container terminal operations at Berths 97-109 is prepared and considered by

9
Respondents in compliance with CEQA and the Parties desire to seek to provide a mechanism to

10
resolve any future disputes concerning the China Shipping EIR.11

12 V

13 OPERATION OF PHASE ONE OF THE
14

CHINA SHIPPING/BERTH 97-109 PROJECT
15

PENDING COMPLETION OF A NEW EIR16

Phase One Operation May Proceed. In consideration of the additional mitigationA.17

18 and other terms of this Judgment, the Port may complete construction and commence or allow

19
operation of Phase I of the China Shipping Project, as described in the Lease, immediately upon

20
the effective date of this Judgment. The Port may also continue to operate or allow the operation

21
of Phase I while the China Shipping EIR is being prepared, and while any legal disputes22

23 regarding the China Shipping EIR are resolved. However, nothing in this Judgment shall prevent

24 Petitioners from requesting the superior court to stay construction and/or operation of Phase I of
25

the China Shipping Project on the basis of an inadequacy of the China Shipping EIR that is
26

significant enough to warrant a stay in light of the agreed upon mitigation measures in this27

Stipulated Judgment, or for a material failure to implement the mitigation measures set forth in28

7
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1 section VIII of this Judgment, provided such request is first submitted to the Arbitrator. The Port

2
shall be subject to the capac _:y cap set forth in section XI of this Judgment, below, duimg the

3
period that the China Shipping EIR is bemg prepared and while any legal disputes regarding the

4
China Shipping EIR are resolved5

Modification of Stay and Injunction. In its October 30, 2002 decision in thisB6

7 Action, the Second District Court cf Appeal remanded this Action to this Court with directions

8
that this Court issue a writ of mandate requiring preparation of “an EIR in connection with all

9 c
three phases of the China Shipping project” and issue an injunction incorporating the terms of the

10
stay issued by the Court of Appeal on October 23,2002. A copy of that stay order is attached to11

12 this Judgment as Exhibit “A”. The Parties agree that the injunction shall be modified to allow

13 the following, subject to the provisions of.section V.D of this Judgment completion of the 

wharf at Berth 100, erection and operation of the four cranes at Berth 100, subject to the 

provisions of section VHI.A.2 of this Judgment, and operation of Phase I of the China Shipping

14

15

16

Project, subject to the capacity cap set forth in section XI of this Judgment. The injunction of17

1& Phases II and EH of the China Shipping Project is not modified by this provision, and shall stay in

19
place until lifted by a court of competent jurisdiction, consistent with the writ of mandate issued

20
by the Los Angeles Superior Court.

21
C. Further Actions to Allow Operation. By executing this Judgment, the Parties22

23 intend that the stay imposed by the Court of Appeal and the injunction to be issued in accordance

24 with that stay shall be modified by the Los Angeles Superior Court as described herem.
25

termination of Lease. The purpose of this Stipulated Judgment from the Port'sD.
25

perspective is to obtain the ab’Iity to complete and operate Phase 1 of the China Shipping Project.27

Accordingly, upon written notice by Respondents to counsel for Petitioners that (1) China28

8
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Shipping has terminated the Lease, has provided notice of termination of the Lease, or otherwise 

will not use Berths 97-109, and (2) that the site will not otherwise be utilized for container 

terminal operations, then sections V (A) through (C), VIII, and XI, of this Stipulated Judgment 

shall be tolled. In such an event, any money already paid by Respondents pursuant to section 

Vin of this Judgment shall not be refunded and shall be fully distributed and used in accordance 

with the provisions of section VUI, and the Port shall not be required to make further payments 

pursuant to section VIII, except as provided in sections V.D.l through 3 of this Stipulated 

Judgment,

1

2

3

4

5

6

?

8

9

10
If China Shipping later intends to commence container terminal operations 

at Berths 97-109, whether under the Lease or a new agreement, alone or in combination with any 

other company, then Respondents shall provide written notice to counsel for Petitioners and all 

the provisions of this Judgment shall become fully effective 30 days after receipt of such written 

notice, and any deadlines for payments pursuant to section VUI shall be extended by the period ol

1.11

12

13

14

15

16

tolling.17

18 If the Port later intends to allow anyone other than China Shipping to 

operate Berths 97-109 for container terminal operations, the Port shall provide written notice of 

such intent to counsel for Petitioners upon the earliest commitment by the Port to lease Berths 

97-109 or otherwise allow Berths 97-109 to be used for container operations, including but not 

limited to the execution of a notice of intent or a memorandum of understanding, at which time

2.

19

20

21

22

23

24 section VUI of this Judgment shall become fully effective.

If section V.A through C of this Judgment is tolled pursuant to this 

provision and remains tolled for a period of 90 days, then the Port shall, within one year, either 

sell or move the four cranes currently at Berths 97-109 to another location, or pay the additional

25
3.

26

27

28

9
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1 amount of $2 million towards community aesthetic mitigation pursuant to section VIII.B of this 

Judgment. The obligation to move the cranes or pay additional mitigation shall be extinguished 

if container uses commence at Berths 97-109, except as provided in section YIII.A.2 of this

2

3

4
Judgment.5

The Port currently has the right to allow the use of the backlands at Berths 

97-109 for container storage pursuant to the decision of the Second District Court of Appeal and 

the writ issued by the Los Angeles Superior Court. Notwithstanding the provisions of section 

V.D(l) through (3), if section VE3 of this Stipulated Judgment is tolled pursuant to this section 

V.D, then such use of the backlands limited to that use as specifically allowed by the Court of 

Appeal shall not constitute operation of Phase I for purposes of this section V.D' This provision 

does not authorize any use of the backlands beyond that allowed by the Court of Appeal and the 

Superior Court writ, and does not limit the Port’s obligation to conduct CBQA review for any 

expansion of such use beyond that allowed by die Court of Appeal and the Superior Court writ.

If provisions of this Agreement are tolled and remain tolled for a period of 

five years, then this Agreement shall terminate.

4.6

7

8

9

10

It

12

13

14

15

16

5.17

18

19
VI

20
PREPARATION OF A PROJECT-SPECIFIC EIR FOR THE CHINA SfflPPING/BERTH21

97-109 PROJECT AND RECONSIDERATION OF THE CHINA SHIPPING LEASE AND22

23 COASTAL DEVELOPMENT PERMIT

24
Preparation of a Project-Specific EIR for the China Shipping Project.

Project-Specific EIR. The Port shall prepare a project-specific EIR 

evaluating the impacts of the construction and operation of all three phases combined of the 

China Shipping Project. Such EIR shall be certified by Respondents under CEQA for their use ir

A.
25

26

27

28

10
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1 the reconsideration of the approval of the Lease and Coastal Development Permit or for the

2 approval of any container terminal use at Berths 97-109, and Respondents shall process and
3

consider such EIR under CEQA and otherwise comply with all obligations under CEQA
4

applicable to an EIR which must serve as the basis for any such project approval. The China5

Shipping EIR shall: (a) evaluate all project-specific and cumulative impacts from the China6

7 Shipping Project {development and operation of Berths 97-109 as described in the Lease) alone,

8
and not as part of any larger West Basin project or other project, (b) assess mitigation measures

9
to reduce those impacts, and (c) consider alternatives to the China Shipping Project with reduced 

environmental impacts, including alternative ‘Tort-related uses” other than a shipping terminal at

10

11

12 the site of the China Shipping Project and alternatives to the size, magnitude and configuration oi

13 the proposed China Shipping Project. '

The Port will analyze in the China Shipping EIR the aesthetic impacts, on and off of Port 

lands, from the terminal and its activities at Berths 97-109 including but not limited to the cranes

14

15

.16

at those berths (including cumulative aesthetic impacts off of Port lands). The Port is not 

prejudging whether these impacts are adverse or significant. As part of this review, the Port will

17

18

19
consider all written and photographic evidence of impacts submitted by the Port Community

20
Advisory Committee (‘TCAC”), any of its subcommittees, or any member of the public. The

21
Port will consider aesthetic mitigation measures on and off of Port lands. Where significant22

23 impacts are present, the Port will adopt mitigation measures that are feasible as required by

24 CEQA.
25

The Port shall prepare and distribute a new notice of preparation, conduct and complete a
26

new scoping process, circulate a new draft EIR for public and agency review, and complete and27

certify the China Shipping EIR.28
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1 Nothing in this agreement shall prevent the Port from preparing and certifying EIRs for 

other projects, including, but not limited to, a possible proposal to develop a project that 

combines operation of the China Shipping Project with the Berths 121-131 Yang Ming Terminal 

and a possible EIR that addresses other terminals in the West Basin and/or the West Basin as a 

whole, including Berths 97-109. The Port’s preparation of any such other EIR will not supercede 

or replace or otherwise alter the Port’s obligation to complete and certify the China Shipping EIR 

in compliance with CEQA and the provisions of this Judgment and to adopt the mitigation 

measures identified in the China Shipping EIR for the China Shipping Project, as provided in 

section VI.C below. The Port shall certify the China Slipping EIR prior to or at the same time 

that it certifies any other EIR that evaluates the Berth 97-109 site as part of that other EIR’s 

proposed project. .

2

3

4

5

6

7

8

9

10

11

12

13

14
Baseline. The baseline for consider ation of impacts from the China 

Shipping Project shall be either zero or the baseline for Berths 97-109 prior to approval of the

2.
15

16

Lease in March 2001.17

18 Scope of Review. The China Shipping EIR will cover all three phases of 

the China Shipping Project, as described in the Lease. The China Shipping EIR will evaluate the 

following categories of impacts on the Port, the surrounding communities of San Pedro and 

Wilmington, and the South Coast Air Basin, and will set forth mitigation measures for any 

impacts in these categories which are potentially significant: (a) geology, seismicity, and 

topography, (b) groundwater, soils and sediments; (c) meteorology and air quality; (d) toxic 

emissions and risk; (e) hydrology, water quality and oceanography, (.f) biota and habitats; (g) 

ground transportation and circulation; (h) marine vessel transportation; CO noise; 0) public health

3.
19

20

21

22

23

24

25

26

27

28
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1 and safety, (k) public services; (1) energy, (m) utilities; (n) land use; (o) aesthetics, visual impacts

2 and light and glare; (p) recreation; (q) cultural resources; and (r) environmental justice.
3

Consultant. The primary consultants to prepare the China Shipping EIR4.
4

shall be:5

Lead consultant: CH2M Hill6

7 Traffic consultant: Mayer Mohades and Kaku Associates

8
Air quality consultant: CH2M Hill and an additional firm to be determined

9
Aesthetics consultant: CH2M Hill and Takata and Associates.

10
The Port will retain an additional consultant to assist in the air quality impact analysis or review11

12 of such analysis, and shall employ TIAX LLC as that additional air quality consultant if TTAX

13 LLC meets the contracting requirements of the City of Los Angeles.
14

PCAC Follow-up Meeting Regarding Draft China Shipping EIR. Port5.
15

staff will meet with the PCAC following the close of the public comment period on the draft EIR16

to develop issue resolutions that can be documented for placement in the final EIR.17

18 Reconsideration of China Shipping Project. Respondents shall reconsider theirB.

19
approvals of the use of Berths 97-109 as a container terminal, and for that purpose they shall first

20
consider the China Shipping EIR in the manner prescribed by CEQA and in accordance with the

21
provisions of this Judgment, and shall certify the China Shipping EIR for that purpose.22

23 Following certification of the China Shipping EIR, the Board of Harbor Commissioners

24 (“Board”) shall reconsider its issuance of a Coastal Development Permit for the Project in light
25

of the new China Shipping EIR and the Port and City shall each reconsider their approvals of the
26

Lease in light of the new China Shipping EIR Alternatively, if Berths 97-109 (or any part27

thereof) is leased under a different agreement, the Port and City shall first complete the China28
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1 Shipping EIR and shall consider the approval of any such agreement in light of the new China 

Shipping EIR. Nothing in this provision shall prevent Respondents from using the backlands for 

container storage as allowed by the Second District Court of Appeal in its October 30,2002

2

3

4
decision.5

Adoption of Feasible Mitigation Measures. If the Port takes any further action toC.6

7 approve use of Berths 97-109 as a container terminal, whether through the re-approval of the

8
China Shipping Lease or the Coastal Development Permit or through any other approval for 

container terminal use of Berths 97-109, including in combination with the Yang Ming terminal, 

then the Port will adopt all mitigation measures identified in the China Shipping EIR for all 

environmental impacts of the China Shipping Project found in the China Shipping EIR to be 

significant, provided that the Board finds the measure to be feasible. In addition, if the City takes 

any further action to approve use of Berths 97-109 as a container terminal, whether through the 

re-approval of the China Shipping Lease or the Coastal Development Permit or through any other 

approval for container terminal use of Berths 97-109, including in combination with the Yang 

Ming terminal, then the City will adopt all mitigation measures identified in the China Shipping 

EIR for all environmental impacts of the China Shipping Project found in the China Shipping 

EIR to be significant, provided that the City finds the measure to be feasible. Consistent with the

9

10

11

12

13

14

15

16

17

18

19

20

21

obligations of a lead agency decisionmaking body under CEQA, the feasibility of mitigation 

measures identified in the China Shipping EIR shall be determined by the Board and the City, 

respectively, based upon substantial evidence in the record. Where a mitigation measure is 

proposed for adoption in the China Shipping EIR in order to reduce a significant impact to 

insignificance and that measure is rejected as infeasible by the Board or the City, the Board or the 

City shall adopt specific findings based upon substantial evidence explaining such determination,

22

23

24

25

26

27

28

14
[PROPOSED] AMENDED STIPULATED JUDGMENT, MODIFICATION OF STAY, AND ORDER THEREON

la-723287



1 consistent with the requirements of CEQA. Any dispute regarding the “feasibility” of mitigation

2 measures will be resolved by arbitration, as set forth in section VII below.
3

Alternatives. Before the Port or City takes any further action to approve use ofD.
4

Berths 97-109 as a container terminal, whether through the re-approval of the China Shipping5

Lease or the Coastal Development Permit or through any other approval for container terminal6

7 use of Berths 97-109, including in combination with the Yang Ming terminal, each shall considei

8
the alternatives to the China Shipping Project analyzed in the China Shipping EIR. In addition, il

9
the Port prepares a separate EIR for a combined China ShippingYang Ming terminal, it will

10
consider the same alternatives for the use of Berths 97-109 in that EIR and it will also consider'll

12 the combined terminal as an alternative in the China Shipping EIR

13 VII
14

ARBITRATION
15

Any disputes between the Parties arising under this Judgment, including but notA.16

limited to disputes regarding the adequacy of the China Shipping EIR, regarding time limits,17

18 regarding the determination of feasibility of mitigation measures identified m the China Shipping

19
EIR, or relating to Prespondents’ obligations pursuant to and in compliance with section VUI

20
shall be submitted to Justice Steven Stone (retired) for non-binding arbitration, with the

21
exception of disputes submitted to arbitration regarding the feasibility of AMP and related22

23 alternative Air Emissions Mitigation, per Exhibit B, which shall be binding Should Justice

24 Stone become unavailable, the Parties will agree on a replacement arbitrator. If the parties
25

cannot reach agreement, Justice Stone, or the superior court if he is unavailable, shall designaxe a
26

replacement arbitrator.27

28
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1 The Parties intend that arbitration shall be used only to resolve actual disputes 

between the Parties and shall not be used to obtain advisory opinions, and accordingly, any 

dispute submitted to the arbitrator must be an actual dispute that could be litigated between the 

Parties. The Parties agree that to initiate an arbitration, the party wishing to arbitrate must first 

attempt in good-faith to resolve the dispute directly with the other party. The Parties agree that 

they will enter into stipulations, tolling agreements or other agreements needed to extend the time 

periods for filing suit set forth in Public Resources Code section 21167 where such a time 

extension is necessary to allow such arbitration required by tliis Judgment. No Party shall file 

suit with respect to any dispute that is subject to arbitration under this Agreement unless the 

dispute first has been arbitrated and the arbitrator has issued his or her non-binding written 

determination concerning the dispute. The Parties agree that Cliina Shipping may participate in 

arbitration provided for under this Agreement with respect to Exhibit B.

Nothing in this section shall prevent Petitioners from requesting the superior court 

to issue a temporary restraining order or preliminary mj unction to stay construction and/or 

operation of any container terminal project at Berths 97-109 on the basis of a material failure of 

Respondents to comply with CEQA or to implement the mitigation measures set forth in section 

VUI of this Stipulated Judgment, pending arbitration of such dispute, provided that Petitioners 

shall have first provided the Port with an opportunity to cure the alleged breach and also 

submitted the dispute to the Arbitrator.

If any legal action is brought by a third party not a Party to this Judgment 

challenging the China Shipping EIR or an EIR evaluating joint operation of China Shipping and 

Yang Ming if the claims relate primarily to China Shipping, or challenging the approval of the

B.

2

3

4

5

6

7

8

9

10

11

12

13

14

15
C.16

17

18

19

20

21

22

23

24 D.
25

26

27

28
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China Shipping Project, then, if requested by the Port, Petitioners shall not object to inclusion of1

2 such third party lawsuit in any ongoing arbitration under this section challenging the same EIR.
3

(1) The Port shall pay costs incurred by the arbitrator for resolution of disputesE.
4

between the Parties, but such costs shall be no more than $40,000 annually, (2) Where and 

when the $40,000 cap is exceeded, any party to the Arbitration shall have the option of bearing 

its own cost for additional arbitration or seeking relief directly from the Superior Court. (3) 

Subsection VH.E.2 shall not apply to disputes regarding AMP feasibility and alternative Air 

Emissions Mitigation, which are subject to binding arbitration. If the costs incurred by the

5

6

7

8

9

10
arbitrator exceed $40,000, the parties shall initially split the cost of the arbitrator in excess of11

12 $40,000, and may later seek to reallocate those costs under section XU.

13
This section VII shall apply to any disputes among the Parties and China ShippingF.

14
Holding Co., Ltd. regarding the feasibility of the use of alternative power, low profile cranes, or

15
any alternative mitigation pursuant to section VQI.A.3 and Exhibit B attached hereto (“AMP16

17 feasibility”).

18 When any dispute is decided by the Arbitrator, the Parties shall require theG.
19

arbitrator to issue a statement of the rationale and reasoning for the arbitrator’s determination,
20

and such statement shall be part of the record presented to any court where the dispute is21

subsequently litigated.22

23 vin
24

MITIGATION OF CHINA SHIPPING TERMINAL AND OTHER PORT IMPACTS
25

A. Mitigation Measures
26

Alternative Fuels for Container Handling Equipment. The Port shall1.27

require that yard tractors used at Berths 97-109 be powered only by alternative fuels ("alternative28
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I

1 fuels"), as defined by the California Air Resources Board (CARB). The Port shall require all top

2
picks and side picks used at Berths 97-109 to utilize emulsified diesel fuel and diesel oxidation

3
catalysts unless the Port provides to Petitioners written documentation by the operator that 

emulsified diesel fuel and/or diesel oxidation catalysts cannot for technical or safety reasons be 

used for a particular application. The Port shall require the terminal operator to begin using the 

alternative fuel yard tractors in place of existing yard tractors on the following schedule: 15 

alternative fuel yard tractors by June 30, 2004; 30 alternative fuel yard tractors by July 31, 2004; 

and 45 alternative fuel yard tractors by August 31,2004. The terminal operator shall use 100% 

alternative fuel yard tractors no later than September 30,2004. Until said alternative-fuel yard 

tractors are delivered, the Port shall use only yard tractors at Berths 97-109 that are equipped 

with diesel oxidation catalysts and use lower emitting “emulsified diesel fuel’’ or are equipped 

with diesel particulate traps and use lower emitting low-sulfur diesel fuel. These requirements 

that yard tractors be powered by alternative fuels shall apply unless the Port provides to 

Petitioners written documentation by the operator that an alternative-fuel yard tractor cannot for 

technical reasons be used for a particular application. Whenever this subsection applies to allow 

the use or purchase of yard tractors that are not powered by alternative fuels, only equipment 

operated by emulsified diesel fuel and equipped with diesel oxidation catalysts or low sulfur 

diesel fuel with particulate traps shall be used.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23 Marine Terminal Cranes.2.

24
If Berth 102 is constructed, then prior to commencing operations at Berth 102 the 

Port shall cause the installation on Berth 102 of two "low profile" cranes that are designed to 

reduce visual impact. If the total price of the cranes exceeds $25 million, including but not 

limited to the design costs of the supplier and its subcontractors, then the Port or China Shipping

25

26

•27

28
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n. i!

1 may submit to the Arbitrator the question of whether that cost makes those cranes infeasible. If

2 the Arbitrator determines that it is not feasible to purchase two “low profile” cranes that comply
3

with the Specification issued by the Port dated March 11, 2003, Addendum 1, and technical
4

deviations submitted by ZPMC, as modified by the letter from ZPMC to the Port dated April 14,5

2004, at a cost of less than $25 million for the two cranes, then the Port shall contribute to6

7 community aesthetic mitigation to benefit San Pedro pursuant to section VIILB.3 of the

8
Amended Stipulated Judgment in a sum equal to an additional $800,000 per crane installed on

9
Berth 102.

10

Low profile cranes include cranes that are designed to reduce visual impact by the11

12 use of a horizontal boom that does not need to be raised up when the crane is not in use such that

13 the overall crane height is reduced to 185 feet or less when the crane is not in use and mobile
14

harbor cranes. If additional cranes are purchased for use at Berth 102, they shall be low profile
15

cranes unless low profile cranes are determined to be infeasible under Exhibit B.16

The Port shall, no later than 30 days from the Effective Date of this Amended17

18 Stipulated Judgment, deposit into the Community Aesthetic Mitigation fund (described in section

19
VII.B.3 below) an additional $3.5 million to be used for the creation of parks and/or open space

20
off of Port lands benefiting San Pedro.

21
Alternative Maritime Power During Hoteling of Shins. The Port shall3.22

23 install the necessary electrical infrastructure at Berths 100 and 102 to provide shoreside electrical 

power for ship hoteling (alternative maritime power or “AMP”). The infrastructure for Berth 100 

shall be completed no later than March 6, 2004 and shall be provided at Berth 102 prior to 

operation of the berth. The Port shall pay the costs of retrofitting China Shipping’s ships so they

24

25

26

27

may use the electrical power while docked at Berths 97-109 up to a total of $5 million-28
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I

1 Notwithstanding the $5 million cap, the Port shall require subject 

to the feasibility standard in section VUIA.3.C below, that a specified percentage of ships 

docking at Berths 97-109 in the Port of Los Angeles use AMP for hoteling pursuant to the 

following schedule:

a.

2

3

4

5

1. By August 31,2004, the Port shall retrofit two China6

7 Shipping vessels, which shall be dedicated to service of the
8

Port of Los Angeles and shall call on Berths 97-109 and 

AMP while docked at berth;

During the period from August 31,2004 through January 1, 

2005, the Port shall require that a minimum of 30% of ship 

calls, on average, at Berths 97-109 shall utilize AMP while 

at berth;

use
9

10
2,11

12

13

14

15
3. By January 1,2005, the Port shall retrofit a total of three16

China Shipping vessels, which shall be dedicated to service 

of the Port of Los Angeles and shall call on Berths 97-109 

and use AMP while docked at berth;

During the period from January 1,2005 through July 1, 

2005, the Port shall require that a minimum of 60% of ship 

calls by China Shipping, on average, at Berths 97-109 shall 

utilize AMP while at berth;

By March 31,2005, the Port shall have retrofit a total of

17

18

19

20
4.

21

22

23

24

25
5.

26

four China Shipping vessels which shall call on Berths 100-27

102 and use AMP while docked at berth;28
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1 For every twelve-month period commencing July 1,2005,6.

2 the Port shall require that a minimum of 70% of ship calls
3

by China Shipping, on average, at Berths 97-109 shall
4

utilize AMP while at berth.
5

In the event that China Shipping terminates the Lease or otherwiseb.6

7 does not use Berths 97-109 pursuant to section V.D of this Stipulated Judgment, then section

8
VHI.A.3.b shall apply in place of section VIII. A3, a. Under this section VIDLA.3.b,

9
notwithstanding the $5 million cap, the Port shall require subject to the provisions of Exhibit B

10

that as of the date of commencement of operations at Berths 97-109 at least 70% of all ships11

12 docking at Berths 97-109 use AMP for hoteling, and shall include this provision in the lease for

13 use of the berths.
. 14

The Parties have agreed with China Shipping to a feasibility testc.
15

for the use of AMP. These provisions are attached as Exhibit B, and incorporated as if fully set16

forth herein.17

18 Evaluation of Low Sulfur Marine Fuel. The Port shall evaluate the4.

19
feasibility and emissions benefits (SOx, NO,, PM and CO2) of using available grades of marine

20
fuel with 2,000 parts per million (ppm) or less sulfur content (including, but not limited to,

21

2,000, 500,150 and 15 ppm sulfur), in commercial container vessels when in coastal waters and 

at berth. The evaluation shall survey different ship configurations (i.e., including differing

22

23

24 number, fuel type, fuel tank, sizes and uses of marine engines, sulfur content and volume of
25

marine fuel used, annual number of times berthed at POLA and differing purposes of diesel
26

engines, such as propulsion, propulsion/power generation or power generation) and evaluate the27

feasibility of all grades of lower-sulfur marine fuel in all possible configurations. The Port shall28

21
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evaluate: (1) the availability of marine fuels with 2,000 ppm or less sulfur content at the Ports of 

Los Angeles and Long Beach, at all origination and ports of call used by China Shipping vessels 

that call on Berths 97-109, and at the 20 fueling locations, other than those already included for 

evaluation above, used most frequently by shipping companies that call on the Port of Los 

Angeles; (2) the status of use by fleets at the Ports of Los Angeles and Long Beach and 

throughout the world of lower-sulfur marine fuel; (3) safety considerations, including flashpoint; 

(4) equipment needs, including modified lubricants, for each combination of engines and fuel 

grade; and (5) any other operational issues. The feasibility evaluation shall also include 

assessment of the costs of the grades of lower-sulfur marine fuel and the cost per ton of pollution 

reductions for SO*, NO*, PM and CO2. The evaluation shall be completed and a report generated 

and sent to Petitioners by May 31, 2005. In addition, the Port shall generate and send to 

Petitioners for their review an outline of the scope of the proposed evaluation before 

commencing the evaluation.

1

2

3

4

5

6

7

8

9
an10

11

12

13

14

15

16

Creation and Implementation of a Traffic Mitigation Plan, (a) The Port 

shall conduct a traffic study as part of the China Shipping EIR, which study shall be completed 

by May 1, 2003. The Port shall begin implementation of mitigation for traffic impacts of 

operation of Phase I within 30 days of the completion of this study, The Parties acknowledge 

that this traffic study may be issued prior to the issuance of the China Shipping EIR, and that the 

traffic study may be revised as part of the completion of the EIR process, (b) The Port shall 

create and implement a traffic mitigation plan for San Pedro and Wilmington in response to the 

baseline study of traffic impacts of Port operations currently underway, and shall begin 

implementation of the plan within three months of completion of the traffic study, which shall

5.17
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19

20

21

22

23

24

25

26
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1 be completed by September 1,2003. The traffic study is one of the seven studies ordered by the

2 Board of Harbor Commissioners on October 10, 2001.
3

Modification of China Shipping Permit. The Parties agree that this6.
4

Amended Stipulated Judgment has, as a condition precedent, the requirement that Permit 9995

shall be amended to incorporate the requirements of sections VHI.A.1,2 and 3 of this Amended6

7 Stipulated Judgment so that they are binding upon China Shipping. If this does not occur, then

8
the original Stipulated Judgment shall govern.

9
Mitigation Payment. The Port shall act to mitigate the environmental and otherB.

10

effects of Port operations on and off Port lands by depositing into a separate designated11

12 mitigation account $10 million per year in five installments, for a total of $50 million. The first

13 $10 million payment shall be made by April 5, 2003, and subsequent payments shall be made one 

year from the date of the first payment for the following four years.
14

15
Of the mitigation payments, $ 10 million shall be used for the Gateway Cities Program, as16

set forth in section VUI.B.l. Out of the remaining payments, $20 million shall be used for air17

18 quality mitigation (as set forth in section VIQ.B.2 below), and $20 million shall be used for 

community aesthetic mitigation (as set forth in section VTII.B.3 below), so that overall, sixty
19

20
percent of these funds shall be used for air quality mitigation and forty percent of these fvtnds

21

shall be used for community aesthetic mitigation. Payments into the account shall be made on22

23 the following schedule:

24 April 5,2003 (“First Payment Date”) - $5 million for the Gateway Cities Program, $1
25

million for air quality mitigation, and $4 million for community aesthetic mitigation;
26

1 year from First Payment Date - $2.5 million for the Gateway Cities Program; $3.527

million for air quality mitigation, and $4 million for community aesthetic mitigation;28

23
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1 2 years from First Payment Date ~ $2.5 million for the Gateway Cities Program; $3.5 

million for air quality mitigation, and $4 million for community aesthetic mitigation;

3 years from First Payment Date - $6 million for air quality mitigation, and $4 million 

for community aesthetic mitigation; and

4 years from First Payment Date — $6 million for air quality mitigation, and $4 million 

for community aesthetic mitigation.

All funds shall be committed for use pursuant to this section within five years. If at the 

conclusion of the five years any funds remain that have not yet been committed, within 30 days 

these funds shall be applied to an independent air quality mitigation program available to 

administer the funds and mutually agreeable to the Parties, with restrictions sufficient to 

that such funds are used to reduce Port-related emissions. If the Parties cannot agree on the 

program to receive the remaining funds, the Parties shall submit the issue to the Arbitrator.

2

3

4

5

6

7

8

9

10

11

12 ensure

13

14

15

16 1. Gateway Cities Program. The $10 million allocated to the Gateway Cities 

Program shall be used for incentives to replace, repower or retrofit existing diesel-powered on

road trucks consistent with the existing written guidelines for distribution of funds by that 

Program. However, funding under this section may only be allocated to registered truck owners 

who verify to the Gateway Cities Program that they have made 100 deliveries to or from the Port 

of Los Angeles over the last year, and upon request by the Gateway Cities Program provide 

documentation through bills of lading or similar documentation. The Gateway Cities Program 

shall be required as a condition of receipt of the funds to provide a verifiable report and 

accounting on a quarterly basis confirming that file funds were used for trucks calling at the Port 

in compliance with the requirements of this Judgment. The Port shall have the right to have 

City auditor examine all relevant records and verify that these funds were properly disbursed.

Air quality mitigation. The portion of the mitigation funds to be used for

the reduction of air quality impacts from Port operations shall be deposited into a separate
24
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designated account to be maintained by the Port for expenditures to be made pursuant to this 

section. These funds shall be expended only for programs and improvements that reduce 

emissions from Port operations that affect the communities of San Pedro and Wilmington. These 

funds shall also be expended only pursuant to the following requirements:

funding maybe allocated to improvements, facilities, engines and 

equipment, and incentives to make alternative fuels available for Port operations (provided that 

funding for engines and equipment may not be allocated to the costs of complying with 

SCAQMD rules governing yard tractors, although funding may he allocated to mitigation that 

exceeds SCAQMD requirements, or that achieves compliance at an earlier time than otherwise 

required); , ,

1

2

3

4

5 a.

6

7

8

9

10

funding may be allocated to emission reductions from locomotivesb.11

that regularly serve the Port;12

c. • funding may be allqcatcd to emission reductions from ships only if 

the ship owner certifies and the Port confirms that the ship regularly calls at the Port; •

funding maybe allocated to emission reductions from tugs and 

other harbor craft only if the craft is located at and directly serves the Port; and

funding may be allocated to improvements on trucks only if the 

registered truck owner certifies to the Port that they have made 100 or more annual deliveries to 

or from the Port over the past year. Funding of projects pursuant to subsections (a) through (d) 

above shall have priority over funding of projects pursuant to this subsection (e).

The Port shall provide a report and accounting on a quarterly basis verifying that the 

funds have been allocated in compliance with these terms.

3. Community aesthetic mitigation. The Port shall expend a total of $20 

million dollars over a four-year period for the reduction of aesthetic impacts from Port facilities 

and operations. This community aesthetic mitigation fund is being created, in part, to allow for 

mitigation of aesthetic impacts of the China Shipping Terminal off of Port lands. All projects 

funded under this subsection shall be port-related projects on Port land, or shall be projects not 

on Port land that have a demonstrable nexus or connection to the environmental, aesthetic, and/or

13

14

d.15

16

17 e.
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public health impacts of the Port’s operations and facilities. Where adverse aesthetic impacts are 

found in the China Shipping EIR or future EIRs for port expansion projects, the Port will analyze 

whether the proposals that are complete as of the time the Notice of Preparation for the EIR is 

issued by the Port and submitted for the aesthetic mitigation fund would mitigate those impacts 

and discuss how the proposal would mitigate those impacts. This requirement is terminated once 

the community aesthetic mitigation funds are fully allocated. Projects to receive binding under 

this subsection shall fall within the following categories and be prioritized as follows: (i) open 

space and parks; (ii) landscaping and beautification; and (iii) funding for educational, arts, and 

athletic facilities consistent with the Tidelands Trust. Proceeds for projects funded under tliis 

section shall be divided approximately evenly between projects benefiting San Pedro and 

Wilmington. Nothing in the foregoing shall alter the Port’s obligations under the California 

Environmental Quality Act

1

2

3

4

5

6

7

8

9

10

11

12

Funding Procedures. The following procedures shall be followed until the 

ajr quality and community aesthetic mitigation funds are allocated by the Port pursuant to section 

Vm.B.2 and VIH.B.3, above.

13 4.

14

15

16 Any party proposing such funding shall submit a proposal 

simultaneously to the PCAC and to the Port’s Environmental Mitigation Coordinator 

(“Mitigation Coordinator”).' The Mitigation Coordinator shall attempt to work with the applicant 

to insure that the proposal meets the parameters of this Section of the Stipulated Judgment.

PCAC Evaluation Process for Aesthetic Mitigation Proposals.

Each aesthetic mitigation proposals shall describe its nexus 

to specific adverse impacts from past or future Port projects, and characterize whether the impact 

is off or on Port land. As to any aesthetic mitigation proposal submitted to the PCAC before the 

Effective Date, the party proposing such funding shall prepare and submit an addendum with this 

information. PCAC shall evaluate the submitted aesthetic mitigation proposals first by the 

prioritization of categories i, ii, and iii of section VID.B.3 and then in the order received. The 

PCAC shall perform in a public process an evaluation to determine whether there is a

a

17

18

19

20 b.

21 (i)
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23

24

25
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demonstrable nexus between the aesthetic mitigation proposal and a Port project’s adverse 

impacts. The PCAC shall act as quickly as possible on all aesthetic proposals submitted to it.

The Mitigation Coordinator shall categorize all aesthetic 

mitigation proposals as to whether they (i) are located on or off Port lands per section VDJ.B.3; 

(ii) fall within category i, ii, or iii of section Vin.B.3; and (iii) benefit San Pedro or Wilmington 

(or both).

1

2

(ii)3

4

5

6

(iii) Proposals linked to past projects.

All proposals that are submitted after the Effective 

Date of this Amended Stipulated Judgment and that are intended to mitigate the impacts of a past 

project or projects, as well as all proposals that have already been received by PCAC as of the 

Effective Date of this Amended Stipulated Judgment and that are intended to mitigate the 

impacts of a past project, whether through the original proposal or the addendum described in 

section VHI.B.4.b(i), shall be directed to die PCAC Past EIR Working Group (“Working ■ 

Group”). The Working Group shall evaluate using CEQA Principles (“CEQA Principles”) 

(defined as assessing the mitigation measure using CEQA standards at 14 Cal. Code Regs. § 

15370), and determine whether a demonstrable nexus exists between the Proposal and the 

impacts of the past project. If a demonstrable nexus is not found, the proposal shall be rejected. 

If a demonstrable nexus is found, the Working Group shall further evaluate the proposal using 

CEQA Principles to determine whether the proposal is the best measure to mitigate the impact 

identified. This evaluation shall be documented by the Working Group and forwarded, along 

with the proposal, to the California State Lands Commission staff (“State Lands”).

(b) The PCAC shall submit to State Lands for its 

review all proposals for which the Working Group found a demonstrable nexus to a past Port 

project and projects along with the Working Group evaluation. PCAC shall request that State 

Lands provide a written response to the Working Group within 30 days of receipt by State Lands 

of the submitted proposal. Upon receipt, the Working Group shall evaluate State Lands’ 

response and subsequently shall forward to State Lands (for information) and to PCAC: (1) the 

proposal; (2) the Working Group evaluation; (3) correspondence with State Lands and (4) any

7

(a)8

9

10

11

12
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14
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reply or reactions of the Working Group to State Lands’ response. PCAC shall then vote to 

approve the proposal, deny the proposal, or approve the proposal with modifications. The PCAC 

determination and the Working Group evaluation do not constitute a CEQA determination 

otherwise constrain the Port’s discretion under CEQA.

1

2

3 or

4

5 If the PCAC votes to approve the proposal, it will 

notify State Lands, ask for the State Lands’ comments within 15 days, and request that such 

comments be submitted to the Board before the Board votes on the proposal in accordance with 

section Vm.B.4.d below.

(c)

6

7

8

9 PCAC Evaluation Process for Air Quality Mitigation Proposals. 

PCAC and the Port’s Environmental Mitigation Coordinator shall consult with the Technical 

Advisory Committee as to air quality mitigation proposals submitted pursuant to section VDI.B.2 

above. The proposal shall be considered by PCAC, which will recommend approval, denial, or 

approval with modifications. The Technical Advisory Committee shall consist.of one 

representative with technical expertise regarding air pollution reductions applicable to ports 

appointed by each of the following entities: (1) the California Air Resources Board; (2) the U.S. 

Environmental Protection Agency; (3) the South Coast Air Quality Management District 

(SCAQMD); (4) the Mobile Source Reduction Committee for the South Coast Air Basin; and (5) 

South Coast Carl Moyer Memorial Air Quality Fund. The members of the Technical Advisory' 

Committee shall serve without compensation and shall meet on a regular basis to advise the 

PCAC and the Port’s Environmental Mitigation Coordinator on how best to utilize the air quality 

mitigation funds to maximize air quality emission reductions at the Port, including but not 

limited to the development of requests for proposals and evaluation of proposals submitted for 

funding. If an agency does not designate a representative to the Committee, the Committee may 

proceed with participation from the remaining agencies.

c.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

d.25 Evaluation of Proposals by the Board of Harbor Commissioners. It

the PCAC recommends approval of a funding proposal as referenced above (including any 

modifications to the proposal which PCAC may recommend), then the proposal shall be 

forwarded to the Board for consideration. If the proposal is intended to mitigate the impacts of a

26

'27

28
28
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past project or projects in accordance with section VHI.B.4,b(iii) above, then the Board shall 

direct staff to evaluate the proposal for implementation including but not limited to any CEQA 

requirements. Such evaluation shall include a cost estimate of implementation. At a public 

meeting, after considering the PCAC recommendation, any recommendation of the Technical 

Advisory Committee on the proposal, and any staff reports on the proposal and the record at the 

meeting, the Board shall approve, or deny the PCAC recommendation or return the proposal to 

the PCAC for consideration of modifications. If the Board denies the PCAC recommendation, it 

shall adopt specific findings explaining such actions. If the Board approves the PCAC 

recommendation, the project shall be funded; however, if State Lands objected to the approval of 

the proposal in accordance with section VHI.B.4.b(iii)(c) above, then the Board shall wait 45 

days after such approval to transfer any funds.

The Mitigation Coordinator shall prepare a quarterly report to the Board and the 

PCAC regarding the status of all appro ved projects and available-mitigation funds in the 

designated account for specific types of mitigation. These funding procedures shall not affect the 

procedure for approval and funding of mitigation measures with funds other than those provided 

by the community aesthetic mitigation funds under this Amended Stipulated Judgment, or the 

Port’s ability to use mitigation funds provided by the community aesthetic mitigation funds under 

this Amended Stipulated Judgment for mitigation related to the China Shipping Project,

Restrictions on Use of Mitigation Funds. The mitigation funds disbursed 

by the Port shall not be used for (a) mitigation measures committed to in Section VIU.A of this 

judgment; (b) funds already committed to in any prior settlement or other document by the Port 

or City; (c) funds already budgeted for the current or future fiscal year by the Port or City or in an 

amount and type allocated for mitigation of Port impacts in prior years; (d) measures identified in 

future CEQA documents to mitigate impacts from projects not yet approved by the Port, except 

for aesthetic mitigation measures (although future CEQA documents may consider programs and 

activities funded pursuant to this provision in the baseline discussion); or (e) used as a substitute 

for existing budgeted municipal functions or programs. The aesthetic mitigation funds 

committed to in section VIII.B.3 may be used to mitigate any impacts identified in the China

1

2

3

4

5

6

7

8

9

10

11

12 e.

13

14

15

16

17

18
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1 Shipping EIR or future CEQA documents for projects not yet approved by the Port. Funds to be 

allocated pursuant to this section VIII shall come from Port revenues, and may not come from 

grants, matching funds, or other sources of funds. The Port’s expenditure of monies in this 

Agreement must be: (a) for programs to mitigate existing or future impacts of Port operations on 

the surrounding communities; (b) consistent with the State Tidelands Trust and the public trust 

doctrine; (c) consistent with the Los Angeles City Charter; (d) consistent with the California 

Coastal Act; and (e) consistent with any other applicable laws and regulations.

Resolution of Disputes. Any disputes regarding allocation of these 

mitigation funds shall be resolved by the Arbitrator.

Reporting Requirements. The Port shall provide quarterly reports to Petitioners 

setting forth the status of its compliance with Section VIC of this Stipulated Judgment.

2

3

4

5

6

7

8 6.

9

10 C.

11

12 IX

13 CHANGES TO THE PORT COMMUNITY ADVISORY COMMITTEE

Continued Existence of PCAC: This Stipulated Judgment shall not become 

effective until the Board has adopted a resolution providing for continued existence of the PCAC 

subject to applicable law and for the PCAC to operate under the continued governance of the 

Board.

14 A.

.15

16

17

Board Consideration of PCAC Resolutions. This Stipulated Judgment shall not 

become effective until the Board has adopted a resolution providing that: (a) the Board will 

consider all resolutions adopted by the PCAC in an expeditious and timely manner; and (b) the 

Board shall issue a written statement of reasons and appropriate findings for any PCAC 

resolution rejected by the Board.

18 B.

19

20

21

22

23 X

24 NOTICE OF UPCOMING CEQA ACTIONS

The Port shall on a monthly basis provide a description of all proposed projects and a 

schedule for upcoming decisions on port projects to the PCAC and neighborhood councils, 

including but not limited to issuance of notices of preparation of environmental documents, 

negative declarations, EIRs and other project approvals, with as much advance notice and

25

26
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description of such proposed projects and CEQA decisions as reasonably possible. The Port 

shall use its best efforts to provide such monthly notice as to minor exemptions from CEQA, and 

to ensure that all anticipated projects and CEQA decisions are included in the notice. The Parties 

understand that some matters may arise after such a monthly notice has been provided, and the 

fact that a project was not included on such a monthly notice shall not prevent Port staff or the 

Port Board from taking action on the matter.

1

2

3

4

5

6

XI7

LIMIT ON INTERIM OPERATION OF BERTH 100 AND ADDITIONAL MITIGATION

PAYMENT' IF LIMIT IS EXCEEDED

During the interim period when operation of Phase I of the China Shipping Terminal is 

allowed pursuant to section V, above, the annual capacity of additional container cargo to be 

offloaded and handled at Berth 100 shall not exceed 328,000 TEUs per calendar year. If the 

China Shipping EIR is prepared in less than a calendar year, this capacity limit shall- be 

determined based on the period of time between the effective date of this Judgment and the date 

that the China Shipping EIR is completed, prorated accordingly. If the container throughput 

exceeds the agreed-upon capacity, the Port shall make an additional payment to the mitigation 

fund described in section VD3.B, above, of $30 per TEU in excess of the cap.

The Port shall provide to counsel for Petitioners a quarterly report with supporting 

documentation of the TEU throughput at Berth 97-109. This quarterly report may be provided on 

a confidential basis if such confidentiality is requested by the terminal operator, in which case 

Petitioners shall maintain the confidentiality of the report, and agree if any such document is 

submitted to the Arbitrator or a court, it shall be submitted under an agreement of confidentiality 

or under seal.

8

9
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11
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the Board and City have each certified the China Shipping EIR and issued their 

respective decisions regarding the use of Berths 97-109, the capacity limit shall terminate. 

However, if a Petitioner brings a legal action (including required arbitration) challenging the 

adequacy of the China Shipping EIR or otherwise challenging the legality of the City’s or the 

Port’s decisions regarding the use of Berths 97-109, then the capacity limit shall immediately and
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provisionally be placed back in effect while the action is resolved, and the penalty payment of 

$30 per TEU shall be placed into a separate designated account pending the outcome of the 

litigation. If the action is resolved with a finding that the Port abused its discretion and the abuse 

was prejudicial, the funds will be paid as additional mitigation as described in section VUI.B 

above, in approximately equal shares to air quality mitigation and community aesthetic 

mitigation. Otherwise, the Port will recover and retain these funds.

1

2

3

4

5

6

7 XU

8 ATTORNEYS’ FEES IN THIS ACTION

Petitioners’ Fees. The Port has paid Petitioners reasonable attorneys’ fees and 

costs for this Action, based upon reasonable hourly rates, in the amount of $1,426,000.

Enforcement. Petitioners shall be entitled to reasonable attorneys’ fees and costs 

incurred in the enforcement of this Judgment, including but not limited to the fees and costs 

incurred by Petitioners for arbitration pursuant to section VII, when Petitioners are the prevailing 

party as defined under Code of Civil Procedure section 1021.5. The amount of attorneys’ fees 

and costs to be awarded for enforcement of this Judgment shall be determined either through 

negotiation or by binding arbitration before the arbitrator.

XIII

FUTURE COOPERATION BETWEEN THE PORT AND PETITIONERS 

The Parties agree that this settlement and this Judgment have been reached in the mutual 

best interests of the Parties. In that spirit, the Parties shall cooperate to implement this Judgment, 

including the execution and filing of any court papers in this action necessary to implement the 

terms of this Judgment.

In addition, the Parties agree to cooperatively address and respond to any future 

environmental issue at the Port and in San Pedro and Wilmington. This cooperation may consist 

of meetings and discussions among the Parties, the purpose of which will be to attempt to 

coordinate the Parties’ efforts at considering or resolving such future environmental issues. 

Nothing in this section shall limit the Parties’ ability to bring future litigation against any other

9 A.
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11 B.
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party or in any way create a condition precedent to the commencement of future lawsuits or other 

legal action by the Parties.

1

2

3 XIV

STATEMENTS TO THE PRESS

The Parties agree to provide advance copies of their draft press releases to announce this 

settlement and Stipulated Judgment for review and comment by all other parties, and to make no 

other statements regarding this Stipulated Judgment until the agreed upon date and time for 

release of the written statements. The Parties will attempt in good faith to address concerns 

raised by any other party as to the draft press release. The Parties will also provide a copy of 

their final press releases to all other Parties before the effective date of this Stipulated Judgment.

4

5

6

7

8

9

10

11 XV

SETTLEMENT CONTINGENT ON COUNCIL APPROVAL AND SETTLEMENT OF

FEDERAL LAWSUIT ■

This Stipulated Judgment requires approval of the Los Angeles City Council, and is 

subject to and contingent upon such Council approval. This Stipulated Judgment is also 

contingent upon a settlement of the federal lawsuit Natural Resources Defense Council, Inc., et 

al. v. United States Army Corps of Engineers, etal., Case No. 02-04793 MMM (Ex).

XVI

FORCE MAJEURE

If an event of force majeure occurs, such as civil commotion, war, acts of public enemies, 

fire, explosion, earthquake of other natural disaster or action of the elements, or acts of God, or 

unforeseen circumstances which result in a prolonged interruption of operations of the Port, and 

if such event of force majeure is so severe that it prevents the Port from fulfilling its obligations 

under this Agreement, then those obligations to that extent shall be suspended during the period 

of force majeure, but not thereafter. This provision shall not apply to the obligations under 

section VUI.B, except that the obligations under section VJUJ3 shall be suspended if the event of 

force majeure results in the cessation of operations at the China Shipping Terminal prior to 

certification of the China Shipping EIR and shall resume as soon as such cessation ends. The
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Port shall provide to Petitioners notice of an event of force majeure within five days of its 

occurrence. Any disputes concerning the application of this force majeure provision shall be 

submitted to the Arbitrator.

1

2

3

4 XVII

5 INTEGRATION AND SEVERABILITY 

The Parties agree that this Stipulated Judgment sets forth the final entire agreement 

between them relating to their settlement and that this document merges and supersedes all prior 

•discussions, agreements, understandings, representations, and all other communications between 

them relating to the subject matter of this Stipulated Judgment.

Each provision of this Stipulated Judgment shall be interpreted in such a manner as to be 

valid and enforceable under applicable law, but if any provision of this Stipulated Judgment is 

hereinafter modified or invalidated by further order of a court of competent jurisdiction, that 

provision shall be invalidated only to that extent, without thereby invalidating the remainder of 

that provision or of any other provision. If any provision pf this Stipulated Judgment is modified 

or invalidated as set forth above, or any funding decision made pursuant to the Stipulated 

Judgment, becomes prohibited or invalid under any applicable law, then the Parties shall 

negotiate in good faith and seek to agree upon a substitute provision or funding decision 

consistent with the intent of this Agreement which avoids the legal defect that resulted in the 

prohibition or invalidity. If the Parties cannot agree on such a substitute provision or funding 

decision, the Parties shall submit the issue to the Arbitrator.

XVIII

RELEASE OF CLAIMS 1

The parties hereby release all claims relating to the issuance of the China Shipping Lease 

and Coastal Development Permit for the China Shipping Project alleged in this action entitled 

Natural Resources Defense Council, Inc., et al. v. City of Los Angeles, et al. This limited release 

shall not extend to any other matter, does not release any of the rights and obligations under this 

Stipulated Judgment, and shall not extend to any action to enforce or interpret the provisions of 

this Agreement. This release shall not extend to any dispute regarding the adequacy or
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compliance with CEQA of the China Shipping EIR to be prepared pursuant to this Agreement, 

including but not limited to its discussion of traffic impacts. The Parties agree that all disputes, 

including claims for attorneys’ fees and costs, regarding the Stipulated Judgment entered on 

March 6,2003 and existing as of the Effective Date of this Amended Stipulated Judgment shall 

be deemed resolved without further modification of the Stipulated Judgment, with each side 

having agreed to bear their own attorneys’ fees and the costs are resolved.

XIX

ADDITIONAL PROVISIONS

No Admission. Nothing in this Stipulated Judgment shall be construed as or 

deemed for any purpose to be an admission or denial as to the validity of any claims or defenses. 

The Parties agree that if this Stipulated Judgment is not entered as a stipulated judgment by the 

Los Angeles Superior Court and therefore does not become effective, no Party can use any part 

of this Stipulated Judgment in any way in any legal proceeding.

Warranty of Authority. Each of the Parties represents and warrants that it has the 

right, power and authority to execute this Stipulated Judgment.

Written Waiver. A waiver of any provision of this Stipulated Judgment shall not 

be effective unless such a waiver is made expressly in writing. A written waiver of any one 

breach shall not be deemed a waiver of any other breach of the same or any other provision of 

this Stipulated Judgment.

1

2

3

4

5

6

7

8

9 A.

10

11

12

13

14 B.

15

16 C.

17

18

19

Legal Counsel and Joint Preparation. The Parties affirm that they have been 

represented by counsel of their own choosing regarding the preparation and negotiation of this 

Stipulated Judgment and the matters set forth herein, and that each of them has read this 

Stipulated Judgment Agreement and is folly aware of its contents and its legal effect The 

language of all parts of this Stipulated Judgment shall in all cases be construed as a whole, 

according to its fair meaning, and not strictly for or against any Party. No presumptions or rules 

of interpretation based upon the identity of the Party preparing or drafting the Stipulated 

Judgment, or any part thereof, shall be applicable or invoked.
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. I

1 Binding on Successors. This Stipulated Judgment shall be binding on and inure to 

the benefit of the successors and assigns of the Parties.

Counterparts. This Stipulated Judgment maybe executed in counterparts, and 

when all Parties have executed this Stipulated Judgment, each counterpart will be deemed an 

original.

E.

2

3 F.

4

5

6 G. Captions. Captions are included herein for ease of reference only. The captions 

are not intended to affect the meaning of the contents or scope of this Settlement Agreement.

Notices, Notices or other communications given or required to be given under 

this Stipulated Judgment, shall be effective only if rendered or given in writing by overnight 

mail, hand delivery, or email or facsimile transmission if such email or facsimile transmission is 

confirmed by live telephone conversation, to the Party’s representative identified below:
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I

1 Larry Keller, Executive Director 
Port of Los Angeles 
425 South Palos Verdes Street 
San Pedro CA 90731 
Facsimile No.: (310) 831-6936 
Email: lkeller@portla.org 
Telephone: (310) 732-3456

For Respondents:

2

3

4

5

Dr. Ralph Appy,
Director of Environmental Management
Port of Los Angeles
425 South Palos Verdes Street
San Pedro CA 90731
Facsimile No.: (310)547-4643
Email: rappy@portla.org
Telephone: (310) 732-3497

6

7

8

9

10

11
Thomas A. Russell, Senior Assistant City Attorney 
Harbor Department, City Attorneys Office 
415 South Palos Verdes Street 
Facsimile No.: (310) 831-9778 *
Email: trussell@portla.org 
Telephone: (310)732-3750

12

13

14

15
Julie Masters, Esq.
Natural Resources Defense Council 
1314 Second Street 
Santa Monica, CA 90401 
Facsimile No.: (310) 434-2399 
Email:, jmasters@nrdc.org 
Telephone: (310)434-2300

For Petitioners:16

17

18

19

20
Andrew Mardesich, President
San Pedro Peninsula Homeowners United, Inc.
1931 BardaleAve.
San Pedro, CA 90731 
Facsimile No.: (310)832-4919 
Email: amardesich@earthlink.net 
Telephone: (310)832-4919
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1 Noel Park, President
San Pedro and Peninsula Homeowners’ Coalition
3233 South Walker Avenue
San Pedro, CA 90731
Facsimile No.: (562)804-5210
Email: jdcorvette@telis.org
Telephone: (562) 804-5205

2

3

4

5

Todd Campbell, Policy Director 
Coalition for Clean Air 
523 West Sixth Street, 10th Floor 
Los Angeles, CA 90014 
Facsimile No.: (213)630-1158 
Email: todd@coalitionforcleahair.org 
Telephone: (213)630-1192

6

7

8

9

10
Effective Date. This Amended Stipulated Judgment shall be effective on the dateI.11

12 that it is entered as an amended stipulated judgment by the Los Angeles Superior Court.
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1 NOW, THEREFORE, IT IS ORDERED THAT:

2
A writ of mandate has already been issued by this Court requiring preparation of a(1)

3
project-specific EIR for Phases I, II, and III the China Shipping Project.

4
Operation of Phases II and HI is continued to be enjoined, pending certification of(2)5

that EIR.6

7 Based on this Amended Stipulated Judgment of the Parties, the writ of mandate 

and injunction previously issued by this Court are hereby modified so that construction and

(3)
8

9
operation of Phase I may continue subject to the terms of this Stipulated Judgment, including the

10

capacity cap set forth in Section XI.11

12 This Court retains jurisdiction to enforce and administer the terms of this(4)

13 Amended Stipulated Judgment.
14

15
IT IS SO ORDERED.16

17
DZINTRA JANAVS

18 Dated:
Honorable Dzintra Janavs
Judge, Los Angeles County Superior Court
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21 (parties’ signatures follow)
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1 SIGNATURES OF PARTIES:

DATED; M*1/ ft .
The Los Angeles Board of Harbor 
Ccnmissioocts

DATED;. (T)Qv. 11, ^qq£ 
Natural RcsourcesTMeuse Council, Inc.

2

3

4
<

r
cuer, Senior Alffifatey

5
<uin/By:6

Nkb6l<uvTon?ich, President
7

8

g'/li/o79 DATED;.
SanPedrc and Peninsula Homeowners 
Coalition10 DATED: ^j/£±L£-L________ _

The City of LosAngele?Haibor Department 
and tie City of Los Angeles by ita Board of 
Harbor Commissioners

11

12
By,13 President

IZ3*14

15 ir
16 DATED: _________ ■

San Pedro Peninsula Homeowners United,17
Inc.

18
s-/nf«YDATED.19

20 By:

yyijQur^Ljj
Andrew Maxdesich, PresidentS‘ 21 Attest:

loard Secretary22

23
DATED:________________
Coalition for Clean Air, Inc.24

25

26
By,27

Tim Carmichael, President/Chief 
Executive Officer28

40
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1 SIGNATURES OF PARTIES:

2 DATED:__ ;________________________
Natural Resources Defense Council, Inc.

DATED:_____________________
The Los Angeles Board of Harbor 
Commissioners

3

4

5 By:
Gail Ruderman Feuer, Senior AttorneyBy:6

Nicholas Tonsich, President
7

8

DATED:_________________________
San Pedro and Peninsula Homeowners 
Coalition

9

10 DATED:______________________________
The City of Los Angeles Harbor Department 
and the City of Los Angeles by its Board of 
Harbor Commissioners

11

12
By:

13 Noel Park, President
14

By:
15 Larry Keller, Executive Director

DATEDzr/zzM 
San Pedro Peninsdla Homeowners United,

16

17
Inc.

18
DATED:19

By:20
An draw Mardesich, President

21 Attest:
Board Secretary22

23
DATED:________________
Coalition for Clean Air, Inc.24

25

26
By:27 Tim Carmichael, President/Chief 

Executive Officer28
40
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SIGNATURES OF PARTIES:1

2 DATED:_____________________
The Los Angeles Board of Harbor 
Gonunissioners

DATED:___________________________
Natural Resources Defense Council, Inc.3

4

5
By:

By:6 Gail Ruderman Feuer, Senior Attorney
Nicholas Tonsich, President

7

8

9 DATED:____________ t______________
San Pedro and Peninsula Homeowners 
Coalition10 DATED: _______________________

The City of Los Angeles Harbor Department 
and the City of Los Angeles by its Board of 
Harbor Commissioners

11

12
By:.13

' Noel Park, President
14

By:.
15 Larry Keller, Executive Director

16
DATED:

,17 San Pedro Peninsula Homeowners United,
Inc.

18
DATED:19

20 By:
Andrew Mardesich, President21 Attest:

Board Secretary22

23
STf/v/oDATED:

Coalition for die an Air, Inc.
24

25

47
. /w

26
By:27

Tim Carmichael, President/Chief 
Executive Officer28
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APPROVED AS TO FORM:1

2

3

DATED:
NATURAL RESOURCES DEFENSE 
COUNCIL, INC.; SAN PEDRO AND 
PENINSULA HOMEOWNERS 
COALITION; SAN PEDRO PENINSULA 
HOMEOWNERS UNITED, INC.; 
COALITION FOR CLEAN AIR, INC.

DATED: H _____
ROCKAReTj. DELGADILLO, City 
Attorney

4

5
6

7

8

9

. I10 By:
Thomas A. Russell 
Senior Assistant City Attorney 
City of Los Angeles

.udcnnanGi ier11
Senior
Natural Resources Defense Council, Inc.

:e'
12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

41
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OCT. 23,2002 10:34AM CC ! OF APPEAL CLERK'S OFFICE NO. 3983 P. 2/

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
COURT OF APPEAL - SECOND D1ST

SECOND APPELLATE DISTRICT iriULis®
DIVISION FOUR OCT 23 2002

ClerkJOSEPH A. i.*H£ 
8. VgtfKUC*NATURAL RESOURCES DEFENSE 

COUNCIL, INC., etal.,
B159157

(Super.Ct No, BS070017) 
(Dzintra Janavs, Judge)Plaintifife and Appellants,

TEMPORARY STAY 
ORDER

v.

CITY OF LOS ANGELES, 
PORT OF LOS ANGELES, and 
LOS ANGELES BOARD OF 
HARBOR COMMISSIONERS,

Defendants and Respondents.

THE COURT:*
Pursuant to Code of Civil Procedure section 923, and pending further order 

by a court of competent jurisdiction, the court hereby issues a stay effective 

immediately of portions of flue China Shipping Projec t which is the subject of 

appeal No. B159157, as follows:

1, Completion of the wharf at Berth 100 beyond 1,000 feet, currently 

estimated to be completed by December 20,2002;

2. Erection and operation of the cranes currently scheduled to be delivered 

within the next few weeks;

EXHIBIT A,



<C( T OF APPEAL CLERK'S OFFICEOCT, 23.2002 10:34AM NO. 3383 P. 3 I

3, Operation of Phase I of the China Shipping Project;

4. Construction and operation of Phases H and M of the China Shipping

Project.

This stay does not prevent: completion of the storm drain system; 

completion of the backlands including security fences, permanent lights and 

power; use cf the bacldands for container storage; offloading and storage of the 

cranes at Berth 100.

<Mi
'PSTEINJT HASTINGS JT.♦VOGEL (C.SQ.PJ.

2
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EXHIBIT B

AGREEMENT TO SUPPLY AND TO USE ALTERNATIVE

MARITIME POWER AND LOW PROFILE CRANES

rhe Paries to this Agreement are the Port of Los Angeles (“the Port”), the City of Los

Angeles, China Shipping Holding Co., (North America), Ltd., (“China Shipping”), and the

Natural Resources Defense Council, Inc. (,CNRDC”), on its own behalf and on behalf of

petitioners in the action entitled Natural Resources Defense Council, Inc., et al. v. City of Los

Angeles, et al. Los Angeles Superior Court Case No. BS 070017. The Parties agree as follows.

1. The Port shall pay the cost of equipping China Shipping v essels to use Alternative

Maritime Power (“AMP”) up to the aggregate cost of $5 million. Subject to the opening of

Phase I of the Terminal assigned to China Shipping pursuant to Permit No. 999, including Berths 

97-100, China Shipping shall retrofit four vessels equipped to operate on AMP at the Port and

use AMP for hoteling pursuant to the following schedule.

By August 31,2004, China Shipping shall retrofit two vessels, which vessels shall bea.

dedicated to service of the Port of Los Angeles and shall call at Berths 97-109 (“the

Terminal”) and use AMP while docked at berth;

During the period from August 31,2004 through January 1, 2005, a minimum of 30%b.

of ship calls, on average, at the Terminal shall utilize AMP while at berth,

By January l, 2005, China Shipping shali retrofit a total of three vessels, whichc.

vessels shall be dedicated to service of the Port of Los Angeles and shall call at the

Terminal and use AMP while docked at berth;

-1-
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During the period from January 1,2005 through July 1,2005, a minimum of 60% ofd.

ship calls, on average, at the Terminal shall utilize AMP while at berth;

By March 31,2005, China Shipping shall retrofit a total of four vessels, whiche.

vessels shall call at the Terminal and use AMP while docked at berth;

For every twelve-month-period commencing July 1,2005, a minimum of 70% of shipf

calls, on average, at the Terminal shall utilize AMP while at berth.

If for reasons of a vessel emergency or vessel casualty, a China Shipping AMP-

equipped vessel is out of service and unavailable for use at the Terminal, the

percentage of AMP c alls required at the Terminal shall be reduced at an annual rate

of 10% tor the period of unavailability, hi this case, China Shipping shall provide 

notice to the parties of the emergency or casualty and the reasons therefore.

2 China Shipping may equip additional vessels for AMP use, such to be paid for by the

Port up to the $5 million aggregate cost. China Shipping may commence use of Phase 1 of the

Terminal, as defined in the Amended Stipulated Judgment, subject to the terms and conditions of

this Agreement, Subject to the feasibility provisions in Faxagraph 5 herein, the Port shall

compensate China Shipping and any other user of the Terminal affiliated with China Shipping,

for any additional cost of AMP power above the cost of power supplied by vessel generators

based on the prevailing cost of fuel on the date of the vessel’s arrival. These costs shall include 

the additional costs of connecting and disconnecting the vessel to the power source. Tne Port 

shall compensate China Shipping for the additional cost of electricity for AMP use above the 

cost of power supplied by the vessel generators based upon the prevailing industrial charge for 

electricity and the prevailing cost of fuel on the date of that vessel’s arrival (“Excess AMP

-2-
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Cost”) up to but cot to exceed $3 million per calendar year for the terminal. This calculation of

Excess AMT Cost shall exclude the cost of equipping China Shipping vessels to use AMP

subject to the aggregate cost cap of $5 million referenced in numbered paragraph 1 above and the 

costs of connecting and disconnecting the vessels and power source. If the Excess AMP Cost 

exceeds $3 million, the percentage requirements of AMP usage pursuant to paragraph 1 shall be 

reduced in an amount so that the Excess AMP Cos: is $3 million per calendar year; in this event,

the Port shall not be responsible for Alternative Air Emissions Mitigauon.

3 The Port shall make good faith efforts to ensure that the infrastructure to provide

AMF, including the barge delivering AMP ( 'AMP Infrastructure”), is available for use upon

arrival by any China Shipping AMP-equipped vessel that calls at the Terminal. China Shipping 

shall give the Pert 48 hours advanced notice that an AMP-equipped vessel will be arriving at the

Terminal. If an AMP-equipped China Shipping vessel calls at the Terminal and China Shipping

has provided the Port vnth the required advance notice of that vessel call, but the AM?

Infrastructure is not available to provide electric power to the ship, then the vessel may use its

on-board generators for power until such time as AMP becomes available If an AMP-equipped

vessel runs its on-board generators at the Terminal as a result of the lack of availability of AMP

under this paragraph, the ship call will still count as an AMP call for purposes of calculating the

percentage AMP under paragraph 1.

4. China Shipping shall be entitled to use its AMP-equipped vessels at other terminals

within the port, including those terminals ihat are not equipped for AMP use. China Shipping

may count a vessel call by a China Shipping vessel at a berth other than the Terminal as an AMP

-3-
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call al the Terminal for purposes of calculating the percentage AMP usage under paragraph 1 if 

the China Shipping vessel calling at a berth other than the Terminal i3 equipped with the

necessary AMP connection and uses AMP while at berth. Notwithstanding paragraph 3 of this 

Agreement, if the AMP Infrastructure is unavailable for a ship calling at another berth or if such

ship does not use AMP while at berth for any reason, that ship call shall not count for purposes 

of calculating the percentage AMP usage under paragraph 1.

5. If AMP use at the Terminal is determined by mutual agreement of the Parties or by the

Arbitrator to be infeasible within the meaning of this Agreement, China Shipping shall not be 

required to use AMP at the Port under this Agreement, The use of AMP may be deemed

infeasible only in the event that the use of AMP, and not the negligence of China Shipping, the 

Port, or any of their agents or contractors, causes cne or more of the following problems, which 

problem(s) cannot be remedied through reasonable modifications to AMP or other reasonable 

measures: (a) a significant and unreasonable risk of injury or death to vessel, stevedore, terminal

or other personnel, (b)a significan-: and unreasonable risk of damage to the vessel, cargo, or 

terminal property; (c) a violation of a Federal, State or local law or regulation that is not de

minimis; (d) significant and recurring less of power to the vessel that unreasonably affects China

Shipping’s operations; (e) significant and recurring interference with vessel loading and

unloading operations that unreasonably affects China Shipping’s operations; or (f) significant 

and recurring delays in vessel arrivals, commencement of cargo operations, or vessel departures

as a result of the act of connecting or disconnecting the vessel to or from the AMP that 

unreasonably affects China Shipping’s operations. The Parties agree that costs related to the

-4-
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categories above may be considered in the determination of infeasibility. The Parties further

agree that this feasibility test shall have no effect on the Port’s determinations under CEQA

6. If a determination of AMP infeasibility is made by mutual agreement of the 

Parties or by the Arbitrator pursuant to thi3 Agreement, the Parties shall meet and confer 

concerning appropriate alternative air emissions mitigation and, if the Parties cannot reach

agreement, any Party may submit the matter for binding arbitration pursuant to the arbitration 

procedures of the Amended Stipulated Judgment. The plan for Alternative Air Emissions

Mitigation shall be adopted wfthin 180 days of the Arbitrator's determination of Lnfeasibility, if

my, wi'h implementation of the plan as soon as practicable thereafter. The Parties agree that the

Port’s obl igation for Alternative Air Emissions Mitigation shall be up to but not exceed $3.0 

million annually The Port and China Shipping shall cooperate in en effort to achieve on a yearly 

basis equivalent amounts of emissions reductions as would have been achiev ed by China 

Shipping’s use of AMP at the Terminal at full capacity assuming 70% of the ships docked at the 

Terminal use AMP, but that the costs of this Alternative Air Emissions Mitigation shall be up to 

but not exceed $3.0 million annually. The Alternative Air Emissions Mitigation shall be in

addition to (1) the mitigation measures committed to in Section VIII. A of the Amended

Stipulated Judgment and (2) the mitigation measures adopted to mitigate an ail quality impact of

the China Shipping Project other than from ship hoteling

7. The four existing conventional gantry cranes presently at the Terminal may 

remain and be operated at the Terminal. If Berth 102 is constructed, then prior to commencing 

operations at Berth 102 China Shipping shall cause the installation on Berth 102 of two "low

-5-
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profile" cranes that are designed to reduce visual impact. If the total price of these two cranes

exceeds $25 million, including but not limited to design costs of the supplier and its

subcontractor, then the Port or China Shipping may submit to the Arbitrator the question of

whether that cost makes those cranes infeasible. Lew profile cranes include cranes that are

designed to reduce visual impact by the use of a horizontal boom that does net need to be raised 

up when the crane is not in use such that the overall crane height is reduced to 185 feet or less 

when the crane is not in use and mobile harticr cranes. The Port agrees to pay all costs of the 

purchase, preparation, delivery, maintenance and repair (including planning, inspection, 

consulting and design) of the two low profile cranes for Berth 102 in excess of what

1 ' conventional gantry cranes would cost, subject to the condition that the low profile cranes

comply with the Specification issued by the Port dated March 11,2003, Addendum 1, and

technical deviations submitted by ZPMC, as modified by the letter from ZPMC to the Port dated

. April 14,20C4, including but cot limifed to the cost estimate of $9.9 million per crane The Port

shall take, and agrees to pay for, all measures necessary to ensure that the load bearing capability

of the Phase II terminal will be sufficient to allow the installation, and normal and safe operation 

of the low-profile cranes. If Berth 102 is not utilized as a berth for container operations, then the

Port shall bear all costs of transport and storage and, if applicable, disposal of the low profile 

cranes. At its option and sole discretion, the Port may purchase the cranes at their fair market 

value. If the cranes are not utilized at Berth 102 pursuant to this paragraph, and use of the cranes 

is feasible, the Port shall cause the low-profile cranes to be utilized at another termina.. If

additional cranes are purchased for use at Berth 102, they shall be low profile cranes unless low

profile cranes are determined to be infeasible as provided in paragraphs 8 and 9 below.
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8. If the use of the low profile cranes et Berth 102 is determined by mutual agreement of 

the parties or by the Arbitrator to be infeasible within the meaning of this Agreement, China

Shipping shall not be required to use the low profile crates on Berth 102. The use of low profile

cranes may be deemed infeasible only if: (1) the use of the low profile cranes does not meet

standard industry requirements for the movement of containers between the vessels and the

Terminal; (2) the infeasibiiity is not the result of the negligence or failure of China Shipping, the

Port, or any of their agents, limited partners or contract urs; and (3) the infeasibiiity cannot be

remedied through reasonable modifications to the low-profile cranes or related infrastructure.

The Parties agree that costs related to these categories may be considered in the determination of

infeasibiiity. In no event shall the low profile cranes’ technical or operational requirements

exceed those of the existing four cranes used at Berths 97-100 The Parties agree that this 

feasibility test shall have no effect on the Port’s determinations under CEQA.

9 Any dispute among the parties arising out of or related to the feasibility of AMP use

or use of low-profile cranes, a breach of the schedule and/or percentages of AM? use pursuant to

paragraph 1 above, or Alternative Air Emissions Mitigation that cannot be resolved by mutual

agreement of the parties shall be referred to the Arbitrator, selected by the process described in

Section VII of the Amended Stipulated Judgment in the above-mentioned action, for 

determination according to the following procedures and standards; arbitration regarding the 

feasibility of AM? and Alternative Air Emissions Mitigation shall be binding

a. Any party may, at any time, demand arbitration pursuant to this Agreement

regarding (1) the feasibility of AMP based solely on the conditions described in paragraphs 5(a)

through (c) hereof, (2) application of the cap for payment of excess AMP costs pursuant to
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paragraph 2 above, (3) a breach of the schedule and/or percentage of AMP use pursuant to

paragraph 1 above, or (4) if AMP is determined to be infeasible in accordance with the terms of

this Agreement, Alternative Air Emissions Mitigation pursuant to paragraph 6 above,

b. No party may demand arbitration regarding the feasibility of AMP based on

thfe conditions described in paragraphs 5(d) through 5(f), until the requirements under paragraph

9(c) have been fulfilled, unless (1) the continued use of AMP is rendered wholly and 

immediately ineffective over a sufficient period of time to demonstrate that the vessel cannot

perform its required functions without the use of its on-bcard power generators, (2) where the 

failure is not the result of the negligence of China Shipping, the Port, or any of their agents, 

limited partners, or contractors, and (3) the failure cannot be remedied through reasonableT i"

modifications to AMP or other reasonable measures.

c. After a six-month period during which 60% or more of the vessels calling at

the Terminal use AMP, any party' may demand arbitration of any dispute regarding the feasibility

of AMP based on any of the conditions described in paragraphs 5(d) through 5(f), After a three-

month period of use of the low-prcSle cranes for the loading and unloading of containers, any

party may demand arbitration of any dispute regarding the feasibility of the use of low-profile

cranes based on the conditions described in paragraph 8. If the continued use of the low profilei k

cranes is rendered wholly and immediately ineffective ever a sufficient period of time (including

testing) to demonstrate that the cranes cannot perform their required functions, then any party

may demand arbitration at that time

d, Any demand for arbitration of any issue under this Agreement shall be made in 

writing to all parties, with a copy to the Arbitrator. The demand shall include a detailed

statement of the issue or issues to be presented to the Arbitrator, the grounds on which relief is

-8-
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sought, and the evidence supporting such request for relief. Any other party shall have the 

right to respond to a demand for arbitration. Following a witten demand for arbitration, the 

parties shall meet in an attempt to resolve any disputes regarding feasibility. All parties agree 

to provide within 15 days of a written request al! information relevant to a detcimination of 

feasibility and, if a determination of infeasibiiity is made, information relevant to equivalent 

emissions reductions, unless the parties mutually agree to a different time limit, or the 

Arbitrator extends the time limit.

e. Arbitration proceedings 3hall commence immediately following a demand for

arbitration made by any party under this agreement. An arbitration hearing shall commence on a

schedule tc be agreed upon by the parties or determined by the Arbitrator, but shah be held no

later than sixty days following the demand for arbitration The Arbitrator shall at all times retain 

the authority to issue such orders as he or she deems appropriate with respect to the time, place 

and manner in which the arbitration shall proceed. The parties shall be entitled to present 

evidence at the arbitration according to rules and procedures established by the Arbitrator.

Section VHF of the Amended Stipulated Judgment in the above-mentioned action shall apply to

these arbitration proceedings.

f, The use of AMP will not be required for sixty days from the time a written

demand fox arbitration is made regarding the feasibility of conditions described in paragraph 5,

unless the Arbitrator orders otherwise. If the use of AMP ceases during the sixty day penod

allowed by this subsection or by order of the Arbitrator, then the period of time during which

AMP is not required shall not be considered in calculating the AM? percentage requirements set

forth in paragrapn 1 of this Agreement

-9-
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PROOF OF SERVICE BY MAIL
(Code Civ. Proc. secs. 1013(a), 2015.5)

I declare that I am employed with the law firm of Morrison & Foerster llp, whose address 
is 555 West Fifth Street, Suite 3500, Los Angeles, California 90013-1024; I am not a party to the 
within cause; I am over the age of eighteen years and 1 am readily familiar with Morrison & 
Foerster’s practice for collection and processing of correspondence for mailing with the United 
States Postal Service and know that in the ordinary course of Morrison & Foerster’s business 
practice the document described below will be deposited with the United States Postal Service on 
the same date that it is placed at Morrison & Foerster with postage thereon fully prepaid for 
collection and mailing.

I further declare that on the date hereof I served a copy of:

[PROPOSED] AMENDED STIPULATED JUDGMENT, MODIFICATION OF STAY, 
AND ORDER THEREON

on the following by placing a true copy thereof enclosed in a sealed envelope addressed as 
followsior collection and mailing at Morrison & Foerster up, 555 West Fifth Street, Suite 3500, 
Los Angeles, California 90013-1024 , in accordance with Morrison & Foerster’s ordinary 
business practices:

Gail Ruderman Feuer, Esq.
Natural Resources Defense Council, Inc.

' 1314 Second Street ’
Santa Monica, CA 90401

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.

Executed at Los Angeles, California, this 9th day of June, 2004.

1
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19
mj,Cheryl Lawson20 (signature)(typed)
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24

25

26

27
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1
PROOF OF SERVICE BY MAIL

(Code Civ. Proc. secs. 1013(a), 2015.5)2

I declare that I am employed with the law firm of Morrison & Foerster op, whose address 
is 555 West Fifth Street, Suite 3500, Los Angeles, California 90013-1024; I am not a party to the 
within cause; I am over the age of eighteen years and I am readily familiar with Morrison & 
Foerster’s practice for collection and processing of correspondence for mailing with the United 
States Postal Service and know that in the ordinary course of Morrison & Foerster’s business 
practice the document described below will be deposited with the United States Postal Service on 
the same date that it is placed at Morrison & Foerster with postage thereon fully prepaid for 
collection and mailing.

I further declare that on the date hereof I served a copy of:

NOTICE OF ENTRY OF AMENDED STIPULATED JUDGMENT, MODIFICATION 
OF STAY, AND ORDER THEREON

on the following by placing a true copy thereof enclosed in a sealed envelope addressed as 
follows for collection and mailing at Morrison & Foerster ixp, 555 West Fifth Street, Suite 3500, 
Los Angeles, California 90013-1024 , in accordance with Morrison & Foerster’s ordinary 
business practices:

Gail Ruderman Feuer, Esq.
Natural Resources Defense Council, Inc. .
1314 Second Street
Santa Monica, CA 90401

I declare under penalty of perjury under the laws of the State of California that the above 
is true and correct.

3
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6

7

8

9

10

11

12

13

14

15

16
Executed at Los Angeles, California, this 18th day of June, 2004.

17
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19

20 Cheryl Lawson
(typed) (signature)21
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23

24

25

26

27
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& San Pedro and Peninsula Homeowners’ Coalition 
San Pedro Peninsula Homeowners United 

Urban and Environmental Policy Institute, Occidental College

City of Los Angeles Harbor Department 
Christopher Cannon, Director 
Environmental Management Division 
P.O.Box 151
San Pedro, CA 90733-0151 
ceqaeomments@poilla.org 
Via Email and Courier

September 29, 2017

Draft Supplemental Environmental Impact Report - Berths 97-109 [China Shipping] 
Container Terminal Project

Re

Dear Mr. Cannon.

On behalf of the Natural Resources Defense Council, San Pedro and Peninsula Homeowners’ 
Coalition, San Pedro Peninsula Homeowners United, Coalition for Clean Air, East Yard 
Communities for Environmental Justice, Long Beach Alliance for Children with Asthma, and 
Urban & Environmental Policy Institute, Occidental College, we provide comments on the Draft 
Supplemental EIR for Berths 97-109, China Shipping Container Terminal (SDEIR). Several of 
us litigated over the expansion of the China Shipping terminal nearly two decades ago, a project 
which the Court of Appeal held violated the California Environmental Quality Act (CEQA) All 
of us advocate to reduce smog-forming pollution, diesel emissions, and greenhouse gases from 
port operations, which contribute to violations of air quality standards, increased impacts upon 
public health—particularly in environmental justice communities, and global climate change. 
Accordingly, we have a strong interest in ensuring that the SDEIR discloses the environmental 
and health impacts of the China Shipping project and sets forth all feasible mitigation.

These comments are directed to the SDEIR and do not address the Port’s violations of the 2004 
Amended Stipulated Judgment (the Amended Stipulated Judgement or ASJ). NRDC et al. v. City 
of Los Angeles et al., No BS 070017 (Cal. Sup. Crt. June 14, 2004) (Amended Stipulated 
Judgment, Modification of Stay, and Order thereon). All signatories to this letter who were 
parties or members of part;es involved in the ASJ reserve all rights with respect to breaches of 
the ASJ, and note that the Port’s obligations under the ASJ are separate from and in addition to 
those required under CEQA.
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Our comments are supported by documents provided to you on a hand-delivered flash drive, and 
withm a drop box folder provided to you in the email transmission containing our electronic 
comments. The documents on the flash drive and within the drop box folder are the same. All 
documents are listed in the attached index i

Our written comments below are organized as follows:

Factual Context and Summary of Concerns p. 2

Errors in the SDEIR p. 4

The SDEIR.'s 2014 Baseline Violates CEQA p. 5I.

The SDEIR's Air Quality Analysis Fails to Provide Enough Accurate, Relevant, 
Comprehensible Information to Permit Informed Decisionmaking and Public 
Participation p. 15

II.

The SDEIR Fails to Overcome the Presumption that the 2008 Mitigations are 
Feasible, and Fails to Set Forth all Feasible Measures to Reduce Significant 
Operational Emissions p. 22

III.

Additional Mitigation Measures Are Available to Reduce the Project’s Significant 
Operational Emissions p. 50

IV

The SDEIR Must Enhance its Mitigation Monitoring and Enforcement Program p. 57V.

1’he SDEIR’s Analysis of Increased GHG Emissions is Legally Inadequate and Relies 
on Illusory Mitigation Measures p. 58

VI.

The SDEIR Fails to Comply with CF.Qa Guidelines Appendix F p. 60VII.

The Discretionary Decision Before the Board of Harbor Commissioners p 61

FACTUAI CONTEXT AND SUMMARY OF CONCERNS

The public has had a long and complicated relationship with the Port’s management of the China 
Shipping terminal.

In 2001, signatories to this letter challenged the Port’s plans to expand the terminal, asserting in 
large part that the expansion would result in undisclosed and unmitigated air pofution in 
violation of CEQ A. In 2002, the Court of Appeal agreed with those concerns and enjoined the 
Port from further construction and operation of the terminal pending preparation of a project-

i On the fash drive, the electronic file for each document is assigned an “Attachment” number. 
Each attachment and corresponding document is listed in the accompanying index. Attachments 
are referenced herein as (“Attachment XX”). Attachments consisting of documents produced in 
response to Public Records Act requests are also bates stamped.
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specific environmental impact report (EIR). In 2004, the Port and City entered a settlement 
agreement with the litigants that required, among other things, that project-specific EIR, which 
was completed and certified by the Board of Harbor Commissioners in December 2008. In the 
2008 EIR, the Port committed to implement pollution-cutting measures for the China Shipping 
project. In 2015, the Port revealed that it violated that commitment.

In documents obtained through Public Records Act requests, the facts reveal that only several 
months after the Port certified the 2008 EIR, the Port began providing waivers to China Shipping 
excusing it from complying with a key commitment in the EIR: that ships utilize shore-power. 
These waivers were granted behind closed doors, not just once but at least five times, to excuse 
noncompliance for over 4 years up until the shore-power requirements were mandated by state 
law.3 During that time, the Port also failed to enforce measures that would have further reduced 
pollution from ships, as well as trucks and cargo handling equipment.

In 2015, when the Port di sclosed that it had not implemented all of the EIR’s measures, it 
committed to perform a new environmental study (the SDF.IR) to explain why mitigations went 
un-implementcd. and to identify replacement measures to ensure the China Shipping project 
fully complies with CEQA. Unfortunately, the SDEIR is inadequate in both respects.

The SDEIR claims that air pollution control measures the Port committed to in 2008 are now 
infeasible. Yet, none of the Port’s “evidence'’ adequately explains how measures the Port . 
certified in 2008 as economically, technologically, and operationally feasible, became 
impracticable. Instead, it appears that the deadlines for completing the mitigations became more 
difficult due to the Port and China Shipping’s own neglect and delay.

Tellingly, when the 2008 EIR was certified, China Shipping never contended that any of the 
measures were infeasible And over the course of the last ten years, the shipping line has largely 
ignored requests from the Port to explain its noncompliance. Indeed, in a letter dated as late as 
January of this year—just nine months ago—the Port mainlained that China Shipping had not 
provided meaningful information demonstrating infeasihi.'ity.4 The Port even acknowledged in a 
previous letter to China Shipping that noncompliance with the 2008 measures risked shutting 
down the entire terminal.5 Caught between China Shipping's silence and the Port’s CEQA 
obligations, the Port began creating its own record of purported infeasibility in anticipation of 
litigation.

The primary result of the Port’s actions is that for more than a decade, emissions from the China 
Shipping terminal have been higher than they should have been. And to make matters worse, the 
SDEIR does not provide an assessment of this harm, let alone a sufficient remedy.

2 See generally Attachments AI-A208.
3 See Attachment A13 (PQLA000633-34); Attachment A23 (POLA000822-23); Attachment 
A25 (POLA00825-26); Attachment A61 at POLA001429-30, Attachment A62 at POLA001462.
4 Attachment A63 at POLA001476-77.
5 Attachment A30 (POLA000979- 86).
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The SDEIR never quantifies how much additional NOx or PM local communities shouldered 
over the last decade. Instead, it responds that pollution levels from the terminal were not as bad 
as predicted :n the 20U8 EIR—implying that any “excess emissions” were previously studied, so 
no harm was committed. Such posturing is remarkable. Inflated emissions projections in a 
decade old environmental study do not excuse the Port from quantifying the actual, additional 
pollution that communities shouldered from terminal operations. These excess emissions must 
now be mitigated prospectively, and an honest accounting of this pollution is the first step to 
ensuring that all feasible mitigations are adopted for the revised project.

Given this failure, it’s no surprise that the SDEIR’s revised mitigation measures are unresponsive 
to the project’s full scope of emissions. The revised measures also fail to account for 
technological advancements at other terminals, more aggressive measures the Port has required 
of its own tenants, the San Pedro Bay Ports’ Draft Clean Air Action Plan, and the Mayors’ zero 
emission goals.6

The SDEIR also fails to assess adequately and mitigate the project’s greenhouse gas emissions, 
and preform the requisite energy conservation analysis mandated by CEQA.

In short, the Port just can’t seem to get it right when it comes China Shipping. For nearly two 
decades, this terminal has been embroiled in broken promises, litigation, and CEQA non
compliance Instead of turning a new page, the SDEIR repeats too much of the past. For the 
reasons outlined below, the SDEIR must be revised to comply with the law

ERRORS IIS THE SDEIR

The China Shipping terminal will use ships, tugboats, trucks, trains, and cargo handling 
equipment that emit diesel exhaust, smog-forming pollutants, and greenhouse gases. In 2036, the 
project is expected to handle nearly 1.7 million TEUs that will be supported by 156 vessel calls 
per year and over 1.5 million truck trips annually. SDEIR at 2-12, Table 2-3. The project is 
located in an air basin that violates national air quality standards for ozone and particulate matter, 
and in a State that has set a high bar for reducing climate changing pollutants. The highest 
modeled air toxics risk in the ail basin remains near the ports, even though progress has been 
made over the last decade. SDEIR at 3.1-10. The SDEIR acknowledges numerous sensitive 
receptors in the communities near the terminal, including schools, day care centers, medical 
facilities, and recreational areas whose users will be disproportionately impacted by the project. 
SDEIR at 3.1-11, Figure 3.1-1.

6 Joint Directive, Los Angeles Mayor Eric Garcetti & Long Beach Mayor Robert Garcia, 
Creating a Zero Emissions Goods Movement Future: A Joint Declaration of the Mayors of the 
Cities of Los Angeles and Long Beach (Attachment D5): Press Release, City of Los Angeles, 
Mayor Garcetti and Long Beach Mayor Robert Garcia Announce Zero Emissions Goals for San 
Pedro bay Ports (June 12, 2017), available at https:/7www.lamayor.org/mayor-garcetfi-and-long- 
beach-mayor-robert-garcia-announce-zero-emissions-goals-san-pedro-bay-ports (Attachment 
H7).
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As discussed below, the SDEIR fails to adequately analyze or mitigate the effects of the Revised 
Project on these communities, and on global climate change.

I. THE SDEIR’S 2014 BASELINE VIOLATES CEQA

The Port’s failure to comply with legally-binding mitigation measures created excess emissions 
that would not have occurred had the Port complied with the law. Rather than own their mistake 
and try to fix it, in the SDEIR the Port tiies to hide the extent of the excess emissions by creating 
a fictitious baseline that ignores them. Such tactics are factually and legally unsupportable.

The SDEIR utilizes a “2014 Mitigated Baseline” and a “2014 Unmitigated Baseline” to 
determine whether the project results in significant air quality impacts. SDEIR at 3.1-42 to 3.1
63. The SDEIR defines these terms as follows:

1) 2014 Unmitigated Baseline - this scenario refers to activity levels, equipment 
and throughput as they occurred in the year 2014 including those mitigation 
measures required by the 2008 EIS/EIR that have already been implemented;

2) 2014 Mitigated Baseline - this scenario refers to activity levels and throughput 
as they occurred in the year 2014, modified to show application of all mitigation 
measures required at the time by the 2008 EIS/EIR (i.e. both those mitigation 
measures that have already been implemented and those that have not been 
implemented).

SDEIR at App. Bl-4. In simple terms, the “unmitigated baseline” is based on actual terminal 
activities and only the mitigation measures that were complied with- The “mitigated baseline” 
assumes actual terminal activities and the counterfactual assumption that the Port fully complied 
with all 2008 mitigation measures.7

As discussed below, the SDEIR’s reliance on a 2014 baseline is contrary to applicable caselaw, 
and excludes from analysis, disclosure, and mitigation, emissions generated before 2014 and 
which necessitated the current SDEIR

Below, we (1) outline the legal requirements for determining the CEQA baseline; (2) assert that 
2000-2001 is the proper baseline for the project under CEQA review; (3) describe how using a 
2014 baseline hides environmental impacts attributable to the Revised Project; (4) provide 
examples of how a 2000-2001 baseline would provide valuable information; and (5) explain 
how the SDEIR fails to provide an adequate justification for its 2014 baseline.

As discussed below, we agree that the SDEIR should compare the years when the 2008 
measures were to phase in with the years when the measures were not implemented (before and 
after 2014). Data underlying the 2014 Mitigated and Unmil igated Baselines could thus be used 
for that purpose. It should not be used, however, as the CEQA baseline for the project.
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A. Legal Requirements for CEQA Baselines

Baseline conditions are normally the environmental conditions that exist at the commencement 
of the environmental review of the project. CEQA Guidelines § 15125(a); POET v Cal. Air 
Resources Bd., 12 Cal. App,5th 52, 57 (Cal.Ct.App, 2017). Stated differently, the baseline 
normally consists of pre-project conditions or conditions “absent” the project. See Communities 
for a Better Env’t v. S. Coast Air Quality Mgmt. Dist., 48 Cal.4th 310, 315 (Cal. 2010); Neighbors 
for Smart Rail v. Exposition Metro Line Construction Authority, 57 Cal.4th 439, 447 (Cal. 2013). 
When an agency selects a different baseline, it must provide an adequate justification. POET, 12 
Cal.App.5th at 79.

Adequate justifications include substantial evidence demonstiating that departing from the 
normal baseline “promotes public participation and more informed decisionmaking by providing 
a more accurate picture of a proposed project’s likely impacts,” or that a pre-project conditions 
baseline would be misleading, or provide no or little relevant information. POET, 12 Cal.App.5th 
at 79 (quoting Neighbors, 57 Cal.4th at 453, 513).

As recognized recently by the Court of Appeal, determining the appropriate baseline requires 
accurately defining the CEQA “project” subject to environmental review. POET, 12 Cal.App.5th 
at 77 (“When the whole of a pro ject is properly identified, then the conditions defining the 
project’s baseline can be determined”). A “project” is “an activity which may cause either a 
direct physical change in the environment, or a reasonably foreseeable indirect physical change 
in the environment, and ... that involves the issuance to a person of a lease, permit, license, 
certificate, or other entitlement for use by one or more public agencies.” Cal. Pub. Res. Code 
§ 21065. This definition is further augmented by the CEQA Guidelines, which defines a 
“project” as “the whole of an action, which has a potential for resulting in either a direct physical 
change in the environment, or a reasonably foreseeable indirect physical change in the 
environment....” CEQA Guidelines § 15378, subd. (a); Toulumne County v. City of Sonora, 155 
Cal.App.4th 1214, 1222 (Cal.Ct.App. 2007).8

B. The Proper CEQA Baseline in This Case Is 2000-2001

Here, the project approved in 2008 and the revisions proposed in the SDEIR are part of a single 
CEQA project; these activities represent the “whole of the action.” See POET, 12 Cal.App.5th at 
73-77 (holding that the agency’s original low-carbcn fuel standard (LCFS) regulations and 
revised LCFS regulations constituted a single project) The SDEIR appears to adopt this view 
when it defined the “Revised Project” as the “the continued operation of the CS Container

8 Courts broadly interpret the term “project” in an effort “to afford the fullest possible protection 
to the environment.” Toulumne County, 155 Cal.App.4th at 1222-23 (citing California Supreme 
Court and Court of Appeal cases). This broad interpretation ensures that “the requirements of 
CEQA ‘cannot be avoided by chopping up proposed projects into bite-size pieces’ which, when 
taken individually, may have no significant adverse effect on the environment.” Id. at 1223 
(citing Plan for Arcadia v. City Council of Arcadia, 42 Cal.App 3d 712, 726 (Cal.Ct.App. 
1979)).
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Terminal[9] under new and/or modified mitigation measures .. . compared to those set forth in 
the 2008 EIS/EIR for the Approved Project.” SDEIR at 2-11; see also Notice of Preparation of a 
Draft Supplemental Environmental Impact Report for the Berths 97-109 [China Shipping] 
Container Terminal Project at 1, 8 (Sept 18. 2015) (proposed project consists of continued 
operation of the China Shipping Container Terminal, Berths 97-109 under new or modified 
mitigation measures)(NOP).

With this project definition in mind, the normal baseline would be the physical conditions 
existing at the time the environmental review for the original project commenced; not the 
conditions at the time the Notice of Preparation for the SDEIR was published. Indeed, given that 
the (original) approved project and the revised project constitute a single project under CEQA, it 
is incorrect for the SDEIR to portray the 2014 baseline as the normal “existing conditions” 
baseline described in section 15125(a). SDEIR at 2-25. The Port’s interpretation of “existing 
conditions” illegally piecemeals the revisions to the project from the project approved in 2008. 
POET, 12 Cal.App.5th at 103-04.

More importantly, determining the norma) “existing conditions” baseline for the entire project 
requires an understanding of the China Shipping project’s history. As acknowledged in the 2008 
DEIR, the project illegally commenced in 2001 before proper environmental review was 
preformed, resulting in litigation and a settlement agreement (the ASJ). A court order required 
the Port to comply with CEQA and complete a project-specific EIR for the China Shipping 
project. The ASJ and the subsequent EIR set forth a “pre-project” baseline that promoted CEQA 
Guidelines section 15125(a), and recognized the unique context of the project. The DEIR states:

The CEQA baseline employed in this [2008 DEIR] document is governed not only 
by the CEQA Guidelines [15125(a)], but also by the terms of the Amended 
Stipulated Judgment (ASJ) . . . Section VI(A)(2) of the ASJ provides that: “The 
baseline for consideration of impacts from the China Shipping Project shall be 
either zero or the baseline for Berths 97-109 prior to approval of the lease in March 
2001.”

DEIR at 2-53. The 2008 EIR went on to utilize a CEQA baseline year of April 2000-March 
2001, which again, represented pre-project conditions, and was required by the ASJ. DEIR at 2
1; 2-54-2-59. 10

9 The 2008 EIR defines the China Shipping Container Terminal project as all three phases of 
terminal construction and development that are designed to optimize container terminal 
operations, along with a 40-year lease (2005-20^5). Beiths 97-109 [China Shipping] Container 
Terminal Project Final Environmental Impact Statement/Environmental Impact Report at 1-1; 1
2; 2-14 (FEIR).

The SDEJR’s NOP also signaled that the SDEIR would use a 2001 baseline. The NOP states 
that because the SEIR is to serve as a supplement to the previously certified 2008 FEIR, 
“impacts and conditions presented in the previous EIR will serve as the primary base of 
comparison for the analysis.” NOP at 9. As noted, the 2008 FEIR used a 2001 baseline.
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Given the “project” currently under review, the ASJ, and the baseline adopted in the 2008 EIR 
for the same project, the SDEIR must employ a 2000- 2001 baseline. it

C. The 2014 Baseline Hides Impacts

The purpose of the SDEIR is to provide the information and analysis necessary to make the 
previously certified EIR adequate for the project as revised. CEQA Guidelines §15163. Stated 
differently, because the Port failed to comply with ail the mitigation measures it committed to in 
the 2008 EIR, a supplemental environmental document was required to substantiate the Port’s 
newly-minted claims of infeasibility, and to ensure that the project’s significant impacts are 
reported and mitigated to the greatest degree possible. The SDEIR’s 2014 baseline undermines 
this purpose, and infects the entire EIR

First, by relying on a 2014 baseline, the SDEIR omits a comparison of the project as revised with 
pre-project (2000-2001) conditions. The fundamental goal of an EIR is to inform decision 
makers and the public about the environmental consequences of a project. Neighbors, 57 Cal.4th 
at 505. Such an assessment requires “delineating the conditions prevailing absent the project.” Id. 
This comparison is necessary to understand the project’s entire effects, and for the Board of 
Harbor Commissioners to render the findings required under CEQA Guidelines 15091 for each 
significant effect shown in the previous EIR. .2

Second, by using a 2014 baseline, the SDEIR avoids disclosing the excess emissions shouldered 
by the community due to the Port’s failure to implement the mitigations at issue. There is no 
dispute that failing to implement all the mitigation measures embodied in the 2008 EIR resulted 
in more air pollution than if those measures were fulfilled. SDEIR at 1-31, 1-32. Most of these 
measures were set to phase in between 2004 and 2018 ' An accounting of these emissions is 
required as a direct project effect (attributable to the “Revised Project”), and cannot be 
piecemealed from consideration by using a 2014 baseline. See POET, 12 Cal.App.5th at 73, 81.

li Given the discretion afforded to agencies in selecting a baseline, we acknowledge that there 
may be a baseline year other than 2000-2001 that could be rationalized, including 2004, which 
represents the first year that mitigations under the 2008 EIR were to phase-in. But under no 
circumstances does a 2014 baseline serve CEQA’s informational purpose.

F igutes 1, 2, 7-9 of the STI Report visually depict the difference in emissions levels between 
the 2014 Mitigated Baseline and 2000 2001 baseline level used in the FEIR. STI Technical 
Review of DSEIR, China Shipping Terminal Project (Sept. 2017) (Attachment II).

Measures to reduce operational emissions from yard equipment were set to phase in as early as 
2004 (MMAQ-15 and MMAQ-17). Port of Los Angeles, China Shipping FEIR, Transmittal 4: 
Berth 97-109 [China Shipping] Container Terminal Project Mitigation Measures, available at 
https://www.portoflosangeles.org/EIR/ChinaShipping/FEIR/Mitigation_List.pdf (“FEIR 
Mitigation Measures”). The last measure to phase in is MMAA-20, which requires 100% LNG 
trucks by 2018. Port of Los Angeles, FEIR, Berth 97-109 [China Shipping] Container Terminal 
Project, Mitigation Monitoring and Reporting Program, at 2-13-2-20, available at 
https ://www.porto flosangetes.org/EIR/ChinaShipping/FElR/MMRP.pdf (“FEIR Mitigation 
Monitoring and Reporting Program”).

12

t
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Several charts in the SDEIR help illustrate the excess emissions that were excluded from 
consideration based on the SDEIR’s baseline. For example, MMAQ 9 called for increased use of 
AMP starting from 2005 through 2011, with 100% of ships using AMP by 2011. SDEIR Table 
14 of Appendix D, reproduced below, depicts the levels of compliance between 2005 and 2013, 
showing significant noncompliance before 2014.14 Highlighted in red are the most egregious 
years of noncompliance.

Table 14. Evaluation of MM AQ-9.

MM AQ-9: Alternative Maritime Power

Vessels must use AMP at specified fractions of vessel visits.

15Year Measure Actual

2005 60% 95%

2005 July 70% 97%

2006 70% 46%

2007 70% 87%

2008 70% 87%

2009 70% 78%

2010 90% 72%

201 1 100% 65%

2012 100% 12%

2013 100% 34%

MM AQ 10 required 100% of vessel visits in 2009 and thereafter to comply with the VSR 
requirement of 12 knots out to 40nm. Table 15 in Appendix D details compliance with this 
measure. Notice that in 2009, only 20% of ships complied with the 40 nm required, and between 
2010 and 2012, compliance remained below 50%.

14 Table 14 of SDEIR Appendix D incorrectly portrays the percentages of AMP required in 
2011-2013 as 90%; the 2008 EIR required 100% of vessels to use AMP starting in 2011. It is 
unclear if this error affected Appendix D's conclusions. In any event, we have updated our 
reproduction of Table 14 to reflect the correct requirements.

There is conflicting data on China Shipping’s compliance with the AMP measure. For 
example, between 2005 and 2009 (except for 2006), Table 14 in Appendix D reports higher 
AMP compliance rates than Chapter 2 of the SDEIR. Compare SDEIR App. D at Table 14 with 
SDEIR at Table 2-1. The Port needs to resolve this inconsistency and determine how it affected 
its analysis.

15
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Table 15. Evaluation of MM AQ-10.

MM AQ-10: Vessel Speed Reduction Program

100% of vessel visits 2009 and thereafter must comply with 
VSRP requirement of 12 knots out to 40nm.

Actual 40 nmYear Actual 20 nmMeasure

100% 99% 20%2009

100% 97% 42%2010

100% 99% 41%2011

93%2012 100% 47%

99% 89%2013 100%

MMAQ-15 required, among other things, all yard tractors to run on alternative fuel (LPG) 
beginning September 10, 2004 until December 31, 2014. Table 17 from Appendix D below 
shows that only about 40% of the yard tractors complied with this measure between 2005-2007.

Table 17. Evaluation of MM AQ-15.

MM AQ-15: Yard Tractors at Berth 97-109 Terminal

All yard tractors operated at the Berth 97-109 terminal shall run on 
alternative fuel (LPG)

Remaining DieselYear Measure Actual

DOC, Emulsified Diesel100% 40%2005

DOC, Emulsified Diesel100% 42%2006

100% 42% DOC2007

100%2008 100%

100% 100%2009

100%100%2010

100%2011 100%

100% 100%2012

100% 100%2013

MMAQ-20 required the phase in of LNG trucks. Appendix D Table 21, reproduced below, 
depicts the Pott’s meager compliance through 2013.
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Table 21. Evaluation of MM AQ-20.

MM AQ-20: LNG Trucks

Trucks must be LNG-fueled

Year Measure Actual

2012 10.0%50%

2013 50% 9.4%

Further, under NRDC's direction, Sonoma Technology, Jnc. (STI) estimated the excess on-sit.e 
truck emissions from the Port’s failure to comply with the LNG truck measure ;n 2013, 2014, 
2017, and 2018 6 STFs analysis shows significant differences between the Approved and 
Revised measures in terms of on-site drayage truck NOx and PM emissions. STI Report, Figures 
4 & 5; see also STI Report Figures I, 2, 8-13 (charts depicting the years in which the SDEIR 
provides no information about the actual and/or projected excess emissions). This is just one 
example of how the SDEIR should have disclosed the Revised Project’s changes on the 
environment, but did not.

The SDEIR was supposed to disclose how changes to the project are likely to affect the 
environment. Here, the changes to the project—in the form of increased emissions due to 
unfulfilled and unenforced mitigation measures—are excluded from the SDEIR simply because 
they proceeded 2014—a year that is not relevant to the definition of the project in thus case

Third, the 2014 Mitigated Baseline excludes the emissions benefits from full compliance with 
the LNG truck measure (MMAQ-20) and the yard tractor measure (MMAQ-15). Pursuant to the 
original LNG truck measure, heavy duty trucks entering the terminal were to be LNG fueled in 
the following percentages:

• 50% in 2012-2013
• 70% 2014-2017
• 100% in 2018 and thereafter

SDEIR at 2-4 (Table 2-1). Because the baseline is set at 2014, the emissions benefits that were 
supposed to be associated with this measure in 2015-2018, including 100% LNG trucks by 2018, 
are excluded from the baseline

Beginning in 2015, all yard tractors were to be ‘‘the cleanest available NOx alternative-fueled 
engine meeting 0.015 gm/hp-hr for PM.” SDEIR at 2-3 (Table 2-1). This mitigation requirement 
is also missing from the 2014 Mitigated Baseline because it didn’t phase in until 2015.

While the full effect of these emissions is unclear, at a minimum, they result in an inaccurate 
portrayal of the differences between the “mitigated” baseline and the Revised Project They also

16 STI Technical Review of DSEIR, China Shipping Container Terminal Project (Sept. 2017) 
(Attachment II)
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undermine the informational value of a 2014 Mitigated Baseline that fails to include all the 2008 
mitigation measures, and artfully excludes measures that would have resulted in significant 
reductions in NOx and PM emissions, and corresponding health impacts.

D, Examples of How Using a 2000-2001 Baseline Would Reveal Valuable Information

Using a 2000-2001 baseline would result in an SDEIR that includes (1) an environmental 
analysis that begins in 2000, and attributes all unmitigated impacts to the Revised Project 
(including impacts that occurred due to the Port’s noncompliance): and (2) an emissions 
comparison of the Approved Project (with the 2008 mitigations timely in place) and the Revised 
Project (actual mitigation compliance levels and revised measures) during the years when the 
mitigation at issue was to be implemented but wasn’t. The 2000-2001 baseline inventory and 
emission comparison scenarios described above could (and should) be generated using updated 
terminal activity levels, the latest emissions models, and updated OEHHA health risk guidance 
so that appropriate direct comparisons can be made.

More specifically, and by way of example, use of a 2000-2001 baseline could provide the 
following information that was not in the SDEIR:

• Full attribution of ail the project’s emissions to the Revised Project (by comparing pre
project conditions) so that the decision makers clearly understand the environmental 
consequences of the China Shipping terminal over the life of the project.

• An accounting of the excess emissions attributable to the Revised Project between, for 
example, 2004 and 2022. Currently, the SDEIR only compares the Approved and 
Revised Projects in 2014,1'2023, 2030, 2036 and 204518—omitting the key period before 
2014 and immediately after. The years between 2004 and 2022 are a critical time for 
analysis because this period includes the time when the approved mitigation measures 
were to kick in, and result in significant emissions benefits. For instance, the 2008 EIR 
forecast a 70% reduction in peak daily 2015 NOx emissions relative to the unmitigated 
scenario Compare DEIR at Table 3.2-24 (NOx emissions without mitigation) with id. at 
Table 3.2-29 (NOx emissions with mitigation). 19

17 SDEIR Table 3.1-5 provides 2014 Unmitigated and Mitigated emissions Based on the 
definition of these terms, SDEIR App. B at 31-4, subtracting these two scenarios results in the 
“excess emissions” for 2014.

It appears that one can estimate excess emissions in future years by comparing Table 3 1-8 and 
Table 3.1-9, and subtracting emissions under the Revised Project scenarios from the FEIR 
Mitigated Scenario, which represents peak daily operational emissions assuming all 2008 EIR 
mitigations were fully and timely implemented, and increases in terminal throughput as shown in 
Table 2-3. SDEIR at Table 3.1-8, Table 3.1-9, and 3.1-47-3 1-48 

The fact that the Pott has performed the emissions comparisons for 2014 and some of the 
relevant future years with actual activity data and the latest models shows that the Port can run 
the requisite analysis in other years (e.g., pre-2C14) but simply chose not to.
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Relatedly, we believe that between 2004 and 2022, the excess emissions from the Port’s 
noncompliance may have exceeded CEQA significance thresholds for multiple years and 
for multiple pollutants The SDEIR indicates that the Port’s noncompliance resulted in 
0.6 tons of excess peak daily NOx emissions in 2014, which is equal to about 1200 lbs. of 
NOx, and well above the significance threshold for action (only 55 lbs. NOx). SDEIR at 
Table 3.1-5; Table 3.1-6. Because the SDEIR employs a 2014 baseline, and focuses its air 
quality analysis on 2023 -2045, the SDEIR does not identify possible exceedances before 
or shortly after 2014; but as noted, they did occur in 2014

Exceedances may be more likely to occur in the 2004 to 2022 timeframe because after 
that time, fleets are expected to be cleaner in response to regulations, regardless of 
mitigation measures adopted for the project.20 Stated differently, by focusing the 
SDEIR’s air quality analysis on the Revised Project's emissions in 2023-2045, the 
Revised Project benefits from a cleaner fleet mix due to regulatory efforts. SDEIR App. 
B1 at B1-4 (defining Revised Project emissions scenarios as including future 
regulations). As a result, the Revised Project in 2023-2045 looks much cleaner than the 
2014 baseline years, and appears comparable to the Approved Project in future years— 
not because the Revised Project includes extensive mitigation—but because regulations 
will decrease emissions across the board. If the air quality analysis disclosed emissions in 
2004-2022, we would expect to see more years when operational emissions exceed 
significance thresholds, like they did in 2014. SDEIR Table 3.1-5, Table 3.1-6.

• A more honest assessment of health risks created by the project. The SDEIR analyzes 
health risks based on specific long-term exposure periods. SDEIR at B3-22 (“the cancer 
risk exposure periods were 30 years for residential and sensitive receptors, 25 years for 
occupational receptors, and 70 years for population cancer burden.”). The SDEIR 
assumed the initial year of each project exposure period was 2015, the first year after the 
2014 baseline year. E.g, id. at 3.1-32. 3.1-33 (describing exposure periods as 2015
2044, 2015-2039, and 2015-2084 for determining health risks). These exposure periods 
fail to include the excess emissions attributable to the Revised Project before 2014. An 
exposure period starting in, for example, 2001 would more accurately portray, what arc 
likely to be, higher health risks generated bv the project—prompting greater mitigation. 21

20 SDEIR at 3.1-44-45 (describing how regulatory requirements decrease emissions factors from 
most project sources between 2030 and 2045); see also C ARK. Mobile Source Strategy (May 
2016) at 22 (“existing ARB and district control programs are projected to reduce NOx emissions 
by over 50 percent between 2015 and 2031”), 32-36; STI Report at 9 (explaining how emissions 
models assume a large drop in vehicle emissions starting in 2023 due to state and federal 
regulations) (Attachment 11).

While Appendix D may provide some comparisons between pre-project conditions and the 
Revised Project comparisons between 2005 and 2013 by comparing the “performance review” to 
the 2008 FIR CEQA baseline (2001), these comparisons are limited. They are only provided for 
3 years (2005, 2010. and 2013). SDEIR App. D at 4 -9. Comparisons are needed for the life of 
the project so that decision makers can understand the project's full consequences over its 
lifespan (the proposed lease extends to 2045). Additionally, Appendix D was not based on
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E. The SDEIR Fails to Provide an Adequate Justification for Using a 2014 Baseline

As acknowledged above, an agency has the discretion to use a baseline other than the norm 
established by CEQA Guidelines section 15125(a) if a justification is provided and supported by 
substantial evidence. The Port’s justifications do not meet this standard.

The Port’s rationale for using a 2014 baseline rests on the fact that air quality modeling 
techniques have been updated since the 2008 EIR Chapter 2 of the SDEIR at 2-24, states:

Changes in analytical and modelling techniques, as discussed in Sections 2.2.3 and 3.1, 
and Appendix Bl, since 2008 for other impact analyses have made it unworkable or 
confusing to analyze impacts in this SEIR using a baseline drawn from data in the 2008 
EIS/EIR. For these impacts areas, it was necessary to determine a different approach for 
evaluating the impacts of the Revised Project and to disclose the incremental change in 
environmental impacts between the Approved Project and the Revised Project. LAHD as 
determined that the most informative and appropriate approach is to adopt an alternative 
baseline for these analyses that represents existing conditions (2014) with fuil 
implementation of the 2008 Approved Project.”

Similarly, in Chapter 3.1, the SDEIR at 3.1-3, states:

Due to improvements in procedures and assumptions used to calculate emissions and in 
atmospheric dispersion modeling procedures used to estimate resulting pollutant 
concentrations and consequent health impacts (which together constitute the air quality 
impacts of the project), it. is not possible to directly compare air quality impacts presented 
in the 2008 EIS/EIR for the Approved Project with impacts calculated for this Draft SEIR 
for the Revised Project, nor is it possible to reproduce the outdated methods, models, and 
procedures used to analyze air quality impacts in the 2008 EIS/EIR. Therefore, this Draft 
SEIR presents an evaluation of the air quality impacts for all of the baseline and future 
conditions scenarios described in the preceding paragraph using current, state-of-the-art 
emissions estimation, aft quality modeling, and health risk procedures, including the 2015 
OEHHA HR A Guidelines.

This “justification” may explain why the SDEIR may not rely on outdated projections and 
baseline scenarios in the 2008 EIR. It does not, however, explain why the SDEIR did not 
recreate the 2000-2001 baseline with updated methods and models, and compare pre-project 
conditions with the Revised Project so that the public and decisionmakers understand the 
environmental cost of the Revised Project, Nor does it explain why the SDEIR did not compare 
Approved Project and Revised Project scenarios based on updated activity and emissions data for

updated emissions factors or dispersion modeling (or presumably updated health risk guidance), 
SDEIR App D at 1, 2, 13, 15, and thus, 's not an accurate predictor of the Revised Project’s 
emissions or health risks. And as discussed in greater detail below, Appendix D fails to provide 
an apples to apples comparison between the Revised and Approved Projects based on updated 
activity data, air quality modeling, or health risk guidance for any years.
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the years between for example, 2004 and 2018 when the unfulfilled mitigation measures were to 
go into effect, and include th.s analysis as part of the Revised Project's incremental impacts.

Nor does the SDEIR contend that using a 2000-2001 baseline based on updated models would 
be misleading (especially if emissions comparisons of the Approved and Revised Project over 
the life of the project are provided), or that using a 2014 baseline will enhance public 
participation and more informed decisionmaking. See Poet, 12 Cal.App.5th at 80; Neighbors, 57 
Cal.4th at 453. As detailed above, the 2014 baseline severs past, current, and near-term impacts 
from the project in violation of CEQA, and provides illusory conditions to compare the Revised 
Project against (conditions where some but not even all the mitigation measures are assumed to 
be in effect, supra at 11). It is not clear what, if any, informational value a 2014 baseline serves.

The SDEIR’s baseline infects the Port’s assessment of the Revised Project’s operational 
emissions, offsite ambient air pollutant concentrations, assessment of mortality and morbidity 
from PM2.5, and toxic air contaminant exposure, as well as the Revised Project’s contribution to 
cumulative air quality impacts. SDEIR at 3.1-39-65; 4-1317. Absent a full accounting of the 
emissions attributable to the Revised Project, the SDEIR fails to accurately predict the nature and 
severity of the Revised Project’s air quality impacts, and the difference between the Approved 
and Revised Projects. In short, a 2014 baseline fails to give the public and decision makers “the 
most accurate picture practically possible of the project’s likely impacts,” and is contrary to 

• CEQ A’s informational purpose. See POET, 12 Cal App.5th at 79.

The Port must revise the SDEIR and adopt a 2000-2001 baseline.

THE SDEIR’S AIR QUALTIY ANALYSIS FAILS TO PROVIDE ENOUGH 
ACCURATE, RELEVANT, COMPREHENSIBLE INFORMATION TO PERMIT 
INFORMED DECISONMAKING AND PUBLIC PARTICIPATION

II.

Port pollution creates a triple threat for the health of local communities. First, diesel emissions 
from port operations are toxic and significantly harm communities closest to the source of 
pollution. Second, the combustion of fossil fuels by port-serving vehicles and equipment emit 
large quantities of NOx pollution, which contributes to regional air pollution problems like ozone 
and fine particulate matter. Finally, freight transportation generates greenhouse gas emissions, 
which are expected to increase as the ports grow.

This “triple threat” disproportionately impacts low-income communities and communities of 
color that often live in close proximity to freeways, ports, railyards, and other facilities that 
generate significant levels of localized diesel exhaust.2 As a result, these same communities 
experience higher asthma rates and other illnesses.2 ’ Emissions from the China Shipping 
terminal contribute to these impacts.

22 Arlene Rosenbaum et al., Analysis of Diesel Partic ulate Matter Health Risk Disparities in 
Selected US Harbor Areas, AM. J. PUB HEALTH S217, S221 (2011) (Attachment F5).

See, e g., San Pedro Bay Ports, Draft Final Clean Air Action Plan 2017 at 19 (July 2017), 
available at http./7www.cleanairactionplan.org/documents/clean-air-action-plan-2017-draft-

23
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The SDEIR shows that there were significant NOx emissions caused by the Port’s failure to 
enforce the 2008 EIR mitigation measures—emissions that the Port ignores in analyzing future 
mitigation measures. But the document is grossly inadequate to provide the reader a clear picture 
of how big those past emissions were. Moreover, its future projections are dense, hard to follow 
and fuj] of technical errors. In sum, the document fails its basic purpose to infor m the public and 
decisionmakers of the environmental consequences of the proposed actions.

A primary purpose of CEQA is to: “[ijnform government decisionmakers and the public about 
the potential, significant environmental effects of proposed activities.” Cal. Cede Regs., tit. 14,
§ 15002, subd. (a)(1): Pesticide Action Ctr. N. America v. Cal. Dept, of Pesticide Regulation, No. 
A145632, 2017 WL 4130466 (Sept. 19, 2017). “If an EIR fails to include relevant information 
and precludes informed decisionmaking and public participation, the goals of CEQA are 
thwarted and a prejudicial abuse of discretion has occurred ” Save Our Peninsula Committee v. 
Monterey Cnty. Brd. of Supervisors, 87 Cal.App.4th 99, 128 (2001). The SDEIR fails these tests 
both retrospectively and prospectively.

A. The Project’s Past Emissions Are Under-Reported and Must Be Mitigated

The SDEIR shows that approximately 1200 pounds of excess peak daily NOx emissions 
occurred in 2014—emissions that would not have occurred had all the ASJ and 2008 mitigation 
measures been implemented. See STI Report at 2, SDEIR at Table 3.1-5. This figure is nearly 22 
times higher than the SCAQMD threshold of significance.24 Excess emissions of PM2.5, PM10, 
and VOCs also occurred But, while we can assume that there were excess emissions throughout 
the 2004-2014 time period (and later), nowhere in the SDEIR is there a quantification of the 
volume of these emissions except possibly in 2023 through 2045.

We define “excess emissions” as emissions that would not have occurred if the 2008 mitigations 
had been timely implemented. Appendix D appears26 to view excess emissions (although it does 
not use that term), as emissions above those predicted in the 2008 EIR. Even under that latter 
definition, Appendix D—with all its faults-- reveals that in 2013, there were higher levels of 
SOx than predicted in the 2008 EIR. SDEIR App D at 8 (Table 6)

In that year, peak daily operational SOx emissions were 320 lbs. per day higher than projected m 
the 2008 EIR. Id. at 9 (Table 7). This level is more than double the significance threshold of 150

25

document-final.pdf (Draft CAAP Update 2017)(Attachment C3); California Cleaner Freight 
Coalition, Vision for a Sustainable Freight System in California, at 11-14, available at 
https://www.ccair.org/wp-content/uploads/2016/01/CCFC-Vision-for-a-Sustainable-Freight- 
Systera-in-Califomia.pdf (Attachment F6); South Coast Air Quality Management District, Final 
Report: Multiple Air Toxics Exposure Study in the South Coast Air Basin (MATES-IV) (May 
2015), available at http://www.aqmd.gov/docs/default-source/air-quality/air-loxic-studies/mates- 
iv/mates-iv-final-draft-report-4-l-15.pdf?sfvrsn=7 (Attachment El4).

The significance threshold for NOx is 55 pounds/day. See SDEIR at Table 3.1-6.
Tables 3.1-8 and 3.1-9 may give information for those years, although that is less than clear. 
We emailed Port staff and asked for an explanation of what Appendix I) Tables 2, 4, and 6 

were meant to show, but received no explanation.
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lbs. per day. Id. at 8 (Table 6). Accordingly, the SDEIR’s own data reveals significant SOx 
emissions in 2013, but because the air quality analysis omits this year from its review, these 
impacts are not studied.

This is important because, as in the POET case, past emissions that occurred in violation of 
CEQA must be mitigated prospectively. In POET, the Court of Appeal found that the California 
Air Resources Board (CARB) had failed to account for or mitigate past NOx emissions 
associated with the increased use of biofuel, and sent the regulatory program there at issue back 
to CARB for further analysis, including future mitigations measures to account for the past 
excess NOx emissions. The China Shipping matter is directly analogous. This means that the 
SDEIR must contain an accurate and understandable calculation of the emissions, especially of 
NOx and PM, that occurred because the Port allowed, and sometimes fostered, non-compliance 
with eleven of the mitigation measures in the 2008 EIR, and must contain future mitigation 
measures to make up for those past emissions. But, aside from giving us a figure for 2014, it 
does not provide that needed information, and so violates CEQA.27

B. The SDEIR’s Calculations of Future Emissions Are Inaccurate and Unreliable

The ST1 report identifies a list of mistakes in the SDEIR, so many that the SDEIR is essentially 
worthless. A redraft is needed to fix the technical issues described below and in the STI report, 
and a full, comprehensible emissions inventory beginning in 2000-2001 and continuing through 
2050 (for GHG compliance purposes). The methodological errors in the SDEIR include the 
following:

1. Modeling Issues

Different, updated modeling programs were used for the 2017 SDEIR than for the 2008 EIR, 
making accurate comparisons problematic.28 To compound this, in the "Performance Review” 
section of the SDEIR, Appendix D, updated modeling was not used although Appendix D 
purports to show differences among different mitigation scenarios.29 To have “apples to apples’ 
comparisons that make sense, the same modeling protocols should be used, as the SDEIR does, 
in Appendix D, with differences resulting from use of updated protocols pointed out where 
appropriate. Ideally, and to best promote the informational value of the document, we 
recommend that air quality impacts presented in the SDEIR reflect the use of current emissions 
models and protocols, and health risk guidance.

In addition, serious problems with underestimation of NOx emissions in EMFAC’s treatment of 
port drayage emissions are identified in the STI report at footnotes 6 and 7, page 9. In summary, 
EMFAC substantially underestimates NOx emissions in the drayage duty cycle by a factor of 5 
or more due to mistaken reliance on manufacturer testing that does not replicate real-world

27 As noted above, use of a 2000-2001 baseline would provide the framework for quantifying 
excess emissions before 2014; a 2014 baseline precludes it.

For example, EMFAC 2007 was used in the 2008 EIR and EMFAC 2014 in the 2017 SDEIR. 
SDEIR App.D at 1.

28

29
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conditions. This makes the SDEIR’s future projections, as well as past inventories, highly 
suspect.

2. NOx and PM Emission Factors for Heavy Duty Trucks

These factors used in the SDEIR are contrary to published literature30 and not properly justified, 
making the future truck emission projections unreliable. The SDEIR sets emission factors for 
diesel trucks equal to LNG trucks, which is factually incorrect, and moreover claims that 
emission factors for heavy-duty trucks will increase from 2023 to 2045 whereas in reality they 
are expected to decrease. This muddies the waters both with respect to an LNG versus diesel 
emissions comparison, and the expected future emissions from the Revised Project.

3. Future Emissions Benefits from AMP

These benefits are not consistently represented. The SDEIR projects future peak day emissions 
of NOx and PM associated with use of AMP to be roughly the same under both scenarios 
studied, but the average emissions are substantially different between the scenarios.31 This makes 
no sense.

4. Cargo Handling Equipment Measures

The 2008 EIR itself is inconsistent in its analysis of cargo handling equipment mitigation 
measures, and this inconsistency carries over to the SDEIR. The 2008 EIR projections for 2010 
show cargo handling equipment emissions for the mitigated scenario greater than those in the 
unmitigated scenario.32 This violates common sense and infects the SDEIR’s cargo handling 
equipment analysis as well.

C. Appendix D Does Not Tell Us What We Need to Know

SDEIR Appendix D is a curious document. Barely intelligible, it is apparently designed to show 
that historic emissions at China Shipping were lower than predicted in the 2008 EIR, so everyone 
should be happy.

But what is more significant is what Appendix D does not show: the difference between what 
actually happened at China Shipping and what should have happened given actual throughput 
and application of all 52 mitigation measures in the 2008 EIR. Under the analysis of the POET 
case described above, that calculation is critical to a full CEQA analysis, but is missing here. 
Below we explain why.

Here is what we think the authors of Appendix D did. As noted above, we asked for clarification 
of the methodology but none was given, and so what follows is our best guess. Take Table 4 for 
example, at Appendix D page 4. The left-hand column appears to present emissions data based 
on actual throughput with the mitigation measures actually in place—using the same emissions

30 STI Report at 9, note 5 (Attachment II). 
STI Report at 12-15, Figures 7-10.
STI Report at 16, 17, Figures 11-12.

3!

32
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models used in the 2008 EIR.33 The right-hand column appears to present the estimated 
emissions for that same year, using a 2001 baseline and then-projected (not real) throughput 
numbers, assumes timely implementation of the fifty-two 2008 mitigation measures, and appears 
to be cut and pasted from Table 3.2-20 in the 2008 EIR. The data in both columns do not reflect 
updated emissions modeling. Not surprisingly, given the drop in throughput compared to the 
2008 EIR projections, the numbers in the left-hand column are lower than those in the right-hand 
column. This is why the Port suggests that everyone should be happy.

But—what is missing is a comparison of the 2010 actual figures with what should have 
happened in 2010 given real (not projected) throughput and all 52 required mitigation measures 
with updated modeling. Those numbers are what the local community had the legal right to 
expect and to insist on, and what POET requires the Port to disclose. But they are not present, 
nor are they present for 2005 and 2013, the other years charted in Appendix D. If they were, the 
numbers in the left-hand column would be higher than those in the right-hand column, and the 
difference would be the amount of excess emissions that POET requires the Port to calculate and 
mitigate.

D. The SDEIR Fails to Analyze Whether the Revised Project Will Conflict with or 
Obstruct Implementation of the 2016 AQMP

The South Coast air basin is classified under the federal Clean Air Act as in “extreme non
attainment” for ozone, better known to residents of the area as smog.34 The main precursors of 
ozone in the lower atmosphere are NOx and VOCs. In its 2016 Air Quality Management Plan 
(AQMP), the South Coast Air Quality Management District (AQMD) attempts to demonstrate to 
the US Environmental Protection Agency (US EPA) how it intends to come into compliance by 
2023, focusing on enormous reductions in NOx emissions in the region:

The most significant air quality challenge in the Basin is to reduce nitrogen oxide 
(NOx) emissions sufficiently to meet the upcoming ozone standard deadlines. 
Based on the inventory and modeling results, 522 tons per day (tpd) of total Basin 
NOx 2012 emissions are projected to drop to 255 tpd and 214 tpd in the 8-hour 
ozone attainment years of 2023 and 2031 respectively, due to continued 
implementation of already adopted regulatory actions (“baseline emissions”). The 
analysis suggests that total Basin emissions of NOx must be reduced to 
approximately 141 tpd in 2023 and 96 tpd in 2031 to attain the 8-hour ozone

33 See Appendix D, page 2, section 1.2 for what appears to be an explanation of this 
methodology.

South Coast Air Quality Management District, 2016 Air Quality Management Plan, Executive 
Summary, available at http://www.aqmd.gov/docs/default-source/clean-air-plans/air-quality- 
management-plans/2016-air-quality-management-pian/final-2016-aqmp/executive- 
summary.pdf?sfvrsn=4 (Attachment E12). This is with reference to the 75 ppb federal NAAQS, 
which has since been lowered to 70 ppb.

34
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standards. This represents an additional 45 percent reduction in NOx in 2023, and 
an additional 55 percent NOx reduction beyond 2031 levels.

This is an enormous challenge. The AQMP relies heavily on reducing NOx emissions from the 
main sources of NOx in the area: mobile sources, mostly heavy-duty trucks, that cause 88% of 
the NOx emissions regionally,36 Given the projected increase in port throughput estimated in the 
SDEIR, even with lower-NOx 2010 EPA certified diesel engines, the Port is not and will not be 
doing its fair share to help AQMD achieve the NOx reductions that it needs. For this reason, 
CARB and the South Coast AQMD are now considering implementing indirect source rules 
under the federal Clean Air Act that might force the Port to reduce or at least limit NOx 
emissions; not surprisingly, the Port opposes these measures.

The City of Los Angeles CEQA threshold guidelines require a CEQA document to examine nine 
possible air quality impacts, among which (AQ-8) whether the project would conflict or obstruct 
implementation of an applicable AQMP. In the SDEIR and the NOP for the China Shipping 
project, the Port disclaims a need for analysis of compliance with the 2016 AQMP, stating:

35

Less Than Significant Impact. The FEIR concluded that construction and operation 
of the CS Container Terminal would not conflict with implementation of the 2003 
AQMP (the then-current version) because the Port regularly provides SCAG with 

. its Port-wide cargo forecasts for development of the AQMP. Therefore, the 
attainment demonstrations included in the 2003 AQMP accounted for the emissions 
generated by projected future growth at the Port. The FEIR further concluded that 
the attainment strategies in these plans include mobile source control measures and 
clean fuel programs that are enforced at the state and federal levels on engine 
manufacturers and petroleum refiners and retailers, and, as a result, operation of the 
CS Container Terminal would comply with these control measures. The South 
Coast Air Quality Management District (SCAQMD) also adopts AQMP control 
measures into the SCAQMD rules and regulations, which are then used to regulate 
sources of air pollution in the South Coast Air Basin. Therefore, compliance with 
these requirements would ensure that the proposed Project would not conflict with 
or obstruct implementation of the AQMP. These conclusions remain valid and this 
impact will not be addressed in the Supplemental EIR.

This is incorrect for two reasons. First, it relies on the 2003 AQMP and ignores the 2016 
AQMP, which is based on current conditions. Second, the SDEIR’s proposed drayage 
plan—doing nothing—will lead to increased NOx emissions over what the LNG 
mitigation measure would have created and over what zero emission drayage trucks will 
create, and so contemplates increases in NOx while the AQMP needs a huge decrease in 
NOx. Indeed, as noted above, the SDEIR reveals that at least in 2014, there will be 
substantial increases in NOx from the Revised Project versus Approved Project 
conditions. That fact, in connection with an honest accounting of excess emissions in

37

35 Id. atES-2.
Id. at ES-7; see also id. at 4-7 and Fig. 4-1. 
NOP at 12-13.

36

37
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other near-term years, should be disclosed to the public and its significance analyzed in 
the SDEIR. The Port should not be allowed to hide from the public the contribution of the 
operation of the China Shipping terminal to the Southern California smog problem.

E. The SDEIR Fails to Assess Noncompliance with MMAQ-18 (DPFs for Locomotives)

The SDEIR appears to have excluded from analysis the Port’s failure to timely implement 
MMAQ-18, which states “[beginning January 1, 2015, all yard locomotives at the Berth 121
131 Rail Yard that handle containers moving through the Berth 97-109 terminal shall be 
equipped with a diesel particulate filter (DPF).” FEIR at 3-52.

The main body of the SDEIR implies that the Port complied with this measure by excluding it 
from the list of measures that were not implemented. SDEIR at 2-3 (Table 2-1). However, 
Appendix D, which also assessed compliance with the 2008 mitigations states:

There have been no DPF retrofits of yard locomotives. It is anticipated that newly 
manufactured locomotives beginning in 2016 and meeting Tier 4 locomotive 
emissions standards, will have DPF technology included as part of the original 
equipment manufacturers (OEM) design.

SDEIR App. D at 21; id. at 17-18 (explaining that for each mitigation measure, Appendix D 
compared the requirements of each measure by calendar year with the actual inventory data 
where possible).

if MMAQ-1 8 was not timely implemented, the SDEIR must be revised and recirculated to 
include a legitimate reason explaining the Port’s noncompliance. Napa Citizens For Honest 
Gov’t v. Napa Cnty. Bd. of Supervisors, 91 Cal.App.4th 342, 359 (Cal.Ct.App. 2001). Further, 
any noncompliance results in a project revision that was not analyzed in the SDEIR. The Port 
must address this error.

More fundamentally, this discrepancy calls into question whether there are other mitigation 
measures the Port did not timely implement. A subsequent study for this project should detail 
compliance with all 52 measures.

F. The SDEIR is Not Comprehensible to the Public or to Non-expert Decisionmakers

Over and above the technical and modeling errors described above, the SDEIR, and particularly 
Appendix D, are incomprehensible except perhaps to its authors. It is very difficult to understand 
how the document gets from A to B, especially in comparing past and future emission scenarios. 
We challenge a lay reader to study the tables in Section 3.1 and in Appendix D and describe 
simply what they mean and why. Techno-speak simply does not cut it for CEQA purposes, and 
so for that reason alone the documents must be redone.
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THE SDEIR FAILS TO OVERCOME THE PRESUMPTION THAT THE 2008 
MITIGATIONS ARE FEASIBLE, AND FAILS TO SET FORTH ALL FEASIBLE 
MEASURES TO REDUCE SIGNIFICANT OPERATIONAL EMISSIONS

III.

Of the 52 mitigation measures adopted in the 2008 EIR, ten mitigation measures and one lease 
measure have not been fully implemented. SDEIR at 2*3 (Table 2-1). Of the unimplemented 
measures, 7 apply to operational emissions. The SDEIR seeks to modify or eliminate these air 
quality measures.

Under CEQA, a lead agency may not approve a project that will have significant environmental 
impacts unless it finds that alternatives and mitigation measures to reduce environmental impacts 
are infeasible based on specific economic, legal, social, technological or other considerations. 
Cal. Pub. Res. Code §§ 21002; 21061.1. “’Feasible’ means capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, legal, social and technological factors.” Id. § 21061.1.

An agency may delete or modify a mitigation measure after an initial EIR is certified, but must 
state a legitimate reason for deleting the mitigation measure, supported by substantial evidence. 
Napa Citizens, 91 Cal.App.4th at 359. Courts will temper deference to agency decisions to delete 
a mitigation measure with the presumption that the mitigation measure was adopted only after 
“due investigation and consideration” in the initial environmental review process. Id. “The fact 
that a mitigation measure had been adopted in an earlier plan, but has been deleted, will be 
relevant to the question of the adequacy of the modified EIR, because it identifies a mitigation 
measure that the modified EIR then must address.” Id. A mitigation measure “cannot be deleted 
without a showing that it is infeasible.” Id. Finally, “the deletion of an earlier adopted measure 
should be considered in reviewing any conclusion that the benefits of a project outweigh its 
unmitigated impact on the environment.” Id}% The SDEIR fails to overcome this presumption.

Our comments in this section (Section III) and the next (Section IV) are organized as follows: 
First we provide a summary of the factual record that undercuts the SDEIR’s claims that the 
2008 mitigation measures are not feasible. Second, we highlight text in the SDEIR, which seems 
to confirm that the 2008 mitigations are in fact feasible. Third, we explain how each of the 
original mitigations are feasible, and can be strengthened, as well as provide specific comments 
on the revised measures. Finally, we list additional measures the Port should consider in the 
SDEIR to mitigate the project’s significant operational emissions.

38 Napa Citizens was decided in the context of a land use plan, and has since been applied to all 
CEQA projects. Nee Lincoln Place Tenants Ass’n v. CityofL.A., 130 Cal.App.4th 1491, 1509 
(Cal.Ct.App. 2005); see also Katzeffv. Cal. Dep’t of Forestry and Fire Prot., 181 Cal.App.4th 
601, 614 (Cal.Ct.App. 2010).
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A. The Port’s Infeasibility Arguments are a Litigation Artifact and Not Supported 
by the Record

Correspondence obtained through Public Records Act requests shows a frustrated Port and City 
Attorney disbelieving China Shipping’s unsupported assertions that the 2008 mitigation 
measures were infeasible and demanding specifics, without success.

On February 17, 2015, the City Attorney wrote to counsel for China Shipping summarizing years 
of negotiations and specifically stating that China Shipping was “required to immediately 
implement” the mitigation measures identified in the 2008 EIR.39 The City Attorney’s letter 
contained a blunt threat:

In the event a third party files a legal action challenging China Shipping’s failure 
to comply with the mitigation measures, there is a strong possibility that the court 
will issue an order enjoining or otherwise affecting China Shipping’s operations. 
Under California law, a court has broad authority to stop activities that it determines 
are against the law, are detrimental to the environment or violate a court order. 
These remedies are separate from and are not related to any rights or agreements 
between the Port and China Shipping. The Court can issue any of these orders, 
including the complete shut-down of all activities at the site, without regard to the 
provisions of the Permit No. 999. [Emphasis added] .

On February 25, 2015, China Shipping replied and claimed it was fully compliant with the 
mitigation measures for ships, including the AMP and VSR measures. The letter went on to 
provide brief unsupported assertions that “immediate” replacement of certain cargo handling 
equipment was not economically feasible “at this time,” and generally asserted that the LNG 
truck measure was not economically feasible.

On March 3, 2015, the City Attorney replied to the China Shipping letter41 and pointed out that 
the claim of infeasibility was late in the game:

40

On the overall issue of economic infeasibility, China Shipping had the opportunity 
to present comments and evidence of economic infeasibility of these [mitigation] 
measures during the environmental review process, but chose not to do so.

Nonetheless the City Attorney invited China Shipping (again) to provide information regarding 
infeasibility on economic grounds or otherwise if circumstances had changed. On March 25, 
2015, China Shipping replied, again, with few specifics.42 Perhaps tiring of this, on April 16,

39 Attachment A30, 
Attachment A31. 
Attachment A32. 
Attachment A3 3.

40

41

42
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43 June 12, 2015,44 and October 19, 2016,45 the City Attorney and Port wrote to China2015,
Shipping asking for more information.

On December 30, 2016, China Shipping wrote to the City Attorney and claimed that it needed 
more time to respond.46 By that point, the September 18, 2015 NOP in this matter had been on 
the street for over a year. On January 17,2017, the Port Executive Director Eugene Seroka again 
wrote to China Shipping47 stating that:

With respect to the SEIR, POLA has made several requests for data and information 
from China Shipping to assist POLA in preparation of the SEIR. To date, POLA 
has received only partial responses from China Shipping . . . China Shipping has 
not proposed any modifications to make currently required mitigation measures 
feasible nor provided alternative measures that could address the identified 
environmental impacts. This response is not satisfactory.

Mr. Seroka went on to say that the Port was proposing certain changes to the mitigation 
measures for analysis in the SEIR, and that:

[I]t is incumbent on China Shipping, as the tenant, to comment on the feasibility of 
the measures proposed. Failure to do so is solely the responsibility of China 
Shipping.

On January 25, 201 7, China Shipping responded that it would address the SEIR and 
environmental matters “in the near future.”48 No documents after that date were produced in 
response to our Public Records Act requests for documents relating to the China Shipping 
mitigation measures, and so we must assume that China Shipping never provided Mr. Seroka 
with additional information demonstrating potential infeasibility. China Shipping also did not 
appear to have commented on the NOP for the SDEIR.

These facts show a lack of substantial evidence demonstrating infeasibility, and cast the SDEIR 
as an attempt to rationalize the Port and China Shipping’s noncompliance.

Below, in sections B though F, we further document how the 2008 mitigation measures are in 
fact, feasible.

49

43 Attachment A3 5.
Attachment A62.
Attachment A67 (POLA001634-35).
Attachment A63 (POLA001471-74).
Attachment A63 at POLA001475-81.
Attachment A65 at POLA001587.
SDEIR at Table 1-3 (“Summary of Key NOP Comments”).

44

45

46

47

48

49
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B. The SDEIR Concedes that the 2008 Mitigations are Feasible by Stating that if the 
Revised Project is Rejected, the Original 2008 Mitigations will be Enforced

When explaining the discretionary decision before the BHC, the SDEIR states:

With respect to air quality, if the Board does not approve the Revised Project, the 
CS Container Terminal could remain in operation under the original mitigation 
measures for air quality and greenhouse gas emissions. As analyzed in the 2008 
EIS/EIR, the impacts remaining after implementation of the previously approved 
mitigation measures would be less severe than the impacts of the Revised Project. 
Thus, allowing the previously approved measures to remain in place would avoid 
an incremental increase un the severity of impacts caused by the proposed changes. 
. . . Consequently, if the Board does not approve the Revised Project, the 
environmental impacts determined in the 2008 EIS/EIR for the CS Container 
Terminal would still remain and the previously approved mitigation measures 
would still he required.

SDEIR at 1-31 to 1-32 (emphasis added). The SDEIR goes on to state that if the Board rejects 
the Revised Project, the Port would be responsible for enforcing the previously adopted 
measures, and could pursue a separate proceeding against China Shipping to enforce them. 
SDEIR at 1-32. Such statements run counter to the SDEIR’s position that the unfulfilled 
measures adopted in 2008 are infeasible. Either the measures are infeasible, and cannot be 
implemented or enforced; or the measures are feasible and the Board of Harbor Commissioners 
can move forward with the Project as envisioned in 2008 by implementing and enforcing all 52 
mitigation measures certified in the China Shipping EIR.50

C. The 2008 AMP Measure (MM AQ-9) is Feasible

The SDEIR does not overcome the presumption that the 2008 EIR’s AMP measure (MM AQ-9) 
is feasible, and thus goes backwards for no legally valid reason. The Port should maintain a 
100% compiiance rate with the Port’s AMP requirement as envisioned in the 2008 EIR, 
and if necessary, allow vessel operators to comply with an alternative emissions control 
system.

In the 2008 FEIR, MM AQ-9 required that China Shipping ships calling at Berths 97-109 use 
AMP in the following percentages while hoteling in the Port.

• Jan-Jun 2005: 60% 
. July 2005: 70%
• Jan 2010: 90%
• Jan 2011: 100%.

50 We understand that if the 2008 measures are deemed substantively feasible (e.g., 300% ships 
can use AMP and comply with VSR), some of the deadlines for the measures have past, and 
would still need to be re-set.
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MM AQ-9 also required that by 2010, all ships retrofitted for AMP shall be required to use AMP 
while hoteling at a 100 percent compliance rate, except for circumstances when an AMP-capable 
berth is unavailable due to utilization by another AMP-capable ship.

The SDEIR’s revised measure reduces the percentage of vessel calls that must comply with AMP 
to 95%, and provides that if one or more of several exceptions exist, vessel operators can utilize 
an equivalent alternative at-berth emissions control caption system if feasible in lieu of AMP. 
SDEIR at 2-13.

51

None of the reasons cited in the SDEIR overcome the presumption that a 100% compliance rate 
with AMP is feasible (we acknowledge, of course that the deadline for that compliance—2011— 
is no longer feasible). The explanation provided is not based on data from China Shipping or its 
successors that the 100% AMP requirement is infeasible for its vessel operations, and instead 
appears to be speculative, generalized, and provided by the Port.

As discussed above, the Port privately granted waivers to China Shipping from the Project’s 
AMP requirements (MM-AQ 9)—including when it served its financial interests to do so, 
never secured an amended lease with China Shipping that included the 2008 mitigation 
measures, SDEIR at 1-8, and took no action against China Shipping to enforce the mitigation 
measures even as deadlines came and went. It appears that measures like MMAQ-9 became 
“infeasible” due to the own Port's failure to timely implement and enforce them, not due to any 
economic, legal, social, or technological reasons. See CEQA Guidelines § 15091.

Further, the SDEIR’s claim that the 100% AMP requirement should be relaxed to 95% is 
contrary to other port projects. For example, Middle Harbor at the Port of Long Beach has had a 
100% AMP requirement since December 2014.53 And 100% of vessel calls at the Port’s Trapac 
terminal are set to use AMP starting January 2018, per the certified Final EIR7EIS for that

52

51 FEIR Mitigation Monitoring and Reporting Program at 2-13.
See supra note 3 (citing 5 waivers). One of the waivers was granted after China Shipping told 

the Port in late November 2011, that it entered a deal that would shift 800 TEUs weekly from 
Long Beach to Los Angeles, and to meet the volume increase, it would need to use larger vessels 
that were not AMP-equipped (the smaller vessels China Shipping was using at the time were 
AMP-equipped). The Port granted China Shipping a waiver from the AMP requirement about 
two weeks later. Email from Z. Bing to K. McDermott (Nov. 25, 2011) (Attachment A69 
(POLA001727)); Email from K. McDermott to Z. Bing (Dec. 12, 2011) (Attachment A69 
(POLA001742)).

Middle Harbor FEIR at ES-32 (Table ES 8-1) (April 2009) (Attachment Cl2) (“Mitigation 
Measure AQ-5: Shore-to-Ship Power (“Cold Ironing”). All OGV that call at the Middle Harbor 
container terminal shall utilize shore-to-ship power while at berth according to the following 
schedule: (1) 33 percent of all OGV by December 2009 (2) 66 percent of all OGV by March 
2012, and (3) 100 percent of all OGV by December 2014. Lease stipulations shall include 
consideration of alternative technologies that achieve 90 percent of the emission reductions of 
cold-ironing.”).

52

53
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project.54 The SDFJR does not explain why a 100% AMP requirement is /'^feasible at the China 
Shipping terminal when shipping lines have been—and are increasingly planning to—comply 
with the same requirement and the Port of Los Angeles and the Port of Long Beach.

Regardless, even if the 100% AMP requirement is somehow infeasible, the Revised Measure 
must be strengthened to meet the Port’s CEQA obligation to adopt all feasible mitigation 
measures. Indeed, the reasons listed in the SDEIR for why MM AQ-9 is infeasible all relate to 
why achieving 100% compliance with AMR is not possible. SDEIR at 2-12-2-13. The SDEIR 
does not, however, explain why 100% of ships could not use AMP or an alternative emissions 
control technology, and in fact promotes the use of such alternative technologies when AMP is 
not used. Id. Accordingly, the SDEIR could consider a measure where by 2018, 100% of ships at 
dock are mitigating at-berth emissions with either shore power or an alternative emissions 
control system. Limited exceptions could be granted for emergencies.

This recommendation is supported by recent comments submitted by the State of California on 
the Port’s Everport project. In its comments, CARB urged the Port to require a 100 percent shore 
power compliance rate from vessels equipped with short power, and alternative capture and 
control systems for all ships that are not equipped to use shore-based electricity.35

Finally, the SDEIR claims that “the Port does not have the authority to impose any specific 
emissions reduction technology on OGVs as they are internally flagged vessels .subject only to 
IMO regulations.” SDEIR at 3.1-45. This is an inaccurate statement of the law given the Port’s 
authority as a landlord to impose lease conditions on its tenants, including China Shipping, and is 
contrary to the authority the Port proposes to assert under its revised measures for ships.

54 Mitigation Measures: Berth 136-147 [TraPac] Container Terminal Project EIR (FEIR 
Mitigation List) at 4, available at
https://www.portoflosangeIes.org/EIR/TraPac/FEIR/FEIR_Mitigation_List.pdf (Attachment 
C14) (“MM AQ-6: AMP. Ships calling at Berth 136-147 shall use AMP while hoteling at the 
Port in the following at minimum percentages: (a) 2009: 25% of ship calls; (b) 2010: 50% of 
ship calls; (c) 2012: 60% of ship calls; (d) 2015: 80% of ship calls; and (e) 2018: 100% of ship 
calls. Additionally, by 2010, all ships retrofitted for AMP shall be required to use AMP while 
hoteling at 100 percent compliance rate, with the exception of circumstances when an AMP- 
capable berth is unavailable due to utilization by another AMP-capable ship.”). As of the date of 
this comment letter, it is our understanding that Trapac is in full compliance with the measures 
outlined in its FEIR.

Letter from E. Yura, CARB, Chief, Emissions Assessment Branch Transportation and Toxics 
Division, to C. Cannon, City of Los Angeles Harbor Department and T. Stevens, U.S. Army 
Corps of Engineers (June 5, 2017) (commenting on the Everport Container Terminal Project 
Draft EIR) (Attachment E6). CARB’s push for a 100% compliance rate is consistent with its 
March 2017 resolution wherein it directed its staff to “within 18 months... develop At-Berth 
regulation amendments that achieve up to 100% compliance by 2030 for LA Ports.” CARB, 
Resolution 17-7, 2016 State Strategy for the State Implementation Plan (March 23, 2017), 
available at https://www.arb.ca.gov/planning/sip/2016sip/resl7-7.pdf (Attachment Gl); see also 
Attachments D1-D2, G4 (CARB certification of at berth alternative control systems).
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Given the number of vessels that are anticipated to visit the terminal, the length of time these 
larger vessels will be docked for offloading, and the amount of emissions released while vessels 
are at berth, requiring 100% of vessels to mitigate at-berth emissions would meaningfully reduce 
operational emissions.

D. The 2008 VSR Measure (MM AQ-10) is Feasible

The Port should maintain a 100% compliance rate with the Port’s vessel speed reduction 
program, as envisioned in the 2008 EIR.

The 2008 EIR, MM AQ-10, required that starting in 2009, 100% of ocean going vessels calling 
at the China Shipping Container Terminal comply with the Port’s VSR program within a 40 nm 
radius of Port Ferminf6 The SDEIR purports that a 100% compliance rate is infeasible, and 
proposes to revise the measure to require 95% compliance starting in 2018.

The SDEIR asserts that vessels cannot achieve a 100% compliance rate because of vessel 
schedules, weather, port delays, mechanical problems, and the need to maintain economic 
competitiveness. SDEIR at 2-14, 2-15. These reasons, however, are generically asserted. The 
SDEIR does not point to any data or statements from China Shipping validating the Port’s 
infeasibility claims, or analysis finding that the original VSR requirements would render China 
Shipping’s operations economically impracticable. Further, nothing has changed since 2008 that 
would have rendered the VSR measure feasible in 2008 and infeasible now.

Moreover, the Port’s own data and data from its neighbor, the Port of Long Beach, demonstrate 
that a 100% compliance rate is achievable. For example, the Port’s website indicates the China 
Shipping Terminal was 100% complaint with the Ports VSR program at both 20 nm and 40 nm 
in 2016. 57

And data from the Port of Long Beach, which also operates a VSR program, demonstrates that in 
2016, 113 vessel operators achieved 100% compliance with Long Beach’s VSR program within 
the 40 nm zone.58 One of these vessel operators was China Shipping Container Lines, while

56 FEIR Mitigation Monitoring and Reporting Program at 2-13.
Port of Los Angeles, Vessel Speed Reduction Compliance (2016), available at 

https://www.portoflosangeles.org/environment/progress/wp-content/uploads/2017/01/VSR- 
Graphic-1 -4-2017-2.pdf (Attachment C6).

Port of Long Beach, Green Flag Incentive Program Operator Compliance Monthly Report 
(1/1/2016-12/31/2016), available at
http://www.polb.com/civica/filebank/blobdload.asp7BlobIDM3769 (Attachment C7). Long 
Beach has a voluntary, incentive based program that rewards vessel operators for slowing down 
to 12 knots or less within 40 nautical miles (nm) of Point Fermin. Port of Long Beach, Green 
Flag Incentive Program, available at http://polb.com/environment/air/greenflag.asp (Attachment 
C8). In some instances, however, such as for tenants at the Port of Long Beach’s Middle Harbor 
property, VSR is a mandatory lease requirement. Given that the VSR programs at both ports are 
largely a voluntary incentive based program, operators can elect not to participate in the
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another was Yang Ming (one of the shipping lines that uses China Shipping’s terminal). Id.', 
SDEIR at 2-12.

The Port of Long Beach has also certified environmental impact reports requiring 100% 
compliance with VSR. The Middle Harbor project required 100% compliance by 2014.59 And 
the tenant at Middle Harbor, Orient Overseas Container Lines (OOCL), had a 100% compliance 
rate with VSR in 2016.60

Recent comments by the State of California on the Port of Los Angeles’ Everport DEIR/DEIS 
also indicate that the Port should adopt a VSR measure that requires compliance beyond 95%.
In CARB’s comments, the agency noted that the terminal’s vessels were already meeting an 
above 95% compliance rate in recent years, and thus, the Port should propose further mitigation 
to achieve additional emissions benefits.62 Similarly, vessels serving the China Shipping 
Container Terminal had a 96% compliance rate within 40 nm in 2014, and as stated, 100% 
compliance in 2016. SDEIR at Table 2-1.63 Accordingly, actual operations at the China Shipping 
terminal demonstrate that the revised measure’s 95% compliance rate must be strengthened to 
comply with CEQA.

For the above reasons, the SDEIR fails to overcome the presumption that a 100% compliance 
rate for VSR is feasible, and has not demonstrated that a 95% compliance rate satisfies the Port’s 

. obligation to adopt all feasible mitigation measures. .

Finally, the revised VSR measure envisions that a vessel operator shall either comply with VSR 
95% of the time, or “comply with an alternative compliance plan approved by the Port for a 
specific vessel and type.” SDEIR at 2-15. The Revised Measure goes on to state that the 
alternative compliance plan shall demonstrate that it will “achieve emissions reductions 
comparable to or greater than those achieve by compliance with the VSRP.” Id. In theory, we 
support providing compliance options to vessel operators that can achieve equivalent emissions 
reductions. The SDEIR, however, does not provide any details on what might be included in the 
alternative compliance plan. Thus, there is no way for the public to provide input on whether

61

program. Thus, the number of vessel operators cited as in 100% compliance with the program at 
the Port of Long Beach could be higher if the VSR requirements were mandatory.

Port of Long Beach Middle Harbor FEIR, Table ES.8-1, available at 
http://polb.com/civica/filebank/blobdload.asp?BlobID=6227(Attachment C12 (“Mitigation 
Measure AQ-4: Expanded VSRP. All OGV that call at the Middle Harbor container terminal 
shall comply with the expanded VSRP of 12 knots from 40 nm from Point Fermin to the 
Precautionary Area.”).

Port of Long Beach, Green Flag Incentive Program Operator Compliance Monthly Report, 
1/1/2016-12/31/2016, available at
http://www.polb.com/civica/filebank/blobdload.asp7BloblDM 3769 (Attachment C7).

Letter from E. Yura, CARB, Emissions Assessment Branch Chief, Transportation and Toxics 
Division, to C. Cannon, City of Los Angeles Harbor Department and T. Stevens, U.S. Army 
Corps of Engineers at 5 (June 5, 2017) (Attachment E6).

59

60

61

62 Id.
63 See also supra Port of Los Angeles, Vessel Speed Reduction Compliance at note 57.
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those alternative measures are equivalent to VSR in terms of emissions reductions, or if they 
have unintended impacts, such as increasing the likelihood of whale strikes. The SDEIR must 
include such information.

E. The Cargo Handling Equipment Measures (MM AQ-15, AQ-16, AQ-17) Are
Feasible, and Can Be Strengthened to Require Utilizing Zero Emission Technologies

The SDEIR does not overcome the presumption that the 2008 EIR mitigation measures for cargo 
handling equipment are feasible, and weakens the measures without providing a legally valid 
reason for doing so. The SDEIR also fails to consider the full range of feasible mitigation 
measures for its revised cargo handling equipment mitigation measures. In general, the cargo 
handling equipment mitigation measures should be revised to require accelerated 
deployment of zero emission cargo handling equipment, achieving 100% zero emission 
cargo handling equipment by 2030 at the latest. These comments address the mitigation 
measures for each category of cargo handling equipment in turn.

Local and state entities have sent clear signals to the ports that zero emission cargo handling 
equipment technologies must be implemented in the near term. The Mayors of Los Angeles and 
Long Beach issued an executive directive four days before the release of the SDEIR, setting a 
goal that the ports fully implement all zero emission cargo handling equipment by 2030. The 
goal of 100% zero emission cargo handling equipment by 2030 is also required by the Draft 
CAAP Update 2017, which has emphasized that accelerated deployment of currently available 
zero emission technologies is critical to achieving this ambitious equipment turnover. Further 
supporting this goal, CARB adopted a resolution in March 2017 directing staff to develop 
regulations for cargo handling equipment to achieve up to 100% zero emissions by 2030.

First, as explained in detail in these comments, the mitigation measures for cargo handling 
equipment set forth in the 2008 EIR are feasible. Second, and in accordance with CEQA’s 
mandate to consider all feasible mitigation measures, the SDEIR can and should incorporate 
enhanced mitigation measures that will achieve the zero emission future envisioned by the 
Mayors, San Pedro Bay Ports, and CARB. The project should include a mitigation measure that 
requires all zero emission cargo handling equipment by 2030, and should deploy zero emission 
equipment much more rapidly where it is feasible to do so. The project should also contain a 
strong plan to develop the electric infrastructure necessary to support zero emission technology. 
Finally, the project should be revised to implement additional zero emission technology 
demonstration projects.

64

65

64 CARB, Resolution 17-7, 2016 State Strategy for the State Implementation Plan (March 23, 
2017), available at https://www.arb.ca.gov/planning/sip/20l6sip/resl7-7.pdftAttachment Gl).

In numerous documents, the Port has emphasized the critical importance of technology 
demonstrations as a step to emissions reductions. Conducting demonstration projects would also 
align with one of the key strategies of the 2017 draft update to the San Pedro Bay Ports’ Clean 
Air Action Plan, which plans to support implementation of CARB’s 100% zero emission cargo 
handling equipment regulation by “demonstrating new technologies, accelerating deployment 
through a concerted funding strategy, and accelerating requirements through leases where
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Many types of zero emission cargo handling equipment are commercially available and currently 
operating in several terminals at the Ports of Los Angeles and Long Beach. There are already 
333 pieces of zero emission cargo handling equipment operating at the Ports of Los Angeles and 
Long Beach, and planned projects boost the number to 573 by 2025.66 Specifically, zero 
emission cargo handling equipment used at the Trapac and Middle Harbor terminals demonstrate 
that in addition to reducing diesel emissions and greenhouse gases, replacing diesel fueled cargo 
handling equipment with high density automated electrified equipment can result in significant 
efficiency gains.67 This has been shown to lead to cost savings, allows terminals to handle 
increased cargo volumes, and results in lowered truck turn times.68 Our understanding is that the 
Trapac terminal has maintained the same level of jobs with electrification and automation. With 
that said, we strongly encourage that efforts to automate terminals be coupled with workforce 
development and training so that workers can transition to new jobs to support the new 
technologies. In short, zero emission cargo handling equipment is not only technologically 
feasible, it also increases efficiencies and profits, and is compatible with job retention.

Thus, as a first step, the SDEIR should study the terminal operations at Trapac and Middle 
Harbor, account for the types of equipment utilized at those terminals (which we understand is 
nearly 100% electric), and set forth similar measures for this project.

The 2008 Electric Rubber-tired Gantry Crane Measure (MM AQ-17) Is 
Feasible.

i.

The 2008 EIR MM AQ-17 required that all rubber-tired gantry cranes shall be electric by 
January 1, 2009. Today, eight years past the deadline, none of the rubber-tired gantry cranes 
(RTGs) are fully electric. The SDEIR’s revised measure requires only four electric RTG cranes 
to be installed by 2025—nearly 80% short of the initial requirement, to be implemented 16 years 
late. It also requires some of the RTG cranes to be replaced with diesel-electric hybrids. It is 
unclear how many hybrids would be required under the new measure.69 As discussed below, the

possible.” 2017 Draft Clean Air Action Plan Update at 41. To the extent that certain types of 
zero emission terminal equipment are not yet commercially available or proven in widescale 
deployment, the Port should require near-term demonstration projects for those pieces of 
technology, requiring replacement with zero emission technologies contingent on the success of 
those projects. Or, the measures could tier from demonstration projects that are currently 
happening at other terminals, and require replacement of equipment with zero emission 
technologies once those projects are completed successfully.

2017 Draft Clean Air Action Plan Update at 44, Table 3.
Electrification of cargo handling equipment does not necessarily require automation. 
JOC.com, “LA-LB terminals, carriers try to ensure ports' green plan doable,” available at 

https://www.joc.com/port-news/us-ports/la-lb-terminals-carriers-try-ensure-ports-green-plan- 
economically-feasible_j20170309.html (Attachment H4); JOC.com, “Automation halves truck 
turn times at Long Beach port terminal,” available at https://www.joc.com/port-news/us- 
ports/port-long-beach/automation-halves-truck-turns-times-long-beach-port- 
terminal_20160531.html (Attachment H5).

The SDEIR offers inconsistent accounts of how many RTGs operate at the terminal, and does 
not specify which RTGs would be replaced. Table 2-5 lists a total of 19 RTGs, but only provides
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SDEIR does not overcome the presumption that the 2008 EJR’s electric RTG measure is 
feasible. The Port should maintain the requirement to replace all RTGs with fully electric, 
zero emission RTGs, and should install 5 zero emission RTGs by 2018, 5 additional zero 
emission RTGs by 2020, and replace the rest of the RTGs with zero emission RTGs by 
2023.

In order to delete or modify a mitigation measure, an agency must state a legitimate reason 
supported by substantial evidence. The SDEIR does not offer sufficient evidence to explain why 
the original mitigation measure for RTGs was never implemented. To the contrary, the Port 
admits that it is feasible to install at least four additional electric RTGs today—the SDEIR states 
that the infrastructure currently exists to support four electric RTGs in the surcharge area.70 The 
Port fails to explain why it has delayed in installing these four electric RTGs in the surcharge 
area, despite acknowledging that this installation was clearly feasible. According to a draft 
evaluation of compliance status updated in September 2014, the WBCT had plans to replace 
existing diesel-powered RTGs with five electric RTGs and five hybrids by the end of 2014.
The Port does not acknowledge these plans in the SDEIR nor do they explain why these plans 
were abandoned.

71

Moreover, the Port’s reasoning for changing the mitigation measure does not overcome the 
presumption that replacing all of the RTGs with zero emission electric RTGs is feasible. And in 
fact, while the Port failed to meet its mitigation obligation by requiring electric RTGs, the Long 
Beach Container Terminal proved the feasibility of this measure by installing, testing, and 
initiating full-scale operation of electric RTGs at their new terminal located at the nearby Port of 
Long Beach.

The Port does not provide any evidence to support its vague statements that terminal 
configuration, costs, and space constraints make the measure infeasible. In addition, the Port fails 
to explain what makes implementation of electric RTGs infeasible now as compared to when the 
final EIR was certified in 2008. Was the terminal previously configured in a way that could have 
accommodated all-electric RTG cranes? Could the terminal have been developed in a way to 
make the configuration work differently or to provide the infrastructure to support

model years for 18 RTGs. SDEIR at 2-17. In another place, the SDEIR reports that there were 13 
RTGs operating at the terminal in 2014. SDEIR at 2-16. By contrast, the 2008 Final EIR 
contemplated a total of 10 all-electric RTGs operating at the terminal. See, e.g., 2008 FEIR 
Figure ES-2, p. 3-5. The types of technologies reported are also inconsistent: on one page the 
SDEIR reports that there are currently two hybrid diesel-electric RTGs operating at the terminal, 
and on another page reports that there is only one hybrid operating. Compare SDEIR at 2-16 
with SDEIR at 2-4. The Revised AQ-17 would require replacement of RTG model years 2004 
and older, and one model year 2005 RTG with diesel-electric hybrids. The Port should clarify 
these inconsistencies, and add information about how many total RTGs will be operating at the 
port and what they will be replaced with.

SDEIR at 2-17, 3.1-46.
Draft Evaluation of Compliance Status and Compliance Cost for Mitigation Measures for 

China Shipping Terminal (Nov. 20, 2013, revised Sept. 29,2014) (Attachment A21 at 
POLA000812-13).

70

71
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electrification? How much did delay in implementation contribute to today’s cost estimates of 
compliance? The Port must answer these questions to overcome the presumption that the 
requirement to install all-electric RTG cranes was, and still is, feasible.

When the 2008 Final EIR was certified, only four RTG cranes were in operation at the terminal. 
MM AQ-17 required that all RTGs be replaced with electric RTGs by 2009. Yet, following 
certification of the Final EIR, the terminal purchased a number of new, non-compliant cranes, 
purchasing at least two new non-compliant cranes with model years 2011 and 2013.72 The Port 
must explain why new diesel cranes were purchased instead of electric cranes, in flagrant 
violation of the 2008 Final EIR.

Further, to the extent that these newer, noncompliant purchases increase the costs of 
electrification today (because they would require replacing the cranes before the end of their 
useful life), the Port may not use the additional costs incurred to argue infeasibility. In addition, 
the record shows that the Port paid China Shipping at least $22 million to offset the costs of 
complying with the ASJ.73 Any cost estimates from China Shipping related to complying with air 
quality mitigation measures or claims of competitive disadvantage should take these 
contributions into account.

The presumption that installing all-electric RTG cranes is feasible is bolstered by a plethora of 
evidence that electric RTGs are commercially available and relatively inexpensive substitutes for 
diesel. CARB has recognized that electric rubber-tired gantry cranes are a “commercially 
available, mature technology for container handling.”74 There are at least five commercially 
available grid electric RTG models, and at least five commercially available grid electric 
retrofits.75 Electric RTGs have been in-use at foreign ports since 2002, and are currently in-use at 
domestic ports.76 To give one example, the Port of Long Beach is repowering nine rubber-tired 
gantry cranes to full electric power.77

Electric RTGs are not only commercially available, they are also relatively inexpensive 
replacements for diesel. Electric-powered RTGs are only about 10 percent more expensive than 
diesel models.78 The operating cost benefits of electric RTGs are significant because they result

72 SDEIR at 2-17, Table 2-5. As explained in the prior footnote, the exact number and type of 
RTGs operating at the terminal is unclear.

Attachment A68 at POLA001715 (describing $22 million contribution to China Shipping); 
Attachment A68 at POLA001722 (describing multi-million dollar payments to China Shipping 
to cover the costs of e.g., yard tractors and rubber tired gantries).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment, 01-11, table III-2 (2015), available at
https://www.arb.ca.gov/msprog/tech/techreport/che _Jech report.pdf (Attachment E2).

Id.; see also Attachment J8 (zero emission RTG by Kalmar).
Id. at III-12.
Draft CAAP Update 2017 at 43.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at 111-12.

73

74

75

76

77

78
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in maintenance cost savings and provide significant reductions in energy usage, on the order of 
60 percent compared to diesel-fueled cranes.79

For the above reasons, the SDEIR fails to overcome the presumption that requiring replacement 
of all RTG cranes at the terminal with zero emission RTGs is feasible.

The Yard Tractor Measures (MM AQ-15 and AQ-17) are Feasible, and Can 
Be Strengthened to Require Zero Emission Yard Tractors

The Port fails to overcome the presumption that the 2008 EIR mitigation measures for yard 
tractors are feasible. Moreover, the Port has failed to consider all feasible mitigation measures in 
revising its technology requirements for yard tractors. The Port should strengthen MM AQ-15 
to require the terminal to transition to all zero emission yard tractors.

The 2008 EIR MM AQ-15 required that all yard tractors run on alternative fuel beginning in 
September 2004 (as required by the ASJ) through the end of 2014, and that by 2015 all yard 
tractors utilize cleanest available NOx engines meeting 0.015 gm/hp-hr for particulate matter. 
MM AQ-17 required that China Shipping participate in an electric yard tractor pilot project, 
requiring them to deploy two electric yard tractors within one year of lease approval and, if the 
program was deemed successful, to replace half of the terminal’s tractors with electric tractors 
within five years.

a.

80

The project did not achieve the alternative fuel requirement until four years after the ASJ 
deadline.81 Today, none of the yard tractors meet the engine requirement, and the electric yard 
tractor pilot project has not been implemented. The yard tractors also fail to meet the 2010 
deadline to achieve Tier 4 engine standards under CAAP Measure SPBP-CHE1. 82

The SDEIR’s Revised Measures delete the electric yard tractor pilot project, and push back the 
engine requirement compliance deadline by eight years, to 2023. The Port states no legally valid 
reason for making these changes, and fails to overcome the presumption that the original 
measures are feasible.

The SDEIR silently glosses over the deletion of the 2008 EIR requirement for deploying an 
electric yard tractor pilot project, without even attempting to provide a reason or explanation for 
the deletion. The record gives us no reason to believe that the demonstration project was 
infeasible. Communications between representatives of China Shipping and Los Angeles dated 
March 25, 2015 stated that WBCT would be able to participate in a one-year pilot project if a

79 Mat III-13.
FEIR Mitigation Monitoring and Reporting Program at 2-14.
About 60 percent of tractors did not comply with this ASJ requirement until 2008, almost four 

years later than the 2004 deadline. SDEIR App. D at 20, Table 17 (showing that only 40-42% of 
tractors were in compliance with the alternative fuel requirement between 2005 and 2008).

San Pedro Bay Ports, Clean Air Action Plan 2010 Update, at 128 (Oct. 2010), available at 
http://www.cleanairactionplan.org/documents/2010-final-clean-air-action-plan-update.pdf 
(Attachment Cl) (“CAAP Update 2010”).

80

81

82
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83suitable tractor could be found, and failed to explain why it had not been implemented yet. 
Suitable tractors were available at that time, and were being used at other terminals and 
facilities.84 Successful implementation of the electric yard tractor pilot project would have 
resulted in half of the terminal’s yard tractors being replaced with zero emission yard tractors, 
significantly reducing terminal emissions. Furthermore, as the San Pedro Bay Ports have stated 
in numerous reports and studies, demonstration of zero emission technologies is an important 
step to accelerating deployment of emissions reducing technologies, creating markets, and 
sending demand signals to manufacturers. 85

The Port also fails to explain why the yard tractor engine requirement was not met, and fails to 
state a legitimate reason for extending the deadline to 2023. The Port argues that the engine 
requirement is economically infeasible and that technology is not available to meet the 
requirement, yet both of these arguments are defective. The claim that the measure is 
economically infeasible now is not persuasive, since the Port has not explained what changed 
between 2008 and today to make the measure infeasible, and has not provided any cost analysis. 
As Los Angeles has recognized, China Shipping could have presented evidence of economic 
infeasibility when the 2008 EIR/EIS was certified, but chose not to do so. 86

The Port’s arguments about the feasible replacement schedule for yard tractors are not supported 
by substantial evidence either. In a March 25, 2015 letter, representatives for China Shipping 
indicated that replacements for the earliest purchased yard tractors would be due in three to five 
years, and that replacements for the 102 yard tractors purchased in 2007 and 2008 would come

83 Letter from Erich P. Wise, Flynn, Delich & Wise LLP, to Janna B. Sidley, Office of the City 
Attorney, City of Los Angeles (March 25, 2015) (Attachment A33 at POLA000995).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment, pp. 111-17 to 111-19, Table III-4 (Attachment E2); Port of Los Angeles, Zero 
Emission Whitepaper (July 2015), A1-3, Table Al-1 (Attachment Cl 1).
85 The Port has recognized that demonstration projects are the pathway to commercializing future 
technologies that have life-saving emissions reductions. Its own Zero Emission White Paper 
lionized the importance of demonstration projects for yard tractors in demonstrating successful 
technologies for drayage trucks, stating that they are a preferred type of technology for 
demonstrations due to the controlled environment within the port, providing a “simpler and more 
stable platform for demonstration,” and stating that “increased expenditures focused on 
developing off-road zero emission yard tractors would help to accelerate the commercialization 
of on-road short haul drayage trucks.” Port of Los Angeles, Zero Emission White Paper at 55; 
23-25. The White Paper lists extensive reasoning why developing zero emission yard tractors 
should be a priority for the Harbor District, including that demonstration is easier within the 
terminal, off-road requirements are less stringent, the limited range within the terminal reduces 
EV range anxiety, the potential for a large electric yard tractor market worldwide would 
accelerate commercialization, that longer term payback may be more palatable to yard tractor 
tech developers than electric drayage truck developers, and that electric yard tractor development 
complements development of heavy-duty trucks. Id. at 23-25.

Letter from Janna Sidley, Office of the City Attorney, City of Los Angeles to China Shipping 
(March 3, 2015) (Attachment A32).

84

86
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due in five to six years.87 Under this logic, a feasible time frame for replacement tied to the 
useful life of the tractors could be due as early as March 2020, rather than the 2023 deadline 
suggested by the SDEIR.

In addition, the Port must consider all feasible alternatives under CEQA. The SDEIR currently 
improperly narrows the feasibility analysis to LPG fueled yard tractors based on the technology 
that WBCT “prefers.”88 The SDEIR relies on estimates of the costs of LPG yard tractors and an 
LPG engine manufacturer's production rates when determining the feasible schedule of replacing 
the current tractors.89 The Port fails to consider other types of proven technologies that could 
have emission reducing benefits beyond LPG engines, including electric yard tractors, hybrid 
electric engines, and Automated Guided Vehicles.90 These other technologies may be more cost 
effective and commercially available. It is unacceptable that WBCT’s “preference” should 
determine the scope of technologies considered under CEQA. The Port is required to consider all 
feasible technologies.

In particular, the Port’s cursory dismissal of zero emission yard tractors does not satisfy CEQA, 
and is not supported by the evidence. Various terminals at both ports are using electric yard 
tractors in regular operations.91 Long Beach Container Terminal (LBCT) at Middle Harbor is 
using electric yard tractors. Our understanding is that Trapac is also using electric yard tractors 
or equivalent equipment. As noted above, the Port should assess the electrified operations at both 
terminals and set forth similar measures here. Other examples of electric yard tractors in use 
include:

At two terminals at the Port of Long Beach, CEC is funding a demonstration of 12 
battery-electric yard tractors.
The Port of Los Angeles Everport terminal has a project underway to demonstrate 
eight zero emission yard tractors and 20 near-zero emission yard tractors.
The Port of Los Angeles Pasha terminal is demonstrating four zero emission electric 
yard tractors.
In March 2017, the first of 27 all-electric yard trucks started work at a freight yard in 
Southern California, funded by the State of California through a special emissions

92

93

94

87 Letter from Erich P. Wise, Flynn, Delich & Wise LLP to Janna B. Sidley, Office of the City 
Attorney, City of Los Angeles (March 25, 2015) (Attachment A33 at POLA000994).
"" SDEIR at 2-15.

Although AQ-15 is supposedly “technology neutral,” the information provided about costs, the 
number of tractors that could be replaced in a given year, and the anticipated replacement 
schedule are calculated based on the assumption that new LPG tractors will be acquired. SDEIR 
at 2-15 to 2-16; Bl-17, Table Bl-C.

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment, at III-5, Table 1; III-6 to III-7; III-29.

Draft CAAP Update 2017 at 40.
Id. at 43.
Id.', CEC grant announcement (Attachment H3); Everport Terminal DEIR, presentation 

(Attachment C4).
Draft CAAP Update 2017 at 42.

89
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reduction program that aims to expedite commercialization of zero emission heavy- 
duty trucks.

• Manufacturers TransPower, OrangeEV, and Balqon have conducted or planned 
electric yard tractor demonstration projects at several different sites in the U.S.

95

96

In addition, there are currently at least three Zero Emission Class 8 Electric Tractors available on 
the market:

• TransPower - Electric Class 8 Electric Yard Tractor
• BYD - Electric Class 8 Tractor - 8Y
• Terberg - Electric Class 8 Yard Tractor - Terberg YT202-EV97

Electric yard tractors are also cost effective, as their prices are expected to “drop significantly” as 
the technology matures, and their lifetime costs are reduced compared to traditional technologies 
because they save on engine maintenance, fuel costs, and employ a regenerative braking system 
that reduces brake wear.98 For instance, Orange EV estimates that an owner of 10 electric yard 
trucks would save $6 million over 10 years in reduced fuel and maintenance costs.99 The 
numerous deployments and man ufacturers of zero emission yard tractors make it clear that 
requiring all electric yard tractors is feasible.

For the reasons stated above, the Port should strengthen MM AQ-15 to require replacing LPG 
yard tractors with electric yard tractors in the near-term.

The Forklift Measure (MM AQ-17) is Feasible, and Should Be Strengthened 
to Require Zero Emission Forklifts.

in.

The 2008 EIR MM AQ-17 required that starting in January 2009, all forklifts purchased meet 
certain engine standards,100 and that all forklifts meet Tier 4 off-road engine standards by the end 
of 2012. The Port does not clearly state whether these original mitigation requirements were

95 See CARB News Release: “First of 27 electric trucks coming to Southern California freight 
and rail yards,” available at https://www.arb.ca.gov/newsrel/newsrelease.php?id=900 
(Attachment H6).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment at III-l 7 to III-19, Table III-4.

Id.; see also Attachments J1-J2, J13, J20 and 123 (data from technology manufactures 
including BYD, Terberg, and Transpower).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment at HI-20.

Id. (citing Orange EV, Lower Total Cost of Ownership - Orange EV, May 2015, 
http://orangeev.com/lower-total-cost-of-ownership/).

Starting January 2009, equipment purchases including forklifts shall be either 1) the cleanest 
available NOx alternative-fueled engines meeting 0.015 gm/hp-hr for PM or 2) the cleanest 
available NOx diesel-fueled engine meeting 0.015 gm/hp-hr for PM; and if no engines are 
available to meet that standard, the new engines shall be cleanest available and have cleanest 
VDEC. FEIR Mitigation List.

96

97

98

99

100
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complied with,101 and admits that at most, only two of Fifteen forklifts currently meet Tier 4 
standards.102 The terminal also fails to comply with CAAP measure SPBP-CHE1, which required 
all forklifts to meet Tier 4 off-road engine standards by 2012. 103

The SDEIR provides no explanation for why the mitigation measure was not met. Instead, the 
Port proposes a revised measure that shifts back the deadline for 18-ton forklifts to meet Tier 4 
off-road engine standards to 2021, and adds a requirement to replace 5-ton forklifts of model 
years 2011 or older with electric forklifts by 2020.104 While we support the Port’s effort to 
require replacement of 5-ton forklifts with electric forklifts, the Port must go further to satisfy 
CEQA’s mandate to consider all feasible mitigation measures. The Port should strengthen 
MM AQ-17 to require the terminal to transition to all zero emission forklifts by 2035, 
starting with transitioning the oldest lower capacity equipment (2005 and older) to zero 
emission in 2018.

Both fuel cell electric forklifts and battery-electric forklifts are available. Lower capacity battery 
electric forklifts are commercially available and widely used in warehouse applications.
Battery electric forklifts are only 10-20 percent higher in capital cost than diesel for capacities of 
up to 6,000 pounds, and return on investment for a battery electric forklift can be as short as 1 to 
3 years due to reduced fuel and maintenance costs.106 Fuel cell forklifts are also widely used,

105

101 While Appendix D breaks down the compliance rates for the original mitigation measures, it 
does not provide a clear breakdown of compliance for each type of cargo handling equipment 
that is covered by measures AQ-16 and AQ-17. See SDEIR App. D at 21, Table 19. For 
example, Table 19 in Appendix D shows that the terminal failed to fully comply with MM AQ- 
17 every year between 2005 and 2013, with a 0% compliance rate from 2007-2010. From this 
table, however, it is unclear whether the terminal has complied with the forklift measure to any 
degree in any given year. In addition, both tables 18 and 19 fail to list whether equipment less 
than 750 hp met the requirement for Tier 4 engines by 2012. Both tables also are cut off at year 
2013, and thus fail to show to what extent the terminal complied with 2014 cargo handling 
equipment measures which required Tier 4 engines. Finally, the meaning of Table 18 listing 
compliance with AQ-16 is unclear given that the SDEIR states elsewhere that there is no way to 
distinguish between railyard equipment and terminal equipment. See, e.g., SDEIR at 2-16, 2-5 
(“there is no actual distinction between railyard equipment and terminal equipment as a whole.”). 
What pieces of equipment were included in the calculations to determine compliance with AQ-
16?
102 Id. at 2-17.

CAAP Update 2010 at 28.
The Port must include additional information clarifying how many and which forklifts will be 

upgraded. According to Table Bl-C, there is a schedule to replace 12 forklifts, upgrading 5 
diesel forklifts of up to 18 tons to Tier 4 diesel or alternative fuel meeting Tier 4 (between 2019 
and 2021), and another 7 LPG forklifts with capacities up to 5 tons upgrading to electric (2020). 
But the SDEIR indicates that there are 15 forklifts associated with the China Shipping terminal, 
so 3 are not accounted for in the replacement schedule.

See, e.g., Attachment J6 (describing Kalmar’s electric forklift).
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at III-20 to 111-21 (also referencing (LiftsRUs, 2014) (EPRI, 2014)); CARB Mobile
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with about 8,000 hydrogen fuel cell electric forklifts operating at U.S. manufacturing facilities 
and warehouses, and 800 deployed in California. 107

We were surprised to see that the project does not commit to an all zero emission hi-tonnage 
forklift requirement or even a demonstration project for that technology. The Port’s bald claim 
that it is not feasible to electrify 12-ton and larger forklifts because forklifts above five tons are 
not available in all-electric models does not satisfy the CEQA requirement to consider all 
feasible mitigation measures.108 Contradicting this statement, CARB has recognized that at least 
one manufacturer makes a forklift model with a lift capacity of 40,000 pounds, and lift capacities 
of up to 100,000 pounds are advertised.109 And, the Pasha terminal at the Port of Los Angeles is 
demonstrating two hi-tonnage zero emission forklift retrofits. no

Replacing the hi-tonnage forklifts with new diesel equipment would invest the terminal in 
additional polluting equipment for the long-term, leave emissions reductions on the table, and 
hinder the terminal’s ability to achieve 100% zero emission cargo handling equipment by 2030 
as required by the CAAP, CARB regulations, and Mayors’ Executive Directive.

For the reasons stated above, the Port should require all forklifts to be replaced with zero 
emission forklifts.

The Top-Pick Measure (MM AQ-17) is Feasible, and Should Be 
Strengthened to Require Zero Emission Top-Picks

The 2008 EIR MM AQ-17 required that by January 1, 2009, all toppicks shall have the cleanest 
available NOx alternative fueled engines meeting 0.015 gm/hp-hr for PM.111 Today, none of the 
toppicks are alternative-fueled and only four meet the 0.015 gm/hp-hr PM standard.112 The 
terminal also falls short of the CAAP, Measure SPBP-CHE1, Performance Standards for cargo 
handling equipment, which required toppicks to meet Tier 4 off-road engine standards by the end 
of 2012.

IV.

U3

Source Strategy, App. A at A-24 (Typically, maintenance costs 25 to 50 percent less, fuel is 20 
to 40 percent of the cost of fueling an internal combustion forklift, and electric forklifts have a 50 
percent longer useful life than internal combustion forklifts. These benefits can lead to payback 
time on the higher initial capital cost in as little as one year.).

CARB Draft Heavy-Duty Technology and Fuels Assessment: Overview at 10. Manufacturers 
include Crown, Raymond, Hyster, Caterpillar, and others, and are in the early commercialization 
phase as of 2015. (Attachment El)

SDEIR at 3.1-46.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at III-20.
Draft CAAP Update 2017 at 42.
SDEIR at 2-4.

107

108

109

110

111
112 Id.
113 CAAP Update 2010 at 128.
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The SDEIR proposes to abandon the alternative fuel requirement and push back the engine 
standard deadline, requiring replacement of toppicks with Tier 4 off-road engines by 2023. 
Instead, the Port should require replacement of top picks with battery electric top picks by 
2030, with interim milestones to phase-in the technology.

114

The Port does not overcome the presumption that the 2008 EIR MM AQ-17 for toppicks is 
feasible. The SDEIR does not include any reasoning as to why the top-pick mitigation was not 
implemented, nor does it explain why the mitigation measure was revised to delete the 
alternative fuel requirement, nor does it state a legitimate reason for extending the deadline for 
compliance with the engine standard. The Port is required to justify its revision of the mitigation 
measure for toppicks.

The Port’s proposed schedule for replacing the top-picks is not the fastest feasible schedule. In a 
letter dated March 25, 2015, representatives for China Shipping wrote that the 8 top picks 
purchased in 2002 (which have Tier 1 engines) could be replaced in the following 18 months (by 
mid-2016), and that a reasonable timeframe to replace the other 30 was 3-5 years (2018 to 
2020).113 The Port fails to explain why the Tier 1 toppicks were not replaced in 2016, even 
though it appears that this would have been feasible. At minimum, the eight Tier 1 toppicks 
should be replaced with zero emission or Tier 4 complaint toppicks by 2018, and the twelve 
model year 2006 and 2007 toppicks should be replaced by 2020.

In revising the measure, the Port must consider the feasibility of requiring zero emission top 
picks to be demonstrated and implemented at the project site. Electric toppicks are currently 
being demonstrated at other terminals. The Pasha terminal at the Port of Los Angeles is testing a 
zero-emission top handler retrofit.116 The Everport terminal is demonstrating two zero emission 
top handlers. 117

114 There is little clarity about how many units would be replaced, or which units would be 
replaced. For instance, will the dirtiest units servicing the West Basin Container Terminal be 
replaced, or will those be deemed not to be servicing the China Shipping terminal? In Appendix 
B1, Table B1-C the replacement schedule for top picks anticipates replacement of 38 units, 
listing eight 2002 models, three 2006 models, eight 2007 models, fifteen 2008 models, three 
2011 models, and one 2014 model. By contrast, the SDEIR anticipates replacement of only 23 
units (SDEIR at 2-17), and even more confusingly, Table Bl-31 lists six 2006 models and six 
2007 models. The SDEIR also states that the four model year 2011 and 2014 toppicks meet the 
Tier 4 interim standard—yet these toppicks do not meet Tier 4 off-road standards, and therefore 
would not meet MM AQ-17 as revised. SDEIR at 2-17. Would those four toppicks also be 
replaced under MM AQ-17?

Letter from Erich P. Wise, Flynn, Delich & Wise LLP to Janna B. Sidley, Office of the City 
Attorney, City of Los Angeles (March 25, 2015) (Attachment 33 at POLA000995).

Draft CAAP Update 2017 at 42.
Id. at 43.

U5

i 16

117
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At a minimum, the Port should require the terminal to participate in a zero emission toppick 
demonstration project, or to require installation of electric toppicks contingent on the result of 
the demonstration at Pasha or Everport.

The Revised Measure for Sweepers and Shuttle Buses (MM AQ-17) Should 
Be Strengthened to Require Near-Term Replacement with Zero Emission 
Technologies

v.

The SDEIR proposes revised measures for sweepers and shuttle buses, requiring gasoline shuttle 
buses to be zero emission units by 2025 and requiring sweepers to be alternative fuel or cleanest 
available by 2025. While we support the Port’s efforts to transition to zero emission shuttle 
buses, the Port should strengthen MM AQ-17 to require immediate replacement with 
electric shuttle buses and revise MM AQ-17 to require implementation of battery electric 
sweepers.

Preliminarily, the SDEIR makes it impossible to evaluate whether the proposed revisions are 
legitimate. The SDEIR does not explain which of the original mitigation measures it is relaxing 
with respect to sweepers and shuttle buses, nor does it assess compliance rates. Without this 
assessment, it is impossible to know whether the revised measures delete or extend prior 
emission reduction requirements.

Further, the SDEIR fails to provide any justifications for its proposed 2025 deadline to replace 
diesel powered sweepers and shuttle buses.118 Overall, the lack of information about the 
measures for sweepers and shuttle buses begs the question of whether these measures will 
actually be implemented. For example, the SDEIR fails to include these pieces of equipment in 
its proposed mitigation replacement schedule for cargo handling equipment.119 The SDEIR also 
lacks basic information about the number of sweepers and shuttle buses operating at the terminal, 
and fails to disclose the terminal’s compliance history for those pieces of equipment.

In any case, the Port’s stunted analysis of these two measures fails CEQA because it does not 
assess the viability of zero emission technologies. The Port has the obligation to consider all 
feasible mitigation measures, and both electric sweepers and shuttle buses are commercially 
available. Zero emission buses are commercially available today, and are quickly dropping in 
price.121 Over 100 vehicles have been deployed.122 For example, Phoenix Motorcars

120

118 SDEIR at 2-18.
SDEIR App. B at B1 -16, Table B1 -C.
The SDEIR offers contradictory accounts of how many sweepers are operating at the 

terminal, stating in one place that there is one sweeper at the West Basin Container Terminal, 
and in another place that there are two diesel-powered sweepers. SDEIR at 2-9, 2-16. Appendix 
Bl, Table Bl-31 listing the cargo handling equipment from the 2014 baseline includes one 
sweeper with model year 1995. The SDEIR does not list how many shuttle buses are currently 
operating at the terminal, nor does it provide any details about the types of shuttle buses 
employed.

CARB Draft Heavy-Duty Technology and Fuels Assessment: Overview at ii, 8-9.
Id. at 11.

119

120

121

122
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manufactures an electric zero emission shuttle bus that can drive up to 100 miles per charge and 
costs only $100,000 more than a similar diesel model.123 In addition, battery electric powered 
sweepers “are mature technologies that are in use at distribution centers and manufacturing 
plants.»124

For the reasons stated above, the Port should revise MM AQ-17 to require immediate 
replacement of shuttle buses with zero emission buses, and require battery-electric sweepers.

Lease Measures AQ-1 and AQ-3 are not a substitute for considering all 
feasible mitigation measures

vi.

Lease Measures AQ-1 and AQ-3 do not satisfy the Port’s duty under CEQA to consider all 
feasible mitigation measures in the SDEIR. Lease Measures AQ-1 and AQ-3 inspire no 
confidence that zero emission cargo handling equipment will be installed at the terminal. Lease 
Measure AQ-1 contains only vague language, and no assurance that emissions reducing 
technology will result from the measure. Given the Port’s track record of failing to meet 
compliance dates and failing to hold terminal operators to technology requirements, we have no 
confidence that simply requiring conversations with the Port when tenants buy new technology 
will result in the purchase of a cleaner piece of equipment.

Lease Measure AQ-3 is also too vague to be meaningful, pushes off introducing zero emission 
technology until far into the future, and allows tenants to avoid implementing zero emission 
technologies if their self-evaluations determine zero emission technology is infeasible. Lease 
Measure AQ-3 requires the tenant to conduct a one-year zero emission demonstration project 
with at least ten units of zero emission cargo handling equipment, and then assess the feasibility 
of using that equipment permanently. The Lease Measure does not specify what types of cargo 
handling equipment should be included, nor when the demonstration project is due. The tenant is 
not required to conduct a feasibility assessment evaluating zero emission technologies until 2020 
and 2025, yet Lease Measure AQ-3 purports to support the goal of transitioning to zero and near
zero emission technologies by 2030. Without gathering this information and imposing interim 
deadlines in the near-term, we fail to see how it would be possible to transition to 100% zero 
emission cargo handling equipment by 2030. Finally, relying on the tenant’s self-assessment of 
zero emission technology to determine feasibility cannot be counted on to lead to emission 
reductions, since it is in the tenant’s best interest to avoid implementing zero emission 
technologies that can be costlier in the near term than sticking with status quo polluting 
equipment. It is the Port’s obligation to impose and enforce mitigation measures, and Lease 
Measure AQ-3 provides the tenant too much discretion to decide what, when, and how zero 
emission equipment will be used.

123 Id. at 12.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at 111-20.
124
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F. The LNG Truck Measure (MMAQ-20) is Feasible, And Can be Strengthened to 
Require Zero Emissions Vehicles

In 2008, after a thorough study that included pulling back and revising the initial DEIR, the Port 
concluded that phasing-in LNG trucks at the China Shipping terminal was feasible. In 2013, the 
Port concluded that a similar facility-specific phase-in of cleaner trucks was feasible at the near
dock Southern California Intermodal Gateway (SCIG) project. 125

Nothing has changed about the Port drayage system from 2008 to the present. Nothing. Hundreds 
of LNG trucks now serve the Port. LNG trucks composed 8.2% of the Port’s truck calls in 2014, 
with the percentage likely increasing in future years.126 Class VIII LNG trucks are readily 
available in the market. 127

Rather than try to fix the problem that it caused, the Port now wants to avoid the whole issue by 
saying, for the first time in any E1R, that a terminal-specific drayage plan is infeasible. This 
systemic infeasibility argument is a litigation artifact, manufactured after the Port got caught 
violating CEQA in order to excuse the Port’s actions. In hundreds of pages of documents that 
predate the disclosure of the Port’s failure to meet the 2008 mitigation measures, the Port never 
once asserted that any of the 2008 mitigation measures was infeasible—in fact, the Port strongly 
criticized China Shipping for failing to present data on infeasibility. Nor does the Port’s new 
argument meet the CEQA definition of infeasibility. Moreover, the Port’s do-nothing approach . 
to diesel trucks violates Mayor Garcetti’s recent zero emission policy directive and exacerbates 
the greenhouse gas problem that the Port admits that it has. 128

Today, much more is feasible than was the case in 2008. Short-haul zero emission trucks with 
100-mile range and 1-3 hour charge times are available now that can service the near-dock 
railyards and peel-off yards. Trucks with a 200-mile range and faster charging time or 
replaceable batteries are being developed and tested now. These trucks are huge improvements

125 Los Angeles Harbor Department, Final Mitigation and Monitoring Program, SCIG Project 
EIR at 2-9 (March 2013) (MM AQ-8 requires phasing-in “low-emission drayage trucks” at the 
SCIG facility) (Attachment C9).

SDEIRApp. BatB-12.
See, e.g., “Natural Gas: What Fleets Need to Know, Part 2 - New Engines, More Options,” 

available at http://www.truckinginfo.com/channel/fuel-smarts/article/story/2012/09/natural-gas- 
what-fleets-need-to-know-part-2-new-engines-more-options.aspx (Attachment J29); Cascadia 
Natural Gas: https://freightliner.com/trucks/cascadia-natural-gas/ (Attachment J30); 
https://cumminsengines.com/volvo; Kenworth: “Kenworth T680 and T880 Add Cummins 
Westport ISL G Near Zero Emissions Natural Gas Engine,” available at 
http://www.kenworth.com/news/news-releases/2016/october/isl-g/; Peterbuilt: “Peterbuilt 
models 579, 567 Now Available with LNG Power,” available at
http://www.peterbilt.com/about/media/2015/459/ (Attachment J31); Mack: “Cummins Westport 
1SX12 G Natural Gas,” available at https://www.macktrucks.com/powertrain-and- 
su spensi o ns/engines/cumm ins- natural-gas/.

Joint Directive (Attachment D5); SDEIR at 3.2-21-3.2-41.
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over 2008 LNG trucks and diesel trucks, and will help with the Port’s air pollution and 
greenhouse gas problems. The Port is required to analyze zero emission drayage in the SDEIR.

1. The LNG Truck Measures (MMAQ-20) Is and Was Feasible

Mitigation measure MMAQ-20 in the 2008 EIR required a phase in of LNG trucks.129 This did 
not happen. The Port knew contemporaneously that the phase-in was not happening because it 
had truck make information available to it through the port truck registry,130 but did nothing to 
enforce the legally-binding mitigation measure except to nag China Shipping—which never 
agreed or expected to fund the LNG trucks.

In 2013, the Port approved a huge near-dock intermodal railyard project, SCIG. One of the 
approved mitigation measures called for a phase in of LNG-equivalent trucks to service the 
SCIG facility,131 Although the SCIG matter is in litigation, the Port has never claimed in that 
litigation that this drayage measure is infeasible.

In fact, LNG trucks are in use now at the Port, as the Port’s own data shows,132 and others are 
readily available if it were a good idea to add them to the fleet now.lj3 From a logistics 
standpoint, having one or two facilities served by LNG trucks is feasible as the Port recognized 
in 2008 and 2013 by the method of turning away non-LNG trucks at the gate.134 Other measures 
to increase use of cleaner trucks could include expanding Pier Pass (encouraging trucks to work 
the Port in the evening), enacting a dirty truck rate and creating a preferential lane for clean 
trucks (as the Port contemplates in the draft Clean Air Action Plan), requiring cleaner trucks 
going to peel-off yards (also as contemplated in the draft Clean Air Action Plan), and providing 
other incentives through an appointment system such as are now in place at the TraPac facility 
and Middle Harbor in Long Beach. .

Thus, nothing in the SDEIR overcomes the presumption that the previously certified LNG truck 
measure is feasible. See Napa Citizens at 359. The factual circumstances provided in the SDEIR 
for why the measure is not feasible today, SDEIR at 2-19-2-20, existed in 2008; nothing has 
changed. Either the Port was dishonest with the public in 2008 when it certified the measure, or 
it is being dishonest now. The fact that the current Port administration has changed its mind to

129 FEIR Mitigation Monitoring and Reporting Program.
The Port of Los Angeles’ drayage truck registry website is available at 

https://www.portoflosangeles.org/ctp/ctp_pdtr.asp.
SCIG Final Mitigation and Monitoring Program at 2-9 (Attachment C9). The SCIG mitigation 

measure MM AQ-8 required phasing in “low-emission drayage trucks” at the SCIG facility.
Such trucks were required to meet emissions standards that were comparable to LNG trucks at 
the time.

See SDEIR App. B at B-12 (LNG trucks composed 8.2% of the Port’s truck calls in 2014, 
with the percentage likely increasing in future years).

See supra at note 127. ■
See China Shipping FEIR, Responses to Comments at 2-188-2-189; SCIG FEIR, Responses 

to Comments Vol. 1 at 2-258-2-259 (Attachment Cl7).
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rationalize its failure to comply with binding mitigation measures has no bearing on the legal 
issues at play.

2. Zero Emission Drayage Trucks are Available Now for Short-haul and Must be 
Analyzed for Feasibility

Zero emission drayage trucks are not a future science fiction fantasy. They are here now, 
particularly in short-haul applications that would be suitable for hauling containers from the Port 
to nearby off-dock railyards such as 1CTF and SCIG (if SCIG is ever built). The South Coast Air 
Quality Management District (SCAQMD) recently described the status of zero emission drayage 
truck technology as follows:

Heavy-duty diesel trucks in the South Coast Air Basin remain a significant source 
of emissions with adverse health impact, especially in the surrounding communities 
along the goods movement corridors near the Ports of Los Angeles and Long Beach 
(Ports), and next to major freeways. In order to mitigate the impact and attain 
stringent national ambient air quality standards for the region, SCAQMD has been 
aggressively promoting and supporting development and demonstration of 
advanced zero emission cargo transport technologies, in partnership with the 
Southern California Regional Zero Emission Truck Collaborative, comprised of the 
Los Angeles Metropolitan Transportation Authority, the Ports of Los Angeles and 
Long Beach, the Southern California Association of Governments, and the 
Gateway Cities Council of Governments.

With two grants, totaling approximately $14 million from the DOE’s Zero 
Emission Cargo Transport (ZECT) Program, the SCAQMD has engaged leading 
EV integrators, including BAE Systems, Transportation Power (TransPower) and 
US Hybrid, as well as a major truck manufacturer, Kenworth, to develop and 
demonstrate a variety of Class 8 electric drayage trucks, consisting of eleven zero 
emission trucks - six battery electric and five fuel cell trucks - and seven hybrid 
electric trucks with extended range using CNG, LNG or diesel ICEs. These trucks 
are deployed in real world drayage operations to evaluate the trucks’ performance 
and capability as well as to identify limitations in supporting demanding drayage 
duty cycles. To date, five battery electric trucks (BETs) have been completed and 
deployed in field demonstration with drayage fleets at the Ports. With an estimated 
range of 80 to 100 miles per charge, these BETs are deployed in neardock and local 
operations within a 20-mile radius from the Ports and have been providing 
dependable service with positive feedback from fleet drivers on its quiet and 
smooth operations with sufficient power and torque. In addition, one CNG plug-in 
hybrid electric truck (PHET), with 30-40 miles in allelectric range (AER) and 150
200 miles of total operating range, is currently undergoing final validation testing 
before deployment and four more trucks, including two fuel cell trucks with 150
200 miles of range, are expected to be completed in Q1 2017.

Leveraging the technologies and expertise gained from the ZECT program, 
SCAQMD proposed and received a $23.6 million grant from CARB under the Low
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Carbon Transportation Greenhouse Gas Reduction Fund (GGRF) Investment 
Program for a Iarger-scale demonstration of advanced electric drayage truck 
technologies in 2016. The project is to develop a portfolio of most commercially 
promising zero and near-zero emission drayage trucks for a statewide 
demonstration, across a variety of drayage applications in and around the Ports of 
Long Beach, Los Angeles, Oakland, Stockton and San Diego. SCAQMD has 
partnered with the four largest and most emission-impacted air districts in the state, 
namely Bay Area AQMD, Sacramento Metropolitan AQMD, San Joaquin Valley 
APCD and San Diego APCD, to build a comprehensive and coordinated approach 
to demonstrate the electric drayage trucks in diverse geographic and operational 
challenges across the state’s interconnected goods movement system.

For the project, the SCAQMD has successfully engaged three major truck OEMs - 
Kenworth, Peterbilt and Volvo, and an international OEM leader in heavy-duty 
electrification, BYD, to drive commercialiy-viable product development stages in 
a targeted portfolio of zero emission and near-zero emission technologies and 
efficiency solutions, consisting of two battery-electric trucks, and two plugin hybrid 
electric trucks with extended range capability, using natural gas or diesel ICEs, as 
follows:

BYD will develop 25 battery electric trucks based on their T9 prototype, which is 
optimized to serve near-dock and short regional drayage routes with a range of up 
to 100 miles. The truck is designed to provide similar operating experience 
compared to equivalent diesel and CNG trucks with matching or exceeding power 
and torque, using two 180 kW in-line traction motors.

Kenworth will develop four plug-in hybrid electric trucks with natural gas range 
extender, leveraging the prototype development under the ZECT program. These 
vehicles will target longer regional drayage routes, based a well-balanced blend of 
all electric and CNG-based hybrid operation to provide 250 miles in total operating 
range with a capability to operate 30-40 miles in zero emission mode in 
disadvantaged communities near ports, rail yards and distribution centers. The 
powertrain system includes a 200 kW genset using the recently certified 8.9L near
zero CNG engine and two AC traction motors, with comparable power output to 
Class 8 diesel trucks.

Peterbilt has partnered with TransPower to develop 12 battery electric drayage 
trucks, building on a platform developed under the ZECT program, incorporating 
lessons learned from ongoing demonstrations to further refine and optimize the 
electric drive system. Eight of the twelve trucks will be designed to provide up to 
80-100 miles in range to support near-dock drayage routes, and four extended-range 
battery electric trucks will incorporate a new, higher energy density battery cells to 
provide up to 120-150 miles of operation to service regional drayage routes, such 
as from the San Pedro Bay Ports terminals to Inland Empire warehouses.
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Volvo will build on the success of a past SCAQMD/DOE-funded project by 
focusing on efficiency and emission optimization of a commercially attractive, 
highly-flexible product, while ensuring zero emission miles for operations in the 
most heavily emissions impacted communities. Furthermore, Volvo, in partnership 
with LA Metro, will also integrate ITS connectivity solutions, such as vehicle-to- 
infrastructure and vehicle-to-vehicle communications targeting dynamic speed 
harmonization and reduced idling, to reduce fuel use and emissions.

This exceptional portfolio features demonstrations of truly commercial-pathway 
trucks. Highlighting the commercial path reality of this portfolio, the principal 
contractors are all major heavy-duty truck OEMs. This is significant because major 
OEMs can bring necessary' engineering resources, manufacturing capability, and a 
distribution/service network to support the future commercialization of these 
demonstration vehicles. Our partnership also includes LA Metro’s participation 
with ITS efficiency integration, electric utility participation, and 13 confirmed end- 
user fleets who are experienced with the specific challenges and opportunities 
associated with early technology integration efforts. The relationships and 
technologies in this project represent a culmination of years of experience: leading 
truck manufacturers, innovative large and medium suppliers, air quality 
management districts and industry groups all coordinated in a focused push to 
create OEM-quality, commercially-viable products that both reduce criteria and 
carbon emissions.

South Coast Air Quality Management District, Technology Advancement Office, Clean Fuels 
Program 2016 Annual Report and 2017 Plan Update (March, 2017) at 16-18. 135

136In addition, Tesla has announced the development of a Class 8 heavy-duty truck, 
developing a 200-mile Class 8 fuel cell truck which it has displayed at the Port.
Hybrid fuel cell truck referenced in the SCAQMD material is also designed for a 200-mile 
range.

Toyota is 
The US137

138

The SDEIR ignores this information. The SDEIR also ignores the June, 2017 Joint Executive 
Directive from Mayors Garcia and Garcetti (issued the same week the SDEIR was published)

135 Attachment El 6; see also South Coast Air Quality Management District, PowerPoint, Zero 
Emission Drayage Truck Demonstration: Low Carbon Transportation Greenhouse Gas 
Reduction Fund (Nov. 1,2016) (discussing demonstration project of 43 zero emission drayage 
trucks from BYD, Peterbilt, Kenworth and Volvo). (Attachment El 5).

Forbes: “Can Tesla Disrupt the Trucking Market with Its Electric Semi Truck?” available at 
https://www.forbes.com/sites/greatspeculations/2017/09/18/can-tesla-disrupt-the-trucking- 
market-with-its-electric-semi-truck/#7049953e626d (Attachment J14).

Wired: “Toyota’s Still Serious About Hydrogen - It Built a Semi to Prove It,” available at 
https://www.wired.com/2017/04/toyotas-still-serious-hydrogen-buiIt-semi-prove/ (Attachment 
J19),

136

137

138 Trucks.com: “US Hybrid Jumps into Hydrogen Fuel Cell Truck Arena,” available at 
https://www.trucks.com/2017/05/04/us-hybrid-hydrogen-fuel-cell-truck/ (Attachment J24).
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confirming Los Angeles and Long Beach’s commitment to transition to a zero emission freight 
transportation system, which includes a commitment to an all zero emission drayage fleet by 
2035.
350),
emission transportation system for passengers and freight to meet the state’s air quality standards 
and greenhouse gas reduction goals.

139 Also ignored are similar proclamations from Governor Brown, the state legislature (SB 
and state and local air quality regulators that California must transition to a zero140

141

Importantly, recent evidence from CARB shows that battery electric drayage trucks have a lower 
life cycle cost than even diesel trucks, with costs further declining in 2023.142 Thus, we believe 
that the Ports should require, as a feasible mitigation measure, the following minimum 
percentages of zero emission trucks at the terminal:

1.5% Zero Emission Trucks 
25% Zero Emission Trucks 
60% Zero Emission Trucks 
90% Zero Emission Trucks 
100% Zero Emission Trucks

• 2020
• 2024
• 2028
* 2030
• 2035

This is a balanced commitment that will ramp up to 100% over the next seventeen years, 
ultimately meeting the goal directed by the Mayors of Los Angeles and Long Beach. It can be 
met at China Shipping and at all terminals in both ports.

Further, given that zero emission trucks for short-haul applications are feasible today, the Port 
should also consider how it can require short-haul drayage trips through the terminal to use such 
trucks. For example, the Port should consider requiring short-haul deliveries to and from near 
dock railyards or peel-off yards to be performed by zero emission trucks.

139 Joint Directive (Attachment D5).
SB 350 directs agencies, including the Ports of Los Angeles and Long Beach, to prioritize 

widespread “transportation electrification” as a necessary step toward complying with state law 
and attaining ambient air quality standards. Pub. Util. Code § 740.12 (a)(1)(A), (a)(2) 
(“Advanced clean vehicles and fuels are needed to reduce petroleum use, to meet air quality 
standards, to improve public health, and to achieve greenhouse gas emissions reduction goals .. . 
It is the policy of the state and the intent of the Legislature to encourage transportation 
electrification as a means to achieve ambient air quality standards and the state's climate goals. 
Agencies designing and implementing regulations, guidelines, plans, and funding programs to 
reduce greenhouse gas emissions shall take the findings described in paragraph (1) into 
account.”).

Office of Governor Edmund G. Brown Jr.: “Executive Order B-32-15,” available at 
https ://www.gov.ca.gov/news.php?id=19046 (Attachment D3); CARB Sustainable Freight: 
Pathways to Zero and Near-Zero Emissions (Discussion Draft) at 1, available at 
https://www.arb.ca.gov/gmp/sfti/Sustainable_Freight_Draft_4-3-2015.pdf (Attachment D9). 

Attachment C16 at exhibit entitled “Advanced Clean Local Trucks (Aug. 30, 2017).”

NATURAL RESOURCES DEFENSE COUNCIL

SANTA MONSCA, CA ! 90401 i T 310.434.2300 i F 310.434.2389 ! NRDC.ORG

140

141

142

1314 2ND STREET

http://www.gov.ca.gov/news.php?id=19046
https://www.arb.ca.gov/gmp/sfti/Sustainable_Freight_Draft_4-3-2015.pdf


Chris Cannon
09/27/20 i 7
Page 49 of 63

It is not factually or legally permissible for the Port to throw up its hands and give up on China 
Shipping truck mitigation. The Port needs to get back to work and analyze feasible alternatives to 
the existing diesel fleet and show real movement to meeting Mayor Garcetti’s directive.

3. SB1 Does Not Override the Port’s Duty to Adopt All Feasible Mitigation for Truck 
Emissions

143The Port relies on Senate Bill 1 (SB 1)
Shipping. But the text of SB1 amended the portion of the Health and Safety code that pertains to 
CARB's authority to reduce vehicular pollution, and no other agency. And section 43021 (c) 
limits the reach of the statute to “laws or regulations.” The cities and ports have always 
maintained that port truck bans are not regulatory in nature but stem from the port’s proprietary 
interests. And there is no evidence whatsoever that SB 1 overrides, restricts, or somehow 
preempts an agency’s duty to comply with its CEQA obligation to adopt all feasible mitigation 
measures.

as a rationale for giving up on clean trucks at China

CARB also agrees that SB 1 does not limit the Ports’ authority. CARB released a Discussion 
Paper on September 6 clarifying that SB 1 does not prohibit the Ports from “establishing their 
own measures to accelerate the transition to a cleaner port truck fleet and to reduce emissions 
from trucks serving their facilities.»I44

4. The Feasibility Problem, if it Exists, Can be Solved With a Port-wide Solution as 
Contemplated in the Mayors’ Executive Directive

The Mayors’ joint proclamation puts both ports on a path to zero emission technology, including 
drayage trucks. If the Port believes that a trucking system involving only two facilities, China 
Shipping and SCIG, is not optimal, the Mayors’ proclamation sets out a path for fixing that, Port
wide. But the SDEIR fails to analyze this.

G. The Priority Access for Cleaner Drayage Measure (LM AQ-2) Should be Limited to 
Zero Emission Trucks

The SDEIR sets forth the following lease measure: “A priority access system shall be 
implemented at the terminal to provide preferential access to zero- and near-zero emission 
trucks.” Because of the emissions and greenhouse benefits of zero emission trucks, and the zero 
emission goals of the Port and City, we recommend that this measure be strengthened to only 
provide priority access for zero emission trucks.

H. The Port Should Keep and Amend the Throughput Tracking Measure (LM AQ-23)

The SDEIR proposes to delete the following lease measure in the FEIR:

143 Senate Bill 1 added section 43021 to the California Health and Safety Code.
CARB, Discussion Paper: Implementation of March 2017 Board Direction on Reducing the 

Community Health Impacts from Freight Facilities (Sept. 6, 2017), available at 
https://www.arb.ca.gov/gmp/sfti/reducing_the_community_health_impact.pdf (Attachment E10).

144

NATURAL RESOURCES DEFENSE COUNCIL

1314 2ND STREET j SANTA MONICA, CA \ 9G4G1 \ T 310.434.2300 i F 310.434.2399 j NROC.ORS

https://www.arb.ca.gov/gmp/sfti/reducing_the_community_health_impact.pdf


Chris Cannon
09/27/2017
Page 50 of 63

If the Project exceeds project throughput assumptions/projections anticipated 
through the years 2010, 2015, 2030, or 2045, staff shall evaluate the effects of this 
on the emissions sources (ship calls, locomotive activity, backland development, 
and truck calls) relative to the EIS/EIR. If it is determined that these emissions 
sources exceed EIS/E1R assumptions, staff would evaluate actual air emissions for 
comparison with the E1S/EIR and if the criteria pollutant emissions exceed those in 
the EIS/EIRthe new or additional mitigations would be applied through MM AQ- 
22 Period Review or New Technology Regulations.

SDEIR at Table 2-1. The SDEIR contends that this measure is not necessary because the SDEIR 
“already takes into account the maximum capacity of the terminal and growth in TEU volume, 
and applies all feasible mitigation measures to address future air quality impacts.” SDEIR at 2-
21.

However, the SDElR’s throughput estimates are projections, and could be off (just as they were 
in the 2008 EIR). And technological advancements will certainly occur over the life of the 
project. The throughput tracking measure provides an important “check-in” to evaluate 
throughput, emissions, and updated technological advancements. That purpose is not served by 
the SDEIR.

Further, contrary to the SDElR’s suggestions otherwise, neither LM AQ-22 (Periodic Review of 
New Technology Regulations) nor LM AQ-1 (Cleanest Available Cargo Handling Equipment) 
are adequate substitutes for the throughput tracking measure. LM AQ-1 is limited to cargo 
handling equipment and so, no other sources will be cleaned up through that measure, SDEIR at 
2-22. That lease measure also suffers from its own defects. Supra at 50. And while LM AQ-22 
requires review and potential implementation of new technologies, those requirements occur less 
frequently than under the throughput tracking measure and appear subject to cost sharing by the 
Port. FEIR at 66 (requiring review and possible implementation of new technologies upon lease 
amendment, facility modification, or once every 7 years).

Given the Port’s history of noncompliance with mitigation measures, and the fact that throughput 
projections have exceeded the projections in the 2008 EIR, this measure should be retained. It 
should, however, be amended to reflect annual evaluations, and be compared to emissions 
analysis contained in the SDEIR (subject to the recommended revisions noted in this letter) as 
opposed to the 2008 EIR/EIS.

ADDITIONAL MITIGATION MEASURES ARE AVAILABLE TO REDUCE 
THE PROJECT’S SIGNIFICANT OPERATIONAL EMISSIONS

IV,

Even with its deficient air quality analysis, the SDEIR concludes that the Revised Project will 
result in significant air quality impacts, including significant ambient concentrations of PM 10 
(annual average) in 2030, 2036, and 2045; and significant cancer risk for residential, 
occupational, and sensitive receptors. SDEIR at 3.1 -2. As noted above, had the SDElR’s air 
quality analysis been accurately performed, we believe that the project’s significant air quality 
impacts would be larger in scope and severity.
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In any event, the SDElR’s finding of significant impacts, triggers the duty to consider and adopt 
all feasible mitigation prior to project approval. Cal. Pub. Res. Code §§ 21002; 21061.1.
Contrary to CEQA, the SDEIR narrowly revises mitigation for select source categories, and fails 
to set forth a broader range of strategies could reduce operational emissions. In addition, the 
SDEIR makes no attempt to consider any measures to offset the excess emissions experienced by 
the community due to the Port’s failure to fully implement the measures in the 2008 EIR. Stated 
differently, while the SDEIR offers revised measures for the mitigation the Port did not adopt, 
this fact alone does not demonstrate CEQA compliance. The SDEIR must demonstrate that all 
feasible mitigation for the project’s operational air quality impacts will be adopted. Cal. Pub.
Res. Code §§ 21002; 21061.1.

To address these concerns, the SDEIR should analyze all feasible mitigation measures that will 
reduce operational emissions from the Project. This analysis is broader than the SDElR’s narrow 
re-evaluation of six specific mitigations from the 2008 EIR, and is required under CEQA.

A. Rerouting Cleaner Ships

The 2008 EIR included a measure (MM AQ-13) that attracted newer, cleaner vessels to the 
project. MM AQ-13 stated “When scheduling vessels for service to the Port of Los Angeles, 
Tenant shall ensure that 75 percent of all ship calls to the Berth 97-109 Terminal meet IMO 
MARPOL Annex VI NOX emissions limits for Category 3 engines.
that the Port is in full compliance with this measure,146 which encouraged Tier 1 vessels to call at 
the terminal.

n 145 The SDEIR indicates

Since the adoption of MM AQ-13, the IMO has established cleaner engine standards for ships 
that reduce NOx emissions. Tier 2 engines, which were required to be installed on new ships 
beginning in 2011, are 15% cleaner than the previous generation of engines, and Tier 3 engines, 
which were available beginning in 2016, are 75% cleaner than Tier 2 vessels.147 The following 
diagram depicts the emissions benefits of using Tier 2 and Tier 3 vessels over Tier 1.

145 FEIR Mitigation and Monitoring Program.
SDEIR at 2-3, Table 2-1 (limiting noncompliance to the 10 mitigation measures and one lease 

measure identified in Table 2-1).
Draft CAAP Update 2017 at 50.

146

147
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MARPOL Annex VI NOx emission limits148
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The SDEIR should consider measures that would encourage the rerouting of Tier 2 and Tier 3 
vessels to Berths 97-109 by requiring a certain percentage of such vessels to call at the terminal 
by a certain date, with increased percentages over time. The Port’s ability to successfully 
implement its previous “rerouting cleaner ships” measure (MM AQ-13) indicates that such 
measures can and should be considered.

In 2015, 15% of vessel calls to San Pedro Bay were made by Tier 2 ships, and were mostly 
larger container vessels.149 And in 2025, due to forecasted fleet turnover, the Port projects that 
30% of total vessels calls will be by container vessels that meet Tier 2 standards.150 The SDEIR 
should take such information into account to detennine how to accelerate the pace of cleaner 
ships visiting the China Shipping terminal. The precise percentages and dates in which cleaner 
ships should be phased-in could be subject to a feasibility assessment in the SDEIR.

Further, while we understand that the Port does not project the first Tier 3 ship to visit the San 
Pedro Bay Ports until 2026,151 the Project consists of a 40-year lease that will extend until 
2045.152 Accordingly, the Project’s long life provides an opportunity for the Port to encourage 
Tier 2 and Tier 3 ships at the terminal before 2045.

Our recommendation that the SDEIR set forth measures that will require the rerouting cleaner 
ships to the China Shipping terminal as a method for reducing ship emissions is consistent with

148 International IMO Marine Engine Regulations, available at 
https ://www .d i eselnet. com/standards/inter/imo ,php (Attachment G5). 

Draft CAAP Update 2017 at 51.
Id. at 53.
Id. at 52.
SDEIR at 2-2.

149

150

151

152
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the direction of the Draft CAAP Update 2017, and recent CARB recommendations.153 As the 
Port is aware, ships are the largest source of maritime goods-movement-related NOx emissions, 
comprising 53% of the San Pedro Bay Ports total NOx emissions in 2015. Of those ship 
emissions, more than half are associated with ships transiting or maneuvering within 
approximately 100 nm of the ports.154 As documented by the diagram above, encouraging 
cleaner vessels to visit Berths 97-109 would reduce operational emissions, and by significant 
amounts. For these reasons, the SDEIR should consider how it can encourage cleaner vessels to 
visit the project. Otherwise, it is leaving unmitigated operational emissions on the table in 
violation of CEQA.

B. Funding Mitigation Programs

The Port should also consider contributing grant funds to air pollution mitigation programs, 
including those that could be administered by the Harbor Community Benefit Foundation, and 
Technology Advancement Program. Such programs could fund, for example, additional air 
filtration systems and maintenance for existing systems, vegetation buffers for sensitive 
receptors, or zero emission technologies, and thus “avoid[],” “minimize[e],” “rectify[],” 
“reduc[e],” and/or “compensate^]” for the community’s long-term exposure to the project’s 
operational emissions. CEQA Guidelines § 15370.

By way of example, to help reduce air quality impacts from the Port of Long Beach’s Middle 
Harbor Project, that port required the project to fund the “Schools and Related Sites Guidelines 
for the Port of Long Beach Grant Programs and Healthcare and Seniors Facility Program 
Guidelines for the Port of Long Beach Grant Programs in the amount of $5 million each.

C. Increasing Use of On-Dock Rail

The SDEIR states that “[t]he CS Terminal generates train trips to and from the on-dock rail yard 
(WBICTF) [West Basin Intermodal Container Transfer Facility].” SDEIR at 3.1-29. Moving 
goods via on-dock rail can reduce cargo movements by trucks and cargo handling equipment, 
mitigate associated emissions, and minimize traffic in neighboring communities. The Draft 
CAAP Update 2017 states that “[o]ver the long term, the Ports will seek to handle 50% of all 
cargo leaving the port complex by rail. Draft CAAP Update 2017 at 56. We support this goal.

The SDEIR however, indicates that the China Shipping terminal is nowhere near this goal.
Table 2-3 indicates that the terminal is utilizing less on-dock rail than predicted in the 2008 EIR, 
and that the percentage of TEUs moved by on-dock rail are far less than the CAAP’s 50% goal.

>’155

153 Draft CAAP Update 2017 at 51-54; CARB Comments on Everport DEIR at 4 (Attachment
E6).
154 Draft CAAP Update 2017 at 50.

Port of Long Beach Middle Harbor Project FEIR at ES-33 (April 2009) (Attachment Cl 2). 
Long Beach proposed something similar for its proposed (but not adopted) Pier S Project. Port of 
Long Beach Pier S Project FEIR at ES-35-36 (November 2012) (Attachment C15).
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Below is a reproduction of Table 2-3 in the SDEIR, with the percentage of on-dock rail use 
highlighted in red.

Table 2-3: Comparison of Operation of the CS Container Terminal as Analyzed in the 2008 
EIS/EIR and the SEIR.

SEIR Assumptions2008 AssumptionsElement

20142030 2036-20452015 2030Year: 2045 2023(Actual)

Throughput
(TEUs) 1,089,0001,551,000 1,521,2281,164,00 1,551,000 1,698,504 1,698,504

Vessel
Calls/yr

156234 234 82 156 156182

Truck
Trips/yr 1,348,3801,508,0001,508,000 1,109,873 1,501,8171,192,000 1,514,062

Train
Trips/yr 703816 570648 816 723 738

%TEUs by 
Truck 81% 85% 86%81% 83% 83% 86%

%TEUs by 
On-Dock 17% 16%17% 19% 14%20% 14%

Notes:
1) Analysis years differ because 2015 was an interim year for the 2008 EIS/EIR but 2014 is the baseline year for the 
SEIR.
2) %TEUs by Truck includes trips to near-dock/off-dock railyards.

The SDEIR should set forth—as a lease measure—that at least 50% of all cargo handled at the 
China Shipping terminal utilize on-dock rail. Given the terminal’s access to on-dock rail 
facilities, the Port’s larger on-dock rail goals, and CEQA’s mandate that all feasible mitigation 
be considered and adopted for significant impacts, the SDEIR must consider on-dock rail as a 
mitigation measure.

D. Accelerating the Turn-Over of Harbor Craft

The SDEIR estimates that two tugboats will assist each arrival/departure of a container ship. 
SDEIR at 3.1-28. The SDEIR predicts 156 vessel calls per year in 2030. SDEIR at 2-12. This 
will generate 624 tugboat assists (4 tugboats xl56 vessel calls). The SDEIR does not consider 
any measures for this emission source.
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At a minimum, the SDEIR should analyze the measures that the Port is already analyzing in the 
Draft CAAP Update 2017 for harbor craft, and consider how such measures can be adopted at 
the China Shipping terminal.

To stimulate the identification, demonstration, and validation of technologies that 
can achieve emissions reductions from harbor craft beyond current state and federal 
regulation, the Ports will seek proposals for harbor craft technologies that have the 
potential to achieve NOx and DPM emission levels cleaner than Tier 4 standards, 
or technologies that can be retrofitted to existing harbor craft to achieve Tier 3 or 
Tier 4 emission levels through the following action:

156 The Draft CAAP states:

• Issue a Request for Proposals for harbor craft emission-reduction technologies 
by December 2017 with demonstrations to begin no later than mid-2018.

. . . Additionally, the Ports propose the following strategies to reduce harbor craft 
emissions and fuel consumption:

• Provide incentives for harbor craft operators to upgrade to the cleanest available 
(i.e. Tier 4) engines or low-emission hybrid systems in the short term, and to 
upgrade with advanced technologies (e.g. fuel cells and alternative fuels) in the

. long term. Incentives could be given through securing grants from federal, state
or local agencies, a formal incentive program with financial rewards, or through 
more favorable lease terms, where applicable, for harbor craft operators that 
have cleaner fleets.

• Identify operational changes that could reduce emissions, for example, by 
reducing the wait time or slow speed movements of assist tugboats while they 
are waiting to assist a vessel or by optimizing tugboat berth locations to 
minimize unnecessary travel.

• As leases with harbor craft operators are opened or renegotiated, the Ports will 
assess whether it is possible to include requirements for harbor craft 
modernization, subject to the requisite negotiation process. Many harbor craft 
companies operate on private land and do not have leases with the Ports; 
however, the Ports will seek opportunities as they arise.

Accordingly, for example, the Port should consider issuing an RFP for harbor craft technologies 
that have the potential to achieve NOx and DPM emission levels cleaner than Tier 4 standards, 
and that can be dedicated to (or substantially serve) the China Shipping terminal. The SDEIR 
should also consider a measure that would offer incentives to harbor craft operators that serve the 
China Shipping terminal to upgrade to the cleanest available (i.e. Tier 4) engines or low-emission 
hybrid systems in the short term, and incentives to upgrade with advanced technologies (e.g. fuel 
cells and alternative fuels) in the long term.

156 Draft CAAP Update 2017 at 55.
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E. Accelerating the Turn-Over of Locomotives

The SDEIR indicates that “[t]he CS Terminal generates train trips to and from the on-dock rail 
yard (WBICTF) as well as near- and off-dock rail yards.” SDEIR at 3.1-29. Further, “[ejmissions 
associated with hauling containers by rail include diesel exhaust from PHL locomotives 
performing switching activities at the on-dock rail yard. Class 1 switch locomotives performing 
switching activities at the near- and off-dock rail yards, and line-haul locomotive emissions used 
during transport within the SCAB and idling at the rail yards. SDEIR at 3.1-29-3.1-30.

The 2008 FEIR included MM AQ-18 to reduce locomotive emissions, which required, 
“[beginning January 1, 2015, all yard locomotives at Berth 121-131 Rail Yard that handle 
containers moving through the Berth 97-109 terminal shall be equipped with a diesel particulate 
filter (DPF).” Mitigation Monitoring and Reporting Program at 2-18. The FEIR committed to 
incorporating the measure into PFIL’s (Pacific Harbor Line) lease. Id.

Despite the SDElR’s recognition that locomotives contribute to the project’s operational 
emissions, and Port’s history in reducing such emissions from the project (the SDEIR does not 
take the position that MM AQ-18 is infeasible),157 the SDEIR does not consider any new 
mitigation for locomotives.

The SDEIR indicates that “the active PHL switcher locomotive fleet in 2014 consisted of a 
combination of Tier 3-plus and genset locomotives, and were assumed to be converted to Tier 4 
locomotives in future years on a 30 year or 15-year repower schedule, respectively.” SDEIR at 
3.1-30. The SDEIR should consider and set forth a mitigation measure that would accelerate the 
turnover of PHL’s switcher locomotives that handle containers moving through Berths 97-100, 
so that conversion to Tier 4 locomotives happens sooner than 15 to 30 years from now. The 
Port’s previous success in ensuring PFIL’s locomotives were equipped with DPFs demonstrates 
the Ports ability to work with other lease holders to secure emissions reductions from the project.

The SDEIR should also consider measures to reduce emissions from line-haul emissions. The 
SDEIR states that the San Pedro Bay Ports Clean Air Action Plan has a goal of ensuring all Class 
1 locomotives entering the ports meet emissions equivalent to Tier 3 locomotives by 2023,
SDEIR at 3.1-24. The SDEIR should discuss how the Revised Project is consistent with that 
goal, explain how the Port is working with the railroads to achieve those reductions, and consider 
ways to, for instance, incentivize or require the use of cleaner locomotive technologies through 
lease agreements as rail use increases at the China Shipping terminal. 158

F. The SDEIR Should Consider “Smart” Logistic Systems

In addition to reducing tailpipe or smokestack emissions to reduce operational emissions, the 
project can also enhance operational efficiencies to reduce air pollution. The SDEIR should

157 But see supra 21 (raising concerns over whether the Port complied with MMAQ-18). 
See CARB, Technology Assessment: Freight Locomotives (Nov. 2016), available at 

https://www.arb.ca.gov/msprog/tech/techreport/final_rail_tech_assessment_l 1282016.pdf 
(containing information about cleaner locomotive technologies) (Attachment El 1).

NATURAL RESOURCES DEFENSE COUNCIL

1314 2ND STREET ; SANTA MONICA, CA ! 90401 j T 31G.434.2300 i F 310.434.2333 > NROC.ORG

I5S

https://www.arb.ca.gov/msprog/tech/techreport/final_rail_tech_assessment_l


Chris Cannon
09/27/2017
Page 57 of 63

consider smart logistics systems, including but not limited to the Freight Advanced Traveler 
Information System (FRATIS), which is an intelligent transportation system that analyzes data 
from multiple sources to propose the most efficient routes, and schedules for drivers, dispatchers 
and cargo owners.

We understand that the Port is currently planning to conduct a demonstration project using 
FRATIS in late 2017. Draft CAAP Update 2017 at 61. The SDEIR should discuss the results of 
this demonstration project, and consider incorporating FRATIS or other measures to enhance 
operational efficiencies and reduce emissions. See EPA Comments on Everport DEIR (June 5, 
2017) (Attachment E7). Relatedly, the SDEIR should evaluate the intelligent logistics systems 
employed at the Port of Long Beach Middle Harbor Project and at the Port’s own Trapac 
terminal, and consider how such system can be used at the China Shipping terminal.

G. Additional Measures

In addition to the measures described above, the SDEIR should consider whether there are 
additional measures that can be adopted to reduce the Project’s air quality impacts, including but 
not limited to measures that reduce emissions generated by refrigerated shipping containers, 
including methods for plugging such containers into power. The SDEIR should also consider if 
there are additional idling restrictions or enforcement measures that can be applied to reduce 
idling from trucks locomotives, and harbor craft. See, e.g., Draft CAAP Update 2017 at 44-45. . 
In short, the SDEIR must consider measures that can cut pollution from every emissions source 
operating at the terminal.

THE SDEIR MUST ENHANCE ITS MITIGATION MONITORING AND 
ENFORCEMENT PROGRAM

V.

The management failures that led to the current China Shipping situation must never recur. Yet, 
the SDEIR appears to incorporate the same program that proved ineffective in monitoring and 
enforcing the 2008 mitigation measures.159 To ensure that mitigations are actually implemented 
and monitored for compliance, we recommend the following:

1. A full public accounting of why the lease with China Shipping was never amended to 
include the 2008 measures, and why waivers were granted from AMP. A full 
understanding of what led to the current predicament is essential to ensuring any future 
mitigation and monitoring program does not repeat past mistakes.

2. Ongoing public disclosure of the status of all mitigation measures for all past and present 
Port CEQA projects. A third party—agreeable to the Port and the community—should be 
selected to oversee this monitoring reporting process. The reporting plan should include, 
at a minimum:

159 Compare SDEIR at 3.1-66-3.1-68 with FEIR Mitigation, Monitoring and Reporting Program 
at 2-13-2-22. Both mitigation monitoring programs primarily consist of the Port including the 
mitigations in China Shipping’s lease agreement.
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An assessment of mitigation compliance based on on-site visits, interviews, data 
from the drayage truck registry, and review of equipment and vehicle inventories.

Throughput tracking to determine if actual throughput exceeds the projections in 
previously certified EIRs. In years when throughput exceeds projections, an 
assessment of excess emissions attributable to that throughput should be 
performed, as well as a plan to deal with those excess emissions.

• Ongoing assessment and implementation of cleaner technologies and practices 
that can be implemented at the terminals.

Creation of a permanent and independent oversight committee, funded to conduct audits 
of the implementation of all committed mitigation measures, port-wide. The committee 
could be modeled after the disbanded Port Community Advisory Committee (PCAC). 
The committee’s work should be coordinated with the work of the third-party monitor.

3.

THE SDEIR’S ANALYSIS OF INCREASED GREENHOUSE GAS EMISSIONS 
IS LEGALLY INADEQUATE AND RELIES ON ILLUSORY MITIGATION 
MEASURES

VI.

Climate change is probably the most significant environmental problem that the United States 
faces. California has led the nation for years in its efforts to fight climate change, requiring deep 
cuts in greenhouse gas emissions by 2020 and later. Ignoring this, the SDEIR admits that the 
revised project will cause an increase in greenhouse gas emissions and relies on illusory 
mitigation measures that, even by the Port’s calculation, will not return greenhouse gas 
emissions to baseline, much less decrease them. This is unconscionable and invalid as a matter of 
law.

The SDEIR admits that: “Revised Project incremental GHG emissions are 34,591 metric tons of 
C02e in the peak year of operations in 2030. They exceed the 10,000 metric 24 ton C02e 
significance threshold by 24,591 metric tons.”160 In addition: “The Revised Project would 
generate GHG emissions, either directly or indirectly, that would exceed the 42 SCAQMD 
10,000 mty C02e threshold in 2023, 2030, 2036 and 2045.

Under California AB 32, enacted in 2006, statewide greenhouse gas emissions must be reduced 
to 1990 levels by 2020, roughly a 15% reduction from a business as usual scenario.162 In 2016, 
the Governor signed SB 32 which requires a reduction in greenhouse gases of 40 percent below 
1990 levels by 2030.163 Increasing greenhouse gases emissions violates both statutes. Even the

16J

160 SDEIR at 3.2-2.
161 Id.
162 CARB, Assembly Bill 32 Overview, available at https://www.arb.ca.gov/cc/ab32/ab32.htm 
(last visited Sept. 26, 2017) (Attachment D6).

CARB, AB 32 Scoping Plan, available at 
https://www.arb.ca.gov/cc/scopingplan/scopingplan.htm (last visited Sept. 26, 2017) 
(Attachment D7).
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SDEIR admits that, “for informational purposes,” that the Revised Project “would not be 
consistent with some state and local plans, and policies adopted for the purpose of reducing GHG 
emissions and climate change impacts.'’ SDEIR at 3.2-2-3.2-3; see also id. at 3.2-30-3.2-39.

Moreover, the greenhouse gas analysis in the SDEIR likely underreports past greenhouse gas 
emissions because it relies on mitigation measures such as AMP and LNG trucks that were not 
complied with. For example, using AMP at dock reduces fossil fuel combustion in comparison to 
the fossil fuel burned to generate electricity, but that difference is not captured in a retrospective 
analysis that (wrongly) assumes full compliance with the AMP requirement. Similarly, LNG 
trucks typically do not emit greenhouse gases at the same rate that diesel trucks do164 and that 
difference is also lost because LNG trucks were not brought into the fleet as required by the 2008 
EIR.

Even worse, the proposed mitigation measures in the SDEIR do not come close to meeting the 
AB 32 or SB 32 requirements. By the Port’s calculations, most greenhouse gases in the future 
will come from off-site trucks, with the next largest portion coming from cargo handling 
equipment. SDEIR at Table 3.2-1, page 3.2-18, Table 3.2-2, page 3.2-19. Yet the DEIR proposes 
no mitigation for drayage and fails to set forth all feasible measures that would phase in zero 
emissions cargo handling equipment, supra at 30-42. Although LED lighting is good (MM 
GHG-1), it won’t touch the greenhouse gas emissions of port trucking, much less cargo handling 
equipment andrail.

The only other mitigation measure proposed is establishment of a greenhouse gas mitigation 
fund (LM GHG-1) paid for by the tenant, China Shipping, even though China Shipping has 
refused to sign an amended lease incorporating the 2008 EIR mitigations, and has balked at 
funding any mitigation measures.165 This brings “illusory” to a new level.

There are real mitigation measures available to the Port such as zero emission trucks and cargo 
handling equipment, and increased use of AMP, as we have detailed in our comments above, and 
that are in the draft Clean Air Action Plan. See, e.g., Draft CAAP Update 2017 at 30-34, 39-45, 
46-47. Those measures need to be considered in the SDEIR. In addition, the required energy 
efficiency analysis under CEQA Guidelines Appendix F (as discussed below) would yield 
additional mitigation measures that must be considered.

164 Great care needs to be taken in such an analysis because of the problem of methane leakage in 
the production of LNG. Methane is an extremely potent greenhouse gas, much more so than 
C02. The SDEIR should have, but did not, conduct this analysis.

In fact, China Shipping sued the Port for damages relating to implementation of the ASJ and 
the Port paid a multi-million dollar settlement. (Attachment A68 at POLA001715).

NATURAL RESOURCES DEFENSE COUNCIL

1314 2ND STREET i SANTA MONICA, CA j 00401 i T 310.434.2300 ; F 310.434.2399 j NRDC.ORG

165



Chris Cannon
09/27/2017
Page 60 of 63

THE SDEIR FAILS TO COMPLY WITH CEQA GUIDELINES APPENDIX FVII.

The SDEIR contains no analysis of the energy conservation factors required to be included under 
CEQA Guidelines Appendix F,166 which provides in part:

In order to assure that energy implications are considered in project decisions, the 
California Environmental Quality Act requires that EIRs include a discussion of the 
potential energy impacts of proposed projects, with particular emphasis on avoiding 
or reducing inefficient, wasteful and unnecessary consumption of energy.

This is important here because additional energy efficiency measures would help mitigate the 
dismal greenhouse gas emissions situation shown in the SDEIR. Failure to analyze the Appendix 
F factors can, by itself, invalidate an EIR. See, e.g., Cal. Clean Energy Comm. v. City of 
Woodland, 225 Cal.App.4th 173 (Cal.Ct.App. 2014).

For example, zero emission trucks and cargo handling equipment will, by definition, eliminate 
most fossil fuel use at the Port and so save energy compared to the lifecycle energy of electricity 
generation by the L.A. Department of Water and Power with increasing percentages of 
renewable energy. It may be that LNG trucks save energy compared to diesel, but the SDEIR 
does not analyze this. The AMP requirement may also save energy in comparison to ships 
burning marine fuel while at dock—but this is not analyzed either.

Appendix F provides specific guidance on how to analyze these issues that the Port should 
consider. For example, energy impacts could include:

1. The project’s energy requirements and its energy use efficiencies by amount 
and fuel type for each stage of the project’s life cycle including construction, 
operation, maintenance and/or removal. If appropriate, the energy 
intensiveness of materials may be discussed.

2. The effects of the project on local and regional energy supplies and on 
requirements for additional capacity.

3. The effects of the project on peak and base period demands for electricity and 
other forms of energy.

4. The degree to which the project complies with existing energy standards.

5. The effects of the project on energy resources.

6. The project’s projected transportation energy use requirements and its overall 
use of efficient transportation alternatives.

166 CEQA Guidelines, App. F, available 
«4ittp://resources.ca.gov/ceqa/guidehnes/Appendix_F.html.
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Feasible mitigation measures, for example, for the Port’s greenhouse gas impacts, may include:

Potential measures to reduce wasteful, inefficient and unnecessary 
consumption of energy during construction, operation, maintenance and/or 
removal. The discussion should explain why certain measures were 
incorporated in the project and why other measures were dismissed.

1.

The potential siting, orientation, and design to minimize energy consumption, 
including transportation energy.

2.

The potential for reducing peak energy demand.3.

Alternate fuels (particularly renewable ones) or energy systems. 

Energy conservation which could result from recycling efforts

4.

5.

Critically, in view of the SDElR’s preference of diesel trucks over LNG or zero emission, 
Appendix F requires that: “Alternatives should be compared in terms of overall energy 
consumption and in terms of reducing wasteful, inefficient and unnecessary consumption of 
energy.” Similarly, the SDEIR must compare its ongoing reliance on diesel and LPG cargo 
handling equipment in lieu of phasing in, for example, electric yard hostlers, RTGs, and forklifts. 
These analyses, which should also consider the greenhouse gas impacts of the project, was not 
done here, and must be.

THE DISCRETIONARY DECISION BEFORE THE
BOARD OF HARBOR COMMISSIONERS

For the reasons stated above, the SDEIR must be revised and recirculated.167 Once the CEQA 
document discloses the project’s significant effects (including retrospective and prospective 
impacts), the Board of Harbor Commissioners must adopt all feasible mitigation. This could 
include enforcing some or all the 2008 EIR’s measures, and/or revising the project to add new 
feasible measures. We have provided a number of technologies the Port should consider, and that 
are aligned with the City and Port’s zero emission goals.

Further, the record shows that China Shipping has no interest in complying with the mitigation 
measures in the 2008 EIR. And that it has no interest in devising alternate measures or even 
explaining its noncompliance. Consequently, there is no reason to believe that China Shipping 
will comply with any revised measures identified in the SDEIR. Additionally, our understanding 
is that China Shipping, having merged with COSCO, is moving its business to the Port of Long

167 The Port chose to prepare a supplement EIR, which is normally prepared when only minor 
revisions are needed to make the previous EIR adequate. CEQA Guidelines §15163(a)(2). Given 
the errors in the SDEIR outlined above, and the Port’s recognition that the 2008 EIR is outdated 
and unreliable, major revisions to the previous EIR are needed to ensure that the project’s 
impacts have been fully disclosed and mitigated in compliance with CEQA. Accordingly, the 
Board should consider whether a revised, subsequent, or some other form of EIR is required 
under these circumstances.
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Beach. The opportunity exists to negotiate a termination of the Port’s lease with China 
Shipping—or force a termination based on noncompliance—and lease the site to an entity that is 
committed to zero emission technology and additional on-dock rail.

Thus, faced with the errors in the SDEIR, and the current operations at the terminal, we 
recommend that the Board:

1. Revise the SDEIR to ensure the project’s impacts are assessed and mitigated; and

2. Terminate the lease with China Shipping and find a tenant that can comply with CEQA, 
and partner with the City in fulfilling its zero emission goals.

Absent these steps, we cannot reconcile how the Port will comply with CEQA or meet its project 
objectives to grow the terminal sustainably.

Sincerely,

David Pettit
Natural Resources Defense Council

Melissa Lin Perrella,
Natural Resources Defense Council

Taylor Thomas,
East Yard Communities for Environmental Justice

Kathleen Woodfield 
Dr. John G. Miller, MD,
San Pedro and Peninsula Homeowners Coalition

Joe Lyou 
Nidia Erceg,
Coalition for Clean Air

Sylvia Betancourt,
Long Beach Alliance for Children with Asthma

Chuck Hart
San Pedro Peninsula Homeowners United

Angelo Logan
Urban and Environmental Policy Institute, Occidental College

NATURAL RESOURCES DEFENSE COUNCIL

1314 2ND STREET ; SANTA MONICA, CA [ 9040 1 s T 310.434.2300 ; F 310.434.2399 i NRDC.ORG



Chris Cannon
09/27/2017
Page 63 of 63

Enclosures:

• Index of documents supporting NRDC’s comments on the SDEIR
* Flash drive containing all documents cited in the index

Los Angeles Mayor Eric Garcetti
City of Los Angeles Chief Sustainability Officer Lauren Faber O’Conner 
Los Angeles Councilmember Joe Buscaino
Lieutenant Governor and State Lands Commissioner Gavin Newsom
State Controller and State Lands Commissioner Betty T. Yee
Finance Director and State Lands Commissioner Michael Cohen
Deputy Controller for Environmental Policy Anne Baker
Members, Port of Los Angeles Board of Harbor Commissioners
Eugene Seroka, Executive Director, Port of Los Angeles
Wayne Nastri, Executive Officer, South Coast Air Quality Management District

cc:
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& San Pedro and Peninsula Homeowners’ Coalition 
San Pedro Peninsula Homeowners United 

Urban and Environmental Policy Institute, Occidental College

City of Los Angeles Harbor Department
Christopher Cannon, Director
Environmental Management Division
P.O. Box 151
San Pedro, CA 90731
ceqacomments@portla.org
Via Email and U.S. Mail

November 16, 2018

Recirculated Draft Supplemental Environmental Impact Report - Berths 97-109 [China 
Shipping] Container Terminal Project

Re:

Dear Mr. Cannon,

On behalf of the Natural Resources Defense Council, San Pedro and Peninsula Homeowners’ 
Coalition, San Pedro Peninsula Homeowners United, Coalition for Clean Air, East Yard 
Communities for Environmental Justice, Long Beach Alliance for Children with Asthma, and 
Urban & Environmental Policy Institute, Occidental College, we provide comments on the 
Recirculated Draft Supplemental E1R for Berths 97-109, China Shipping Container Terminal 
(RDSEIR).

On September 29, 2017, we submitted comments on the Draft Supplemental EIR (DSE1R). 
These comments are directed to the RDSEIR and, accordingly, refer to and incorporate our 
September 29, 2017 comments where appropriate. We specifically request that our September 
29, 2017 comments and all attachments to those comments be included in the administrative 
record for this project. l

l These comments do not address the Port’s violations of the 2004 Amended Stipulated 
Judgment (the Amended Stipulated Judgement or ASJ). NRDC et al. v. City of Los Angeles et ai, 
No. BS 070017 (Cal. Sup. Ct. June 14, 2004) (Amended Stipulated Judgment, Modification of 
Stay, and Order thereon). All signatories to this letter who were parties or members of parties
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Our written comments below are organized as follows:

EXECUTIVE SUMMARY.............................................................................................................
ERRORS IN THE RDSEIR..............................................................................................................

The RDSEIR’s air quality analysis still violates CEQA...................................................
The RDSEIR fails to overcome the presumption that the 2008 mitigation measures are 
feasible, and fails to set forth all feasible measures to reduce significant operational 
emissions................................................................................................................................

III. Additional mitigation measures are available to reduce the project’s significant
operational emissions............................................................................................................

IV. The RDSEIR must enhance its mitigation monitoring and enforcement program...........
V. The RDSEIR’S analysis of increased greenhouse gas emissions is legally inadequate and

relies on illusory mitigation measures.........................................................................
VI. The RDSEIR fails to include mitigation measures suggested by the analysis under

Appendix F.....................................................................................................................
THE DISCRETIONARY DECISION BEFORE THE BOARD OF HARBOR 
COMMISSIONERS..................................................................................................................
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II.

40
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48
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EXECUTIVE SUMMARY

We adopt and incorporate here the section entitled “Factual Context And Summary Of 
Concerns” from our September 29, 2017 comment letter on the DSEIR. We note that our 
concerns raised in that letter are largely unaddressed by the recirculated document, and as a 
result, many of our comments on the DSEIR are reiterated below and apply to the RDSEIR.

With respect to comments unique to the RDSEIR, we raise the following concerns, which are 
discussed in greater detail below:

1. The RDSEIR’s analysis of air quality impacts remains confusing and inadequate to 
inform the public of the project’s impacts. The Port continues to use improper baselines 
and comparisons that hide (a) the full impacts of its noncompliance with the 2008 FEIR, 
and (b) the full impacts from the Revised Project. And the RDSEIR’s air quality analysis 
relies on unsupportable assumptions that underestimate the Revised Project’s truck and 
ship emissions.

involved in the ASJ reserve all rights with respect to breaches of the ASJ, and note that the Port’s 
obligations under the ASJ are separate from and in addition to those required under CEQA.
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2. While the RDSEIR provides some data to calculate at least a part of the past and future 
“excess emissions” shouldered by the community, an analysis by an independent expert 
shows that from 2009 to 2045, the Port’s noncompliance results in excess emissions 
totaling at least 1,400 tons of NOx, 192 tons of VOCs, 3,623 tons of CO, 19 tons of 
PM 2.5, 20 tons of PM10, 25 tons of SOx, and 54 tons of DPM. And just looking at 
the past excess emissions caused by the Port’s noncompliance with the 2008 EIR, 
local communities have already shouldered excess emissions totaling at least 778 tons 
of NOx, 82 tons of VOCs, 1,034 tons of CO, 11 tons of PM 2.5,12 tons of PM10,12 
tons of SOx, and 18 tons of DPM. This is the equivalent of tens of millions of heavy- 
duty truck miles traveled—right in the communities near the Port. These emissions 
have significant health impacts, ranging from aggravated asthma to cancer. Port 
neighbors were and continue to be exposed to a higher risk for these illnesses because of 
the illegal excess emissions from the China Shipping project.

3. Despite having multiple chances to do so, the Port has failed to fully mitigate the past, 
current, and future emissions created by its noncompliance and the Revised Project. The 
Port has not shown that the mitigation measures it adopted in 2008 are now infeasible. 
And it has also failed to explain why the additional measures we proposed—made 
possible by technological advancements at other terminals, more aggressive measures the 
Port has required of its own tenants, the San Pedro Bay Ports’ Draft Clean Air Action 
Plan, and the Mayors’ zero emission goals—are also supposedly infeasible. These 
include enhanced measures for ship emissions, deploying zero emission technologies like 
those used to feasibly mitigate emissions at the Trapac2 and Middle Harbor projects, 
taking older diesel trucks off the road and replacing them with zero emission trucks, 
creating mitigation funds for impacted communities, and ensuring proper oversight of 
mitigation for the China Shipping terminal so that noncompliance never recurs.

In short, what we have learned from the DSEIR and RDSEIR is that there is no dispute that the 
Port’s noncompliance with the 2008 EIR mitigation measures had significant negative impacts 
on the environment and local communities. Likewise, there is no dispute that the Revised Project 
would have additional significant impacts compared to the currently approved project, precisely 
because it would forego some of the mitigation measures imposed in 2008. However, the Port 
fails to adopt all feasible mitigation for the project’s past, current, and future impacts, and thus, 
violates CEQA. By adopting zero emission equipment inside and outside of the fence line, the

2 See, e.g., the Port-produced video at https://wwvv.traDac.com/nevvs/lrapac-foiriorrows- 
technology-todav. which depicts feasible mitigation measures for intra-terminal cargo moves 
directly across the West Basin at the TraPac facility. There, the yard tractors and cranes that 
move and stack containers are zero emission and so will reduce NOx. If TraPac can operate this 
way under a Port of Los Angeles lease, so can China Shipping. And if China Shipping can’t, 
despite the financial backing of the Government of China, it should be shut down. At 5:13 of this 
video, a China Shipping vessel can be seen at berth directly across from the TraPac site.

https://wwvv.traDac.com/nevvs/lrapac-foiriorrows-technology-todav
https://wwvv.traDac.com/nevvs/lrapac-foiriorrows-technology-todav
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Port can start to mitigate the emissions that it illegally permitted to occur, but it has refused to do
so.

The Port must put an end to its years of delay on these issues. The FEIR was certified in 2008. In 
2015, the Port revealed it violated pollution-cutting measures it promised to implement and 
committed to study and rectify the problem. It has now been three years since the Port revealed 
its noncompliance, and ten years since the project was approved. For more than a decade, 
emissions from the China Shipping terminal have been higher than they should have been. While 
we appreciate robust CEQA processes, this process had gone on too long. All the while, 
communities continue to suffer from the Port’s violations while the Port operates and profits 
from the China Shipping terminal. And there seems to be no end in sight.

The Port must commit to finishing the CEQA process as soon as possible, and implementing the 
feasible mitigation measures set forth in this letter.

ERRORS IN THE RDSEIR

The RDSEIR’s air quality analysis still violates CEQAI.

The fundamental goal of an EIR is to inform decision makers and the public about the 
environmental consequences of a project. Communities for a Better Env't v. City of Richmond,
184 Cal. App. 4th 70, 88 (2010). Here, the Port’s air quality analysis obscures important impacts, 
and thus violates CEQA.

In the DSEIR, the Port used a 2014 baseline for its air quality analysis. We explained in our prior 
comment letter why that baseline was illegal. Although the Port has moved the baseline to 2008, 
its analysis still fails to comply with CEQA. Since the approval in 2008, the Port repeatedly 
granted China Shipping waivers from the approved mitigation measures, meaning that local 
communities were subject to excess emissions in the past. Now, the Port proposes changes to the 
project analyzed and approved in 2008, which will subject local communities to excess 
emissions in the future.

Accordingly, the Port must evaluate two things in its analysis of air quality impacts: First, the 
Port must disclose and mitigate the past excess emissions that were caused by its failure to 
comply with the 2008 EIR mitigation measures. Second, it must analyze and mitigate the future 
emissions that will be caused by the Revised Project as compared to what would have happened 
under the approved project.

In short, because of the specific details of this project and its lengthy, complicated history, it is 
important that the Port carefully design its analysis and choose a baseline to answer those two 
critical questions. However, as explained below, the Port has failed to do so. The Port’s failure to 
fully disclose, analyze, and mitigate these past and future excess emissions violates CEQA.
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A. The Port must accurately account for and mitigate past excess emissions 
caused by its noncompliance with the 2008 EIR mitigation measures

Under CEQA, the Port must disclose and mitigate past excess emissions

In the 2008 EIR and through the parties’ Amended Stipulated Judgment, the Port committed to 
implement pollution-cutting measures for the China Shipping project. The 2008 EIR 
incorporated the mitigation measures that the Port agreed to in the Amended Stipulated 
Judgment. Those approved measures were set to phase in between 2004 and 2018,3 * In 2015, the 
Port revealed that it violated its commitments in the 2008 EIR and the Amended Stipulated 
Judgment. Only months after the Port certified the 2008 EIR, the Port began providing waivers 
to China Shipping, excusing it from complying with a key mitigation measure in the EIR: that a 
certain percentage of ships utilize shore-power. The Port also failed to enforce measures that 
would have further reduced pollution from ships, as well as trucks and cargo handling 
equipment. And even now, the Port is not in full compliance with the mitigation measures.

There is no dispute that the Port’s noncompliance with the 2008 EIR mitigation measures had 
significant negative impacts on the environment and local communities. The Port admits as much 
in the RDSEIR (even though that analysis underestimates the emissions for the reasons described 
below, see infra Section I.Adi.). Under CEQA, the Port must disclose, analyze, and mitigate 
these past excess emissions that were caused by the Port’s violation of the 2008 EIR mitigation 
measures. See Poet, LLC v. State Air Resources Board, 12 Cal. App. 5th 52, 76 (203 7) (requiring 
the agency to “carefully identify the informational deficit in its earlier environmental disclosure 
document and then show that deficit was put right”).

The Port fails to do this in the RDSEIR, and instead states that any disclosure of past excess 
emissions is for “informational purposes only.” See, e.g., RDSEIR at 3.1-5. But the Port is 
wrong. It must catalogue and sum all excess emissions caused by cheating from all years, from 
when the first mitigation measures were supposed to be implemented in 2004 to the present, and 
offset those emissions by requiring additional mitigation measures. See Poet, LLC, 12 Cal. App. 
5th at 81.

i.

3 Measures to reduce operational emissions from yard equipment were set to phase in as early as
2004 (MMAQ-15 and MMAQ-17). Port of Los Angeles, China Shipping FEIR, Transmittal 4: 
Berth 97-109 [China Shipping] Container Terminal Project Mitigation Measures, available at 
https://www.portoflosangeles.org/EIR/ChinaShipping/FEIR/_Mitigation_List.pdf (“FEIR 
Mitigation Measures”). The last measure to phase in is MMAA-20, which requires 100% LNG 
trucks by 2018. Port of Los Angeles, FEIR, Berth 97-109 [China Shipping] Container Terminal 
Project, Mitigation Monitoring and Reporting Program, at 2-13-2-20, available at 
https://www.portoflosangeles.org/EIR/ChinaShipping/FEIR/MMRP.pdf (“FEIR Mitigation 
Monitoring and Reporting Program”).

https://www.portoflosangeles.org/EIR/ChinaShipping/FEIR/_Mitigation_List.pdf
https://www.portoflosangeles.org/EIR/ChinaShipping/FEIR/MMRP.pdf
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The RDSEIR fails to accurately account for past excess emissionsii.

Although the RDSEIR purports to provide an accounting for past excess emissions for 
informational purposes, its analysis is fundamentally flawed and vastly understates the emissions 
local communities were exposed to because of the Port’s noncompliance with the required 
mitigation measures.

As an initial matter, the Port’s evaluation of past emissions inexplicably evaluates only three 
years: 2012, 2014, and 2018.4 However, the Port was in noncompliance with approved 
mitigation measures for many other years as well. See RDSEIR, Table 2-1. The Port must 
evaluate the impact of any noncompliance for all years, going back to 2000-2001, not just for 
2012, 2014, and 2018. And the Port must then aggregate the amount of pollution shouldered by 
the local communities over those years, so that it can provide for mitigation to offset that total.

In addition to leaving out many relevant years, RDSEIR’s analysis suffers from another 
fundamental flaw. Even for the years the RDSEIR purports to analyze, it fails to make the correct 
comparisons. Rather than comparing what actually happened in past years to what should have 
happened under the 2008 EIR, the Port compares what actually happened in past years5 to the 
“2008 Actual Baseline.” RDSEIR, Table 3.1-9. This comparison to the 2008 Actual Baseline is 
perplexing and fails to provide the required information under CEQA.

The 2008 Actual Baseline, as defined by the Port, is the actual conditions in 2008 (and is 
identical to the required mitigation scenario in that year because the Port was supposedly in full 
compliance with required mitigation measures that year). RDSEIR at 2-28. Thus, the only year 
for which comparison to the 2008 Actual Baseline is relevant is the year 2008. For other years, 
the relevant comparison is what actually happened in that year to what should have happened in 
that year.

For example, for 2012, it makes no sense to compare the actual emissions in 201.2 to the actual 
emissions in 2008. But that’s precisely what the RDSEIR does. See RDSEIR, Table 3.1-9. 
Instead, the Port should compare what actually happened in 2012 to what was required to happen 
in 2012 under the approved mitigation measures. That would disclose the excess emissions for

4 It is not entirely clear, but it appears that the Port based its evaluation of 2018 on predicted 
actual compliance with mitigation measures. See RDSEIR at 3.1-6 and Table 3.1-1. Because the 
Port remains in noncompliance today, it must include 2018 in any calculations setting forth past 
excess emissions.

5 Although the RDSEIR lists these past years under “Revised Project,” we understand the data 
provided for past years to be actual data from those years, not an estimate of what the emissions 
would be under a hypothetical Revised Project in those years See, e.g., RDSEIR, Tables 3.1-9,
3.1-10, 3.1-11. The Port should clarify that this is the case, and fully disentangle the concepts of 
past actual compliance with the future Revised Project, which has not yet been approved. As it 
stands now, the Port conflates these two separate inquiries.
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that year. And although the Port contains an “FEIR Mitigated Scenario” showing what should 
have happened in each year if there had been full compliance, it compares that scenario—again, 
perplexingly—to the 2008 Actual Baseline. RDSEIR, Table 3.1-10. Returning to the example 
year of 2012, it is entirely unclear what a comparison of the 2012 FEIR Mitigated Scenario to the 
2008 Actual Baseline is intended to show.

In short, the RDSEIR fails to make the correct comparisons. It compares past years’ actual 
emissions to the 2008 Actual Baseline. It also compares past years’ FEIR Mitigated Scenarios to 
the 2008 Actual Baseline. But it never directly compares past years’ actual emissions to past 
years’ FEIR Mitigated Scenarios; that is the comparison that would disclose how much 
additional pollution local communities suffered in those years due to the Port’s noncompliance.

The problems are similar for the Port’s evaluation of toxic air contaminants and cancer risk. The 
RDSEIR uses both a “static” 2008 baseline and a “floating” 2008 future baseline, and then 
compares the Revised Project and the FEIR Mitigated Scenario to those 2008 baselines. RDSEIR 
at 3.1-29 to 3.1-30, 3.1-39 to 3.1-40, 3.1-68 to 3.1-73. Again, neither of those baselines provides 
a meaningful comparison. For the Port’s evaluation of past toxic air contaminants exposure and 
cancer risk, it is unclear why the Port is using a 2008 baseline at all, except for comparison to 
what actually happened in 2008. Again, the Port should compare what should have happened in 
past years to what actually happened in those same past years. The RDSEIR fails to make that 
comparison and therefore fails to satisfy CEQA.

B. The Port must accurately account for and mitigate future excess emissions 
that would be caused by approval of the Revised Project

Under CEQA, the Port must disclose and mitigate the impacts of modified 
projects

i.

Under CEQA, agencies must disclose, analyze, and mitigate, where feasible, all new- 
environmental impacts caused by changes in previously approved projects. Here, the Port must 
compare the Revised Project to the 2000-2001 baseline or, because the project was previously 
reviewed and approved in 2008, at the very least, to the levels of pollution that would have 
occurred under the previously approved project. See, e.g., Am. Canyon Cmty. United for 
Responsible Growth v City of Am. Canyon, 145 Cal. App. 4th 1062, 1073-81 (2006). The Port 
does not appear to contest that it must disclose and, where feasible, mitigate the excess future 
emissions that would be caused by the Revised Project.

The RDSEIR fails to accurately account for future excess emissionsit.

Although the Port concedes that it must disclose the excess emissions that would be caused by 
approving the Revised Project, it fails to accurately analyze those emissions. The RDSEIR 
commits several errors in its analysis of future emissions under the Revised Project.

Most significantly, the RDSEIR makes the fundamental error of failing to compare the correct 
data for future excess emissions. As explained in our September 29, 2017 letter, the Port should 
compare the Revised Project to a 2000-2001 baseline because that represents the period before
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the project was constructed. If, however, the Port is unwilling to compare the Revised Project to 
a 2000-2001 baseline, at the very least it must compare the Revised Project to the baseline of the 
currently approved project (which the RDSEIR refers to as the “FEIR Mitigated Scenario”). 
Instead, the RDSEIR compares the Revised Project to the 2008 Actual Baseline. RDSEIR, Table
3.1- 9. Again, the Port provides no compellingjustification for using a 2008 Actual Baseline for 
these comparisons, given that not all mitigation measures had phased in by 2008. The Port’s use 
of a 2008 baseline therefore obscures impacts. In other words, the RDSEIR compares both the 
Revised Project and the FEIR Mitigated Scenario to the 2008 Actual Baseline (RDSEIR, Tables
3.1- 9, 3.1-10), but it never compares the Revised Project directly to the FEIR Mitigated 
Scenario.

The problems are similar for the Port’s evaluation of toxic air contaminants and cancer risk. The 
RDSEIR uses both a “static” 2008 baseline and a “floating” 2008 future baseline, and then 
compares those baselines to the Revised Project and the FEIR Mitigated Scenario. RDSEIR at
3.1-29 to 3.1-30, 3.1-39 to 3.1-40, 3.1-68 to 3.1-73. Again, neither of these baselines provides a 
meaningful information. As explained above, the static 2008 baseline fails to account for the 
increasingly stringent mitigation measures that were set to phase in over time. And the “floating” 
2008 future baseline fails for similar reasons: It does not assume implementation of the 
mitigation measures as required by the 2008 EIR. Rather, it apparently “incorporates the effects 
of existing air quality regulations” over time. RDSEIR at 3.1-30. To the extent that the mitigation 
measures adopted in the 2008 EIR are more stringent than existing air quality measures, the use 
of the “floating” 2008 future baseline hides impacts. Nonetheless, even that baseline indicates 
that adopting the Revised Project will have a significant impact on individual cancer risk. See 
RDSEIR, Table 3.1-18. It is highly likely there would be additional significant impacts if the 
correct comparison were made. See RDSEIR, Tables 3.1-18, 3.1-19 (showing that the impacts 
are nearly significant when using the “floating” 2008 future baseline).

The RDSEIR’s analysis of the impacts of the Revised Project also contains other flaws. It bases 
its future air quality analysis on the fiction that new lease measures will go into effect in 2019. 
There is no basis to assume that this will occur because China Shipping has refused every past 
request by the Port to revise its lease—even after receiving millions of dollars in public funds 
from the Port, ostensibly to ease compliance with the terms of the Amended Stipulated 
Judgment. Without a 2019 lease amendment date, the future projected emissions will be higher 
than those predicted.

In addition, the RDSEIR contains dubious assumptions about the future port drayage truck fleet 
and ocean-going vessels. For example, the Port assumes that NOx emissions have been and will 
be the same for diesel and LNG trucks, contradicting published data from CARB and U.C. 
Riverside showing lower NOx emissions from LNG trucks, especially with the newly-certified 
0.02 g/hp/hr Cummins engine. Likewise, the RDSEIR assumes that after 2023, emissions from 
ocean-going vessels will be the same under the Revised Project and the approved project. The 
Port provides no explanation for this assumption.

In sum, the RDSEIR’s air quality analysis underreports future air emissions from the Revised 
Project. But even with this underreporting, the amounts of excess air pollution that Port
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neighbors have suffered and will continue to suffer are enormous. What CEQA demands now is 
a set of robust mitigation measures. Under no circumstances should the Port validate its past 
cheating by adopting a statement of overriding considerations and ignoring existing, feasible 
mitigation measures.

C. Even using the incomplete data provided by the RDSEIR, it is clear that both 
past and future excess emissions are significant

AtNRDC’s direction, Sustainable Systems Research, LLC (SSR), quantified the past and future 
excess emissions (emissions reductions lost).6 Specifically, using the data provided in Appendix 
Bl, SSR calculated the past excess emissions caused by the Port’s past noncompliance with the 
2008 EIR mitigation measures and the future excess emissions that would result from the 
adoption of the Revised Project. As shown by Table 1 of the SSR report, by any measure, those 
emissions are significant:

Table 1: Total Tons of Excess Emissions for the period from 2009 to 2045

NOx VOC CO PM2.5 PM10 SOx DPM
Through the Present: 2009 to 2018

Trucks
OGV

8
191 4 18 44 13 4

5CHE 588 77 1016
1034

7 7 0
TOTAL 778 82 11 12 1812

Future Years: 2019 to 2045
Trucks

OGV
24

283 11 33 7 8 813
CHE 339 99 2556

110 2589
2 1 0 4

TOTAL 621 9 8 3613
All Years: 2009 to 2045

Trucks
OGV

33
15474 51 1211 25 12

CHE 926 177 3572
1400 192 3623

8 8 0 9
20 54TOTAL 19 25

Share Emitted 
by 2018 56% 42% 29% 55% 58% 49% 33%

6 See Report from Dana Rowangould, Sustainable Systems Research, LLC, “China Shipping 
Container Terminal: Excess Emissions from Modified FEIR Mitigations” (Nov. 14, 2018), 
included as Attachment Kl.
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SSR then illustrated the impact of those excess emissions by comparing them to equivalent 
emissions from coal-fired power plants, millions of truck miles traveled, or other similar figures:

The excess NOx emissions from 2009 through 2045 are equivalent to a typical coal- 
fired power plant operating for approximately 11 months.
The excess NOx, VOC, CO, PM2.5, PM10, SOx, and DPM that will be emitted from 
2009 through 2045 are the equivalent of:

210; 700; 2,400; 140; 96; 1,500; and 520 million truck miles traveled in 2018, 
respectively;
Emissions from 56,000; 180,000; 480,000; 32,000; 21,000; 400,000; and 
110,000 trucks traveling for the entire period from 2009 to 2045, respectively; or 
59%, 200%, 490%, 35%, 22%, 390%, and 140% of all heavy duty truck 
emissions occurring within the SCAB region for the entire period from 2009 to 
2045, respectively.

o

o

o

These figures-
did not provide data for years before 2008, SSR could not evaluate those years. So, to the extent 
that there was any noncompliance in earlier years, those excess emissions are not reflected here. 
The analysis may also undercount excess emissions because SSR based its analysis on data 
provided in the RDSEIR, which—as noted above—improperly assumes that LNG trucks and 
diesel trucks have equivalent emissions for all pollutants except diesel particulate matter, and 
that future ship emissions will be the same under the Revised Project and approved project 
scenarios. The RDSEIR also wrongly uses EMFAC emission factors for the port drayage duty 
cycle, which UCR showed are way off.

-as massive as they are—still undercount the excess emissions. Because the Port

In sum, the SSR report confirms that the excess emissions—both from the Port’s cheating in the 
past and from the proposed Revised Project—are significant. These air pollutants will cause 
serious health effects, especially for children, pregnant women, and the elderly. VOCs react with 
NOx to form ozone, the main ingredient in “smog.” Ozone can trigger chest pain, coughing, 
throat irritation, and airway inflammation. Over the long term, ozone pollution can harm lung 
tissue and worsen bronchitis, emphysema, and asthma. Sulfur dioxide emissions can exacerbate 
asthma, and studies have shown a connection between short-term exposure and increased 
hospital visits and admissions. Sulfur dioxide can also react with other compounds to form tiny 
particles that penetrate deep into the lungs, and that can cause emphysema, bronchitis, and heart 
disease. And particulate matter can aggravate asthma and cause increased respiratory symptoms, 
such as irritation of the airways, coughing, and difficulty breathing. Particulate matter has even 
been shown to cause heart attacks, cancer, and premature death. Communities near the Port, and 
especially low-income communities of color, were and continue to be exposed to a higher risk 
for these illnesses because of the project’s excess emissions.

The SSR report shows that the RDSEIR’s analysis of air quality impacts is patently insufficient. 
The past and future excess emissions are far more significant than the Port is willing to admit, 
and require additional mitigation measures, as discussed below.
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D. The RDSEIR fails to analyze whether the Revised Project will conflict with 
or obstruct implementation of the 2016 AQMP

The South Coast air basin is classified under the federal Clean Air Act as in “extreme non
attainment” for ozone, better known to residents of the area as smog.7 The main precursors of 
ozone in the lower atmosphere are NOx and VOCs. In its 2016 Air Quality Management Plan 
(AQMPJ, the South Coast Air Quality Management District (AQMD) attempts to demonstrate to 
the U.S. Environmental Protection Agency (US EPA) how it intends to come into compliance by 
2023, focusing on enormous reductions in NOx emissions in the region:

The most significant air quality challenge in the Basin is to reduce nitrogen oxide 
(NOx) emissions sufficiently to meet the upcoming ozone standard deadlines. 
Based on the inventory and modeling results, 522 tons per day (tpd) of total Basin 
NOx 2012 emissions are projected to drop to 255 tpd and 214 tpd in the 8-hour 
ozone attainment years of 2023 and 2031 respectively, due to continued 
implementation of already adopted regulatory actions (“baseline emissions”). The 
analysis suggests that total Basin emissions of NOx must be reduced to 
approximately 141 tpd in 2023 and 96 tpd in 2031 to attain the 8-hour ozone 
standards. This represents an additional 45 percent reduction in NOx in 2023, and 
an additional 55 percent NOx reduction beyond 2031 levels.8

As we pointed out in our earlier letter, this is an enormous challenge. The AQMP relies heavily 
on reducing NOx emissions from the main sources of NOx in the area: mobile sources, mostly 
heavy-duty trucks, that cause 88% of the NOx emissions regionally.9 Given the projected 
increase in port throughput estimated in the RDSEIR, and the absence of the low-NOx LNG 
trucks that the Port promised to serve China Shipping, the Revised Project will make compliance 
with the 2016 AQMD even harder. We also note that the Port has been resistant to a proposal 
from South Coast concerning an indirect source rule, another way to reduce NOx emissions.

The RDSEIR fails to overcome the presumption that the 2008 mitigation 
measures are feasible, and fails to set forth all feasible measures to reduce 
significant operational emissions

II.

Of the 52 mitigation measures adopted in the 2008 EIR, ten mitigation measures and one lease 
measure have not been fully implemented. RDSEIR at Table 2-1. Of the unimplemented

7 South Coast Air Quality Management District, 2016 Air Quality Management Plan, Executive 
Summary, available at http://www.aqmd.gov/docs/default-source/cIean-air-pIans/air-quality- 
management-plans/2016-air-quality-management-pIan/final-2016-aqmp/executive- 
summary.pdf?sfvrsn=4 (Attachment El2). This is with reference to the 75 ppb federal NAAQS, 
which has since been lowered to 70 ppb.
8 Id. at ES-2.
9 Id. at ES-7; see also id. at 4-7 and Fig. 4-1.

http://www.aqmd.gov/docs/default-source/cIean-air-pIans/air-quality-management-plans/2016-air-quality-management-pIan/final-2016-aqmp/executive-summary.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/cIean-air-pIans/air-quality-management-plans/2016-air-quality-management-pIan/final-2016-aqmp/executive-summary.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/cIean-air-pIans/air-quality-management-plans/2016-air-quality-management-pIan/final-2016-aqmp/executive-summary.pdf?sfvrsn=4
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measures, 7 apply to operational emissions. The RDSEIR seeks to modify or eliminate these air 
quality measures.

Under CEQA, a lead agency may not approve a project that will have significant environmental 
impacts unless it finds that alternatives and mitigation measures to reduce environmental impacts 
are infeasible based on specific economic, legal, social, technological or other considerations. 
Cal. Pub. Res. Code §§ 21002; 21061.1. “‘Feasible’ means capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, legal, social and technological factors.” Id. § 21061.1.

An agency may delete or modify a mitigation measure after an initial EIR is certified, but must 
state a legitimate reason for deleting the mitigation measure, supported by substantial evidence. 
Napa Citizens for Honest Gov’t v. Napa Cty. Bd. of Supervisors, 91 Cal. App. 4th 342, 359 
(2001), as modified (Aug. 7, 2001), as modified on denial ofreh'g (Sept. 4, 2001). Courts will 
temper deference to agency decisions to delete a mitigation measure with the presumption that 
the mitigation measure was adopted only after “due investigation and consideration” in the initial 
environmental review process. Id. “The fact that a mitigation measure had been adopted in an 
earlier plan, but has been deleted, will be relevant to the question of the adequacy of the 
modified EIR, because it identifies a mitigation measure that the modified EIR then must 
address.” Id. A mitigation measure “cannot be deleted without a showing that it is infeasible.” Id. . 
Finally, “the deletion of an earlier adopted measure should be considered in reviewing any 
conclusion that the benefits of a project outweigh its unmitigated impact on the environment.”
Id.10 The RDSEIR fails to overcome this presumption.

Our comments in this section and the next are organized as follows: First we provide a summary 
of the factual record that undercuts the RDSEIR’s claims that the 2008 mitigation measures are 
not feasible. Second, we highlight text in the RDSEIR, which seems to confirm that the 2008 
mitigations are in fact feasible. Third, we explain how each of the original mitigations are 
feasible, and can be strengthened, as well as provide specific comments on the revised measures. 
Finally, we list additional measures the Revised Project should include to mitigate the project’s 
significant operational emissions, including the excess emissions attributable to the Port’s 
noncompliance.

10 Napa Citizens was decided in the context of a land use plan, and has since been applied to all 
CEQA projects. See Lincoln Place Tenants Ass’n v. City of L.A., 130 Cal. App. 4th 1491, 1509 
(2005); see also Katzejf v. Cal. Dep’t of Forestry and Fire Prot. ,181 Cal. App. 4th 601,614 
(2010).
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A. The Port’s infeasibility arguments are a litigation artifact and not supported 
by the record

Correspondence obtained through Public Records Act requests shows a frustrated Port and City 
Attorney disbelieving China Shipping’s unsupported assertions that the 2008 mitigation 
measures were infeasible and demanding specifics, without success.

On February 17, 2015, the City Attorney wrote to counsel for China Shipping summarizing years 
of negotiations and specifically stating that China Shipping was “required to immediately 
implement” the mitigation measures identified in the 2008 EIR." The City Attorney’s letter 
contained a blunt threat:

In the event a third party files a legal action challenging China Shipping’s failure 
to comply with the mitigation measures, there is a strong possibility that the court 
will issue an order enjoining or otherwise affecting China Shipping’s operations. 
Under California law, a court has broad authority to stop activities that it determines 
are against the law, are detrimental to the environment or violate a court order. 
These remedies are separate from and are not related to any rights or agreements 
between the Port and China Shipping. The Court can issue any of these orders, 
including the complete shut-down of all activities at the site, without regard to the 
provisions of the Permit No. 999. [Emphasis added]

On February 25, 2015, China Shipping replied and claimed it was fully compliant with the 
mitigation measures for ships, including the AMP and VSR measures. The letter went on to 
provide brief unsupported assertions that “immediate” replacement of certain cargo handling 
equipment was not economically feasible “at this time,” and generally asserted that the LNG 
truck measure was not economically feasible.

On March 3, 2015, the City Attorney replied to the China Shipping letter13 and pointed out that 
the claim of infeasibility was late in the game:

On the overall issue of economic infeasibility, China Shipping had the opportunity 
to present comments and evidence of economic infeasibility of these [mitigation] 
measures during the environmental review process, but chose not to do so.

Nonetheless the City Attorney invited China Shipping (again) to provide information regarding 
infeasibility on economic grounds or otherwise if circumstances had changed. On March 25, 
2015, China Shipping replied, again, with few specifics.14 Perhaps tiring of this, on April 16,

12

11 Attachment A30. 
Attachment A31. 
Attachment A32. 
Attachment A3 3.

12
13

14
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2015,15 June 12, 2015,16 and October 19, 2016,17 the City Attorney and Port wrote to China 
Shipping asking for more information.

On December 30, 2016, China Shipping wrote to the City Attorney and claimed that it needed 
more time to respond.18 By that point, the September 18, 2015 NOP in this matter had been on 
the street for over a year. On January 17, 2017, the Port Executive Director Eugene Seroka again 
wrote to China Shipping19 stating that:

With respect to the SEIR, POLA has made several requests for data and information 
from China Shipping to assist POLA in preparation of the SEIR. To date, POLA 
has received only partial responses from China Shipping . . . China Shipping has 
not proposed any modifications to make currently required mitigation measures 
feasible nor provided alternative measures that could address the identified 
environmental impacts. This response is not satisfactory.

Mr. Seroka went on to say that the Port was proposing certain changes to the mitigation 
measures for analysis in the SEIR, and that:

[I]t is incumbent on China Shipping, as the tenant, to comment on the feasibility of 
the measures proposed. Failure to do so is solely the responsibility of China 
Shipping.

On January 25, 2017, China Shipping responded that it would address the SEIR and 
environmental matters “in the near future.”20 Based on the documents received in response to our 
Public Records Act Requests to the City of Los Angeles, we do not believe China Shipping ever 
provided Mr. Seroka with additional information demonstrating potential infeasibility. China 
Shipping also did not appear to have commented on the NOP for the DSEIR.21

These facts show a lack of substantial evidence demonstrating infeasibility, and cast the Revised 
Project as an attempt to rationalize the Port and China Shipping’s noncompliance.

Below, in sections B though H, we further document how the 2008 mitigation measures are in 
fact, feasible.

15 Attachment A3 5.
Attachment A 62.
Attachment A67 (POLA001634-35).
Attachment A63 (POLA001471 -74).
Attachment A63 at POLA001475-81.
Attachment A65 at POLA001587.
DSEIR, Table 1-3 (“Summary of Key NOP Comments”).

16

17

18

19

20

2!
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B. The RDSEIR implies that the 2008 mitigation measures are feasible by 
stating that if the Revised Project is rejected, the original 2008 mitigation 
measures will be enforced

When explaining the discretionary decision before the Board, the RDSEIR states:

Putting aside the feasibility issues raised about these mitigation measures, if the 
Board does not approve the Revised Project, the original mitigation measures for 
air quality and greenhouse gas emissions would remain applicable to the CS 
Container Terminal. . . , LAHD would continue to be responsible for overseeing 
the Mitigation Monitoring and Reporting Program and ensuring all parties comply 
with the mitigation measures.

RDSEIR at 1 -36 to 1 -37. The RDSEIR goes on to state that if the Board rejects the Revised 
Project, the Port would be responsible for enforcing the previously adopted measures in a 
separate proceeding. RDSEIR at 1-37.

Such statements at best confuse and at worst run counter to the RDSEIR’s position that the 
unfulfilled measures adopted in 2008 are infeasible. Either the measures are infeasible, and 
cannot be implemented or enforced; or the measures are feasible, and the Board of Harbor 
Commissioners can move forward with the Project as envisioned in 2008 by implementing and 
enforcing all 52 mitigation measures certified in the China Shipping EIR. 22

c. The 2008 AMP measure (MM AQ-9) is feasible

The RDSEIR does not overcome the presumption that the 2008 EIR’s AMP measure (MM AQ- 
9) is feasible, and thus goes backwards for no legally valid reason. The Port should maintain a 
100% compliance rate with the Port’s AMP requirement as envisioned in the 2008 EIR, 
and if necessary, allow vessel operators to comply with an alternative emissions control 
system.

In the 2008 FEIR, MM AQ-9 required that China Shipping ships calling at Berths 97-109 use 
AMP in the following percentages while hoteling in the Port.

• Jan-Jun 2005: 60%
• July 2005: 70%
• Jan 2010: 90%
• Jan 2011: 100%.

22 We understand that if the 2008 measures are deemed technologically and operationally 
feasible (e.g., 100% ships can use AMP and comply with VSR), some of the deadlines for the 
measures have past, and would still need to be re-set.
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MM AQ-9 also required that by 2010, all ships retrofitted for AMP shall be required to use AMP 
while hoteling at a 100% compliance rate, except for circumstances when an AMP-capable berth 
is unavailable due to utilization by another AMP-capable ship.23

The RDSEIR’s revised measure reduces the percentage of vessel calls that must comply with 
AMP to 95%, and provides that if one or more of several exceptions exist, vessel operators can 
utilize an equivalent alternative at-berth emissions control caption system if feasible in lieu of 
AMP. RDSEIR at 2-15.

None of the reasons cited in the RDSEIR overcome the presumption that a 100% compliance 
rate with AMP is feasible (we acknowledge, of course that the deadline for that compliance— 
2011 -is no longer feasible). The explanation provided is not based on data from China 
Shipping or its successors that the 100% AMP requirement is infeasible for its vessel operations, 
and instead appears to be speculative, generalized, and provided by the Port.

As detailed in our September 29, 2017 comment letter, the Port privately granted waivers to 
China Shipping from the Project’s AMP requirements (MM-AQ 9)—including when it served its 
financial interests to do so,24 never secured an amended lease with China Shipping that included 
the 2008 mitigation measures, RDSEIR at 1-31, and took no action against China Shipping to 
enforce the mitigation measures even as deadlines came and went. It appears that measures like 
MMAQ-9 became “infeasible” due to the own Port’s failure to timely implement and enforce 
them, not due to any economic, legal, social, or technological reasons. See CEQA Guidelines § 
15091. '

Further, the RDSEIR’s claim that the 100% AMP requirement should be relaxed to 95% is 
contrary to other port projects. For example, Middle Harbor at the Port of Long Beach has had a 
100% AMP requirement since December 2014.25 And 100% of vessel calls at the Port’s Trapac

23 FEIR Mitigation Monitoring and Reporting Program at 2-13,
See Attachment A13 (POLA000633-34); Attachment A23 (POLA000822-23); Attachment 

A25 (POLA00825-26); Attachment A61 at POLA001429-30; Attachment A62 at POLA001462 
(documents detailing at least five waivers granted by the Port to China Shipping from the shore- 
power requirements). One of the waivers was granted after China Shipping told the Port in late 
November 2011, that it entered a deal that would shift 800 TEUs weekly from Long Beach to 
Los Angeles, and to meet the volume increase, it would need to use larger vessels that were not 
AMP-equipped (the smaller vessels China Shipping was using at the time were AMP-equipped). 
The Port granted China Shipping a waiver from the AMP requirement about two weeks later. 
Email from Z. Bing to K. McDermott (Nov. 25, 2011) (Attachment A69 (POLA001727)); Email 
from K. McDermott to Z. Bing (Dec. 12, 2011) (Attachment A69 (POLA001742)).

Middle Harbor FEIR at ES-32 (Table ES 8-1) (April 2009) (Attachment C12) (“Mitigation 
Measure AQ-5: Shore-to-Ship Power (“Cold Ironing”). All OGV that call at the Middle Harbor 
container terminal shall utilize shore-to-ship power while at berth according to the following 
schedule: (1) 33 percent of all OGV by December 2009 (2) 66 percent of all OGV by March 
2012, and (3) 100 percent of all OGV by December 2014. Lease stipulations shall include

24

25
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terminal are set to use AMP starting January 2018, per the certified Final EIR/EIS for that 
project.26 The RDSEIR does not explain why a 100% AMP requirement is /^feasible at the China 
Shipping terminal when shipping lines have been—and are increasingly planning to—comply 
with the same requirement at the Port of Los Angeles and the Port of Long Beach.

Further, the RDSEIR notes that the California Air Resources Board has directed its staff to 
amend the State’s At-Berth Regulation to achieve 100% compliance by all vessels by 2030, and 
that the Port committed in its 2017 CAAP “to participate in the State’s efforts to achieve 100% 
compliance with CARB’s regulation.” RDSEIR at 2-14. There is an obvious disconnect between 
the Port’s commitment to align its efforts with CARB’s amended At-Berth Regulation, and its 
claims that a 100% AMP requirement is infeasible.

Regardless, even if the 100% AMP requirement is somehow infeasible, the Revised Measure 
must be strengthened to meet the Port’s CEQA obligation to adopt all feasible mitigation 
measures. Specifically, the Port should require that 100% of ships at dock are mitigating at-berth 
emissions with either shore power or an alternative emissions control system. Limited exceptions 
could be granted for emergencies.

This recommendation is supported by recent comments submitted by the State of California on 
the Port’s Everport project. In its comments, CARB urged the Port to require a 100 percent shore 
power compliance rate from vessels equipped with short power, and alternative capture and 
control systems for all ships that are not equipped to use shore-based electricity. 27

consideration of alternative technologies that achieve 90 percent of the emission reductions of 
cold-ironing.”).

Mitigation Measures: Berth 136-147 [TraPac] Container Terminal Project EIR (FEIR 
Mitigation List) at 4, available at
https://www.portoflosangeles.org/EIR/TraPac/FEIR/FEIR_Mitigation_List.pdf (Attachment 
Cl4) (“MM AQ-6: AMP. Ships calling at Berth 136-147 shall use AMP while hoteling at the 
Port in the following at minimum percentages: (a) 2009: 25% of ship calls; (b) 2010: 50% of 
ship calls; (c) 2012: 60% of ship calls; (d) 2015: 80% of ship calls; and (e) 2018: 100% of ship 
calls. Additionally, by 2010, all ships retrofitted for AMP shall be required to use AMP while 
hoteling at 100 percent compliance rate, with the exception of circumstances when an AMP- 
capable berth is unavailable due to utilization by another AMP-capable ship.”).

Letter from E. Yura, CARB, Chief, Emissions Assessment Branch Transportation and Toxics 
Division, to C. Cannon, City of Los Angeles Harbor Department and T. Stevens, U.S. Army 
Corps of Engineers (June 5, 2017) (commenting on the Everport Container Terminal Project 
Draft EIR) (Attachment E6). CARB’s push for a 100% compliance rate is consistent with its 
March 2017 resolution wherein it directed its staff to “within 18 months... develop At-Berth 
regulation amendments that achieve up to 100% compliance by 2030 for LA Ports.” CARB, 
Resolution 17-7, 2016 State Strategy for the State Implementation Plan (March 23, 2017), 
available at https://www.arb.ca.gov/planning/sip/2016sip/resI7-7.pdf (Attachment Gl); see also 
Attachments D1-D2, G4 (CARB certification of at berth alternative control systems).

26

27

https://www.portoflosangeles.org/EIR/TraPac/FEIR/FEIR_Mitigation_List.pdf
https://www.arb.ca.gov/planning/sip/2016sip/resI7-7.pdf
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Finally, the RDSEIR claims that “[t]he Port does not have the authority to impose any specific 
emissions reduction technology on OGVs as they are internationally flagged vessels subject only 
to IMO regulations.” RDSEIR at 3.1-54. This is an inaccurate statement of the law given the 
Port’s authority as a landlord to impose lease conditions on its tenants, including China Shipping, 
and is contrary to the authority the Port proposes to assert under its revised measures for ships.

Given the number of vessels that are anticipated to visit the terminal, the length of time these 
larger vessels will be docked for offloading, and the amount of emissions released while vessels 
are at berth, requiring 100% of vessels to mitigate at-berth emissions would meaningfully reduce 
operational emissions.

The 2008 VSR measure (MM AQ-10) is feasibleD.

The Port should maintain a 100% compliance rate with the Port’s vessel speed reduction 
program, as envisioned in the 2008 EIR.

The 2008 EIR, MM AQ-10, required that starting in 2009, 100% of ocean going vessels calling 
at the China Shipping Container Terminal comply with the Port’s VSR program within a 40 nm 
radius of Port Fermin.28 The RDSEIR purports that a 100% compliance rate is infeasible, and 
proposes to revise the measure to require 95% compliance starting on the effective date of a new 
lease amendment between LAHD and the tenant.

The RDSEIR asserts that vessels cannot achieve a 100% compliance rate because of pressure on 
vessel schedules caused by weather, port delays, and mechanical problems, and the need to 
maintain economic competitiveness. RDSEIR at 2-16, 2-17. These reasons, however, are 
generically asserted. The RDSEIR does not point to any data or statements from China Shipping 
validating the Port’s infeasibility claims, or analysis finding that the original VSR requirements 
would render China Shipping’s operations economically impracticable. Further, nothing has 
changed since 2008 that would have rendered the VSR measure feasible in 2008 and infeasible 
now.

Moreover, the Port’s own data and data from its neighbor, the Port of Long Beach, demonstrate 
that a 100% compliance rate is achievable. For example, the Port’s website indicates the China 
Shipping Terminal was 100% complaint with the Ports VSR program at both 20 nm and 40 nm 
in 2016.29 In 2017, three shipping lines (Chevron USA Marine Branch, Evergreen Marine Corp,,

28 FEIR Mitigation Monitoring and Reporting Program at 2-13.
Port of Los Angeles, Vessel Speed Reduction Compliance (2016), available at 

https://www.portoflosangeles.org/environment/progress/wp-content/uploads/2017/01/VSR- 
Graphic-1 -4-2017-2.pdf (Attachment C6).

29

https://www.portoflosangeles.org/environment/progress/wp-content/uploads/2017/01/VSR-Graphic-1
https://www.portoflosangeles.org/environment/progress/wp-content/uploads/2017/01/VSR-Graphic-1
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and MSC Mediterranean Shipping Co.) were 100% compliant with the Port’s VSR program at 40 
Data on China Shipping’s compliance in 2017 were not available on the Port’s website.

Data from the Port of Long Beach, which also operates a VSR program, demonstrates that in 
2016, 113 vessel operators achieved 100% compliance with Long Beach’s VSR program within 
the 40 nm zone.31 One of these vessel operators was China Shipping Container Lines, while 
another was Yang Ming (one of the shipping lines that uses China Shipping’s terminal). RDSEIR 
at 2-14. In 2017, 115 vessels operators achieved 100% compliance with Long Beach’s VSR 
program within the 40 nm zone.32 Again, China Shipping33 and Yang Ming were among the 
operators who achieved 100% compliance.

30nm.

The Port of Long Beach has also certified environmental impact reports requiring 100% 
compliance with VSR. The Middle Harbor project required 100% compliance by 2014.34 And

30 Port of Los Angeles, Vessel Speed Reduction Compliance (2017 YTD), available at 
https ://www.portofiosangeles.ora/environment/progres.s/wp-content/upioads/2017/08/vsr- 
uranhic-8-22-2017.pdf (Attachme nt C18).

Port of Long Beach, Green Flag Incentive Program Operator Compliance Monthly Report 
(1/1/2016-12/31/2016), available at
http://www.polb.com/civica/filebank/bIobdload.asp?BlobID=l 3769 (Attachment C7). Long 
Beach has a voluntary, incentive based program that rewards vessel operators for slowing down 
to 12 knots or less within 40 nautical miles (nm) of Point Fennin. Port of Long Beach, Green 
Flag Incentive Program, available at http://polb.com/environment/air/greenflag.asp (Attachment 
C8). In some instances, however, such as for tenants at the Port of Long Beach’s Middle Harbor 
property, VSR is a mandatory lease requirement. Given that the VSR programs at both ports are 
largely a voluntary incentive based program, operators can elect not to participate in the 
program. Thus, the number of vessel operators cited as in 100% compliance with the program at 
the Port of Long Beach could be higher if the VSR requirements were mandatory.

Port of Long Beach, Green Flag Incentive Program Operator Compliance Monthly Report 
(1/1/2017-12/31/2017), available at
http:/Avww.polb.com/civica/filebank/blobdload.asp?BlobID~14364 (Attachment C19).

China Shipping is listed within the Port of Long Beach’s Operator Compliance Monthly 
Report (1/1/2017 - 12/31/2017) as “COSCON,” which is the name the COSCO Shipping Lines 
formerly traded under, https://vvww.coscon.co.uk/. In February 2016, the China Ocean Shipping 
Group Company, or COSCO, and China Shipping Group merged to create the COSCO shipping 
line. RSEIRat 1-11.

Port of Long Beach Middle Harbor FEIR, Table ES.8-1, available at 
http://poIb.com/civica/filebank/blobdload.asp?BlobID=6227(Attachment C12) (“Mitigation 
Measure AQ-4: Expanded VSRP. All OGV that call at the Middle Harbor container terminal 
shall comply with the expanded VSRP of 12 knots from 40 nm from Point Fermin to the 
Precautionary Area.”).

31

32

33

34

http://www.portofiosangeles.ora/environment/progres.s/wp-content/upioads/2017/08/vsr-uranhic-8-22-2017.pdf
http://www.portofiosangeles.ora/environment/progres.s/wp-content/upioads/2017/08/vsr-uranhic-8-22-2017.pdf
http://www.polb.com/civica/filebank/bIobdload.asp?BlobID=l
http://polb.com/environment/air/greenflag.asp
https://vvww.coscon.co.uk/
http://poIb.com/civica/filebank/blobdload.asp?BlobID=6227(Attachment
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the tenant at Middle Harbor, Orient Overseas Container Lines (OOCL), had a 100% compliance 
rate with VSR in 2016. 35

Recent comments by the State of California on the Port of Los Angeles’ Everport DEIR/DEIS 
also indicate that the Port should adopt a VSR measure that requires compliance beyond 95%. 
In CARB’s comments, the agency noted that the terminal’s vessels were already meeting an 
above 95% compliance rate in recent years, and thus, the Port should propose further mitigation 
to achieve additional emissions benefits.37 Similarly, vessels serving the China Shipping 
Container Terminal at the Port of LA had a 96%-98% compliance rate within 40 nm in 2014 
through 2016. RDSEIR, Table 2-1.38 Accordingly, actual operations at the China Shipping 
terminal demonstrate that the revised measure’s 95% compliance rate can be strengthened to 
comply with CEQA.

36

For the above reasons, the RDSEIR fails to overcome the presumption that a 100% compliance 
rate for VSR is feasible, and has not demonstrated that a 95% compliance rate satisfies the Port’s 
obligation to adopt all feasible mitigation measures.

Finally, the revised VSR measure envisions that a vessel operator shall either comply with VSR 
95% of the time, or “comply with an alternative compliance plan approved by the LAHD for a 
specific vessel and type.” RDSEIR at 2-17. The Revised Measure goes on to state that the 
alternative compliance plan shall demonstrate that it will “achieve emissions reductions 
comparable to or greater than those achievable by compliance with the VSRP.” Id. In theory, we 
support providing compliance options to vessel operators that can achieve equivalent emissions 
reductions. The RDSEIR, however, does not provide any details on what might be included in 
the alternative compliance plan. Thus, there is no way for the public to provide input on whether 
those alternative measures are equivalent to VSR in terms of emissions reductions, or if they 
have unintended impacts, such as increasing the likelihood of whale strikes. The RDSEIR must 
include such information.

E. The cargo handling equipment measures (MM AQ-15, AQ-16, AQ-17) are 
feasible, and can be strengthened to require utilizing zero emission 
technologies

The RDSEIR does not overcome the presumption that the 2008 EIR mitigation measures for 
cargo handling equipment are feasible, and weakens the measures without providing a legally 
valid reason for doing so. The RDSEIR also fails to consider the full range of feasible mitigation

35 Port of Long Beach, Green Flag Incentive Program Operator Compliance Monthly Report, 
1/1/2016-12/31/2016, available at
http://www.polb.com/civica/filebank/blobdload.asp7BlobIDM 3769 (Attachment C7).

Letter from E. Yura, CARB, Emissions Assessment Branch Chief, Transportation and Toxics 
Division, to C, Cannon, City of Los Angeles Harbor Department and T. Stevens, U.S. Army 
Corps of Engineers at 5 (June 5, 2017) (Attachment E6).

36

37 Id.
38 See also supra Port of Los Angeles, Vessel Speed Reduction Compliance at note 29.

http://www.polb.com/civica/filebank/blobdload.asp7BlobIDM
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measures for its revised cargo handling equipment mitigation measures. In general, the cargo 
handling equipment mitigation measures should be revised to require accelerated 
deployment of zero emission cargo handling equipment, achieving 100% zero emission 
cargo handling equipment by 2030 at the latest. These comments address the mitigation 
measures for each category of cargo handling equipment in turn.

Local and state entities have sent clear signals to the ports that zero emission cargo handling 
equipment technologies must be implemented in the near term. The Mayors of Los Angeles and 
Long Beach issued an executive directive in June 2017, setting a goal that the ports fully 
implement all (100%) zero emission cargo handling equipment by 2030. CARB also adopted a 
resolution in March 2017 directing staff to develop regulations for cargo handling equipment to 
achieve up to 100% zero emissions by 20 3 0.39 These commitments are further embraced by the 
ports Final CAAP Update 2017.

First, as explained in detail in these comments, the mitigation measures for cargo handling 
equipment set forth in the 2008 E1R are feasible. Second, and in accordance with CEQA’s 
mandate to consider all feasible mitigation measures, the RDSEIR can and should incorporate 
enhanced mitigation measures that will achieve the zero emission future envisioned by the 
Mayors, San Pedro Bay Ports, and CARB. The project should include a mitigation measure that 
requires all zero emission cargo handling equipment by 2030, and should deploy zero emission 
equipment much more rapidly where it is feasible to do so. The Revised Project should also 
contain a strong plan to develop the electric infrastructure necessary to support zero emission 
technology. Finally, the project should be revised to implement additional zero emission 
technology demonstration projects.

40

41

Many types of zero emission cargo handling equipment are commercially available and currently 
operating in several terminals at the Ports of Los Angeles and Long Beach. In November 2017, 
there were already 333 pieces of zero emission cargo handling equipment operating at the Ports

39 CARB, Resolution 17-7, 2016 State Strategy for the State Implementation Plan (March 23, 
2017), available at https://www.arb.ca.gov/planning/sip/2016sip/resl 7-7.pdf (Attachment Gl). 

Final CAAP Update 2017 at 4-5, 51-52 (Attachment C20).
In numerous documents, the Port has emphasized the critical importance of technology 

demonstrations as a step to emissions reductions. See e.g., 2017 Final CAAP Update at 51 (“To 
get to zero emissions it will be necessary to identify, demonstrate, and deploy technologies in 
port operations . . . ”). To the extent that certain types of zero emission terminal equipment are 
not yet commercially available or proven in widescale deployment, the Port should require near
term demonstration projects for those pieces of technology, requiring replacement with zero 
emission technologies contingent on the success of those projects. Or, the measures could tier 
from demonstration projects that are currently happening at other terminals, and require 
replacement of equipment with zero emission technologies once those projects are completed 
successfully.

40

41

https://www.arb.ca.gov/planning/sip/2016sip/resl
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of Los Angeles and Long Beach, with an anticipated 519 pieces of equipment in 2020 and 573 in 
2025.42

Specifically, zero emission cargo handling equipment used at the Trapac and Middle Harbor 
terminals demonstrates that in addition to reducing diesel emissions and greenhouse gases, 
replacing diesel fueled cargo handling equipment with high density automated electrified 
equipment can result in significant efficiency gains.43 This has been shown to lead to cost 
savings, allows terminals to handle increased cargo volumes, and results in lowered truck turn 
times.44 Our understanding is that the Trapac terminal has maintained the same level of jobs with 
electrification and automation. With that said, we strongly encourage that efforts to automate 
terminals be coupled with workforce development and training so that workers can transition to 
new jobs to support the new technologies. In short, zero emission cargo handling equipment is 
not only technologically feasible, it also increases efficiencies and profits, and is compatible with 
job retention.

Thus, as a first step, the RDSEIR should study the terminal operations at Trapac and Middle 
Harbor, account for the types of equipment utilized at those terminals (which we understand is 
nearly 100% electric) and set forth similar measures for this project.

The 2008 electric rubber-tired gantry crane measure (MM AQ-17) is 
feasible

i.

The 2008 EIR MM AQ-17 required that all rubber-tired gantry cranes shall be electric by 
January 1, 2009. Today, nine years past the deadline, none of the rubber-tired gantry cranes 
(RTGs) are fully electric.45 The RDSEIR requires only four electric RTG cranes to be installed 
seven years after the effective date of the new lease amendment between LAHD and the tenant, 
and that diesel-electric hybrids replace the rest of the RTG cranes.46 As discussed below, the 
DSE1R does not overcome the presumption that the 2008 EIR’s electric RTG measure is

42 Final CAAP Update 2017 at 58 (Table 4).
Electrification of cargo handling equipment does not necessarily require automation. 
JOC.com, “LA-LB terminals, carriers try to ensure ports' green plan doable,” available at 

https://www.joc.com/port-new's/us-ports/la-lb-terminals-carriers-try-ensure-ports-green-plan- 
economically-feasible_20170309.html (Attachment H4); JOC.com, “Automation halves truck 
turn times at Long Beach port terminal,” available at https://www.joc.com/port-news/us- 
ports/port-Iong-beach/automation-halves-truck-tums-times-long-beach-port- 
terminal_20160531 .html (Attachment H5).

RDSEIR at 2-4 (Table 2-1).
RDSEIR at 2-20 - 2-21. It is unclear how many pieces of cargo handling equipment currently 

operate at the terminal, including RTG cranes. The DSEIR provided some information on this 
within, DSEIR Table 2-5 (Cargo-handling equipment inventory of West Basin Container 
Terminal), which appears to have been removed from the RDSEIR,
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https://www.joc.com/port-new's/us-ports/la-lb-terminals-carriers-try-ensure-ports-green-plan-economically-feasible_20170309.html
https://www.joc.com/port-new's/us-ports/la-lb-terminals-carriers-try-ensure-ports-green-plan-economically-feasible_20170309.html
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feasible. The Port should maintain the requirement to replace all RTGs with fully electric, 
zero emission RTGs.

The RDSEIR does not offer sufficient evidence to explain why the original mitigation measure 
for RTGs was never implemented. To the contrary, the Port admits that it is feasible to install at 
least four additional electric RTGs today; the RDSEIR states that the infrastructure currently 
exists to support four electric RTGs in the “surcharge area.”47 The Port fails to explain why it has 
delayed installing these four electric RTGs in the surcharge area, despite acknowledging that this 
installation was clearly feasible. According to a draft evaluation of compliance status updated in 
September 2014, the WBCT had plans to replace existing diesel-powered RTGs with five 
electric RTGs and five hybrids by the end of 2014.48 The Port does not acknowledge these plans 
in the RDSEIR nor do they explain why these plans were abandoned.

Further, it appears that following certification of the 2008 Final EIR, the terminal purchased a 
number of new, non-compliant cranes, purchasing at least two new non-compliant diesel cranes 
with model years 2011 and 2013,49 and putting a 2015 model year hybrid crane into service in 
2015.50,51 The Port must explain why noncompiiant new diesel cranes were purchased instead of 
electric cranes, in flagrant violation of the 2008 Final EIR.

Moreover, to the extent that these newer, noncompiiant purchases increase the costs of 
electrification today (because they would require replacing the cranes before the end of their 
useful life), the Port may not use the additional costs incurred to argue infeasibility.52 In addition, 
the record shows that the Port paid China Shipping at least $22 million to offset the costs of 
complying with the ASJ.53 Any cost estimates from China Shipping related to complying with air 
quality mitigation measures or claims of competitive disadvantage should take these 
contributions into account.

The Port also does not provide any evidence to support its vague statements that terminal 
configuration, costs, and space constraints make the measure infeasible. In addition, the Port fails

47 RDSEIR at 2-19, 3.1-54.
Draft Evaluation of Compliance Status and Compliance Cost for Mitigation Measures for 

China Shipping Terminal (Nov. 20, 2013, revised Sept. 29, 2014) (Attachment A21 at 
POLA000812-13).

DSEIR at 2-17, Table 2-5.
Attachment A209 (ChinaShippingCPRA 611); Attachment A210 (ChinaShippingCPRA 613), 
DSEIR at 2-17, Table 2-5. Again, this table does not appear in the RDSEIR.
The same argument should apply to all noncompiiant equipment purchased after the 2008 

Final EIR. For instance, DSEIR Table 2-5, which does not appear to be reproduced in the 
RDSEIR, shows 92 pieces of cargo handling equipment with model years between 2008 to 2014 
in operation at the West Basin Container Terminal between about 2000 to 2014.

Attachment A68 at POLA001715 (describing $22 million contribution to China Shipping); 
Attachment A68 at POLA001722 (describing multi-million dollar payments to China Shipping 
to cover the costs of e.g,, yard tractors and rubber tired gantries).
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to explain what makes implementation of electric RTGs infeasible now as compared to when the 
final EIR was certified in 2008. Was the terminal previously configured in a way that could have 
accommodated all-electric RTG cranes? Could the terminal have been developed in a way to 
make the configuration work differently or to provide the infrastructure to support 
electrification? How much did delay in implementation contribute to today’s cost estimates of 
compliance? The Port must answer these questions to overcome the presumption that the 
requirement to install all-electric RTG cranes was, and still is, feasible.

The presumption that installing all-electric RTG cranes is feasible is bolstered by a plethora of 
evidence that electric RTGs are commercially available and relatively inexpensive substitutes for 
diesel. The Long Beach Container Terminal has installed and initiated full-scale operation of 
electric RTGs. CARB also recognizes that electric rubber-tired gantry cranes are a 
“commercially available, mature technology for container handling, 
commercially available grid electric RTG models, and at least five commercially available grid 
electric retrofits.53 Electric RTGs have been in-use at foreign ports since 2002, and are currently 
in-use at domestic ports.56 To give one example, the Port of Long Beach is repowering nine 
rubber-tired gantry cranes to full electric power.

Electric RTGs are not only commercially available, they are also relatively inexpensive 
replacements for diesel. Electric-powered RTGs are only about 3 0 percent more expensive than 
diesel models.5* The operating cost benefits of electric RTGs are significant because they result 
in maintenance cost savings and provide significant reductions in energy usage, on the order of 
60 percent compared to diesel-fueled cranes.

For the above reasons, the RDSEIR fails to overcome the presumption that requiring replacement 
of all RTG cranes at the terminal with zero emission RTGs is feasible.

>o4 There are at least five

57

59

The yard tractor measures (MM AQ-15 and AQ-17) are feasible, and can 
be strengthened to require zero emission yard tractors

ii.

The Port fails to overcome the presumption that the 2008 EIR mitigation measures for yard 
tractors are feasible. Moreover, the Port has failed to consider all feasible mitigation measures in

54 CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment, 111-11, table III-2 (2015), available at
https ://www.arb.ca.gov/msprog/tech/techreport/che tech rcport.pdf (Attachment E2).

Id.: see also Attachment J8 (zero emission RTG by Kalmar).
Id. at III-12.
Final CAAP Update 2017 at 57.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at III-12.
Id. at HI-13.
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revising its technology requirements for yard tractors. The Port should strengthen MM AQ-15 
to require the terminal to transition to all zero emission yard tractors.

The 2008 EIR MM AQ-15 required that all yard tractors run on alternative fuel beginning in 
September 2004 (as required by the ASJ) through the end of 2014, and that by 2015 all yard 
tractors utilize the cleanest available NOx alternative fueled engines meeting 0.015 gm/hp-hr for 
particulate matter.60 MM AQ-17 also required that China Shipping participate in an electric yard 
tractor pilot project, requiring them to deploy two electric yard tractors within one year of lease 
approval and, if the program was deemed successful, to replace half of the terminal’s tractors 
with electric tractors within five years. 61

The project did not achieve the alternative fuel requirement until four years after the ASJ 
deadline.62 Today, none of the yard tractors meet the engine requirement, and the electric yard 
tractor pilot project has not been implemented.

The RDSEIR deletes the electric yard tractor pilot project, and phases in compliance with an 
ultra-low NOx standard and Tier 4 standards for other criteria pollutants within five years of the 
effective date of the new lease amendment.

63

The RDSEIR silently glosses over the deletion of the 2008 EIR requirement for deploying an 
electric yard tractor pilot project, without even attempting to provide a reason or explanation for 
the deletion. The record gives us no reason to believe that the demonstration project was 
infeasible. Communications between representatives of China Shipping and Los Angeles dated 
March 25, 2015 stated that WBCT would be able to participate in a one-year pilot project if a 
suitable tractor could be found, and failed to explain why it had not been implemented yet. 
Suitable tractors were available at that time, and were being used at other terminals and 
facilities.65 Successful implementation of the electric yard tractor pilot project would have 
resulted in some of the terminal’s yard tractors being replaced with zero emission yard tractors, 
significantly reducing terminal emissions. Furthermore, as the San Pedro Bay Ports have stated 
in numerous reports and studies, demonstration of zero emission technologies is an important

64

60 RDSEIR at 2-4 (Table 2-1).
Id. at 2-5 (Table 2-1).
RDSEIR at 2-4 (Table 2-1).
Id. at 2-4-2-5 (Table 2-3).
Letter from Erich P. Wise, Flynn, Delich & Wise LLP, to Janna B. Sidiey, Office of the City 

Attorney, City of Los Angeles (March 25, 2015) (Attachment A33 at POLA000995).
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment, pp. OI-17 to III-l 9, Table III-4 (Attachment E2); Port of Los Angeles, Zero 
Emission White Paper (July 2015), Al-3, Table Al-1 (Attachment Cl 1).
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step to accelerating deployment of emissions reducing technologies, creating markets, and 
sending demand signals to manufacturers. 66

The Port also fails to provide substantial evidence justifying why the original yard tractor engine 
requirement was not met. As Los Angeles has recognized, China Shipping could have presented 
evidence of infeasibility when the 2008 EIR/EIS was certified, but chose not to do so.

Further, the record indicates that the yard tractors serving the terminal could be replaced much 
faster than envisioned under the revised measure. In a March 25, 2015 letter, representatives for 
China Shipping indicated that replacements for the earliest purchased yard tractors would be due 
in three to five years, and that replacements for the 102 yard tractors purchased in 2007 and 2008 
would come due in five to six years.68 Under this logic, a feasible time frame for replacement 
tied to the useful life of the tractors could be due as early as March 2020, rather than five years 
after the effective date of the lease amendment, which Port predicts will be 2019.

In addition to demonstrating that the revised measure includes the most rapid feasible 
deployment schedule for cleaner yard tractors, the Port must also demonstrate that it is deploying 
the cleanest feasible technology, including electric yard tractors, hybrid electric engines, and 
Automated Guided Vehicles.69 In particular, the Port’s cursory dismissal of zero emission yard 
tractors does not satisfy CEQA and is not supported by the evidence. Various terminals at both 
ports are using electric yard tractors in regular operations.70 Long Beach Container Terminal

67

66 The Port has recognized that demonstration projects are the pathway to commercializing future 
technologies that have life-saving emissions reductions. Its own Zero Emission White Paper 
lionized the importance of demonstration projects for yard tractors in demonstrating successful 
technologies for drayage trucks, stating that they are a preferred type of technology for 
demonstrations due to the controlled environment within the port, providing a “simpler and more 
stable platform for demonstration,” and stating that “increased expenditures focused on 
developing off-road zero emission yard tractors would help to accelerate the commercialization 
of on-road short haul drayage trucks.” Port of Los Angeles, Zero Emission White Paper at 55; 
23-25. The White Paper lists extensive reasoning why developing zero emission yard tractors 
should be a priority for the Harbor District, including that demonstration is easier within the 
terminal, off-road requirements are less stringent, the limited range within the terminal reduces 
EV range anxiety, the potential for a large electric yard tractor market worldwide would 
accelerate commercialization, that longer term payback may be more palatable to yard tractor 
tech developers than electric drayage truck developers, and that electric yard tractor development 
complements development of heavy-duty trucks. Id. at 23-25.

Letter from Janna Sidley, Office of the City Attorney, City of Los Angeles to China Shipping 
(March 3,2015) (Attachment A32).

Letter from Erich P. Wise, Flynn, Delich & Wise LLP to Janna B. Sidley, Office of the City 
Attorney, City of Los Angeles (March 25, 2015) (Attachment A33 at POLA000994).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment, at III-5, Table 1; III-6 to III-7; III-29:

Final CAAP Update 2017 at 51, 57.
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(LBCT) at Middle Harbor is using electric yard tractors. Our understanding is that Trapac is also 
using electric yard tractors or equivalent equipment. As noted above, the Port should assess the 
electrified operations at both terminals and set forth similar measures here. Other examples of 
electric yard tractors in use include:

At two terminals at the Port of Long Beach, California Energy Commission is 
funding a demonstration of 12 battery-electric yard tractors.
The Port of Los Angeles Everport terminal has a project underway to demonstrate 
eight zero emission yard tractors and 20 near-zero emission yard tractors.
The Port of Los Angeles Pasha terminal is demonstrating four zero emission electric 
yard tractors.
In March 2017, the first of 27 all-electric yard trucks started work at a freight yard in 
Southern California, funded by the State of California through a special emissions 
reduction program that aims to expedite commercialization of zero emission heavy- 
duty trucks.
Manufacturers TransPower, OrangeEV, and Balqon have conducted or planned 
electric yard tractor demonstration projects at several different sites in the U.S.
As part of the Zero-Emission and Near Zero-Emission Freight Facilities (ZANZEFF) 
project, the Port of Long Beach will deploy 33 battery-electric yard tractors, and the 
Port of Hueneme will use two zero emission yard tractors.
As part of Long Beach’s Commercialization of POLB Off-Road Technology 
Demonstration Project (C-PORT), that port will deploy one battery-electric yard 
tractor at Long Beach Container Terminal at Pier E.

71
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75

76

77

In addition, there are currently at least three Zero Emission Class 8 Electric Tractors available on 
the market:

71 Id. at 57.
Id. \ CEC grant announcement (Attachment H3); Everport Terminal DEIR, presentation 

(Attachment C4).
Final CAAP Update 2017 at 57.
See CARB News Release: “First of 27 electric trucks coming to Southern California freight 

and rail yards,” available at https://www.arb.ca.gov/newsrel/newsrelease.php?id=900 
(Attachment H6).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment at 111-17 to 111-19, Table 1II-4.

CAAP Stakeholder Advisory Group Presentation Sept. 2018 available at 
http://www.cleanairactionpjan.ora/documents/presentations-9-26-l 8-caap-update-stakehoider- 
advisorv-meetina.pdf/: https://www.portofiosangeles.org/references/nevvs 091418 earb toyota 
(Attachment C21).

http://vv\vw.polb.com/news/displavnews.asp‘?NewsID-1741 (Attachment HI4).

72

73

74

75

76

77

https://www.arb.ca.gov/newsrel/newsrelease.php?id=900
http://www.cleanairactionpjan.ora/documents/presentations-9-26-l_8-caap-update-stakehoider-advisorv-meetina.pdf/
http://www.cleanairactionpjan.ora/documents/presentations-9-26-l_8-caap-update-stakehoider-advisorv-meetina.pdf/
https://www.portofiosangeles.org/references/nevvs_091418_earb_toyota
http://vv/vw.polb.com/news/displavnews.asp%e2%80%98?NewsID-1741


Chris Cannon
11/16/2018
Page 28 of 50

• TransPower - Electric Class 8 Electric Yard Tractor
• BYD - Electric Class 8 Tractor - 8Y
• Terberg - Electric Class 8 Yard Tractor - Terberg YT202-EV78

Electric yard tractors are also cost effective, as their prices are expected to “drop significantly” as 
the technology matures, and their lifetime costs are reduced compared to traditional technologies 
because they save on engine maintenance, fuel costs, and employ a regenerative braking system 
that reduces brake wear.79 For instance, Orange EV estimates that an owner of 10 electric yard 
trucks would save $6 million over 10 years in reduced fuel and maintenance costs.80 The 
numerous deployments and manufacturers of zero emission yard tractors make it clear that 
requiring all electric yard tractors is feasible.

For the reasons stated above, the Port should strengthen MM AQ-15 to require replacing existing 
yard tractors with electric yard tractors in the near-term.

iii. The forklift measure (MM AQ-17) is feasible and should be strengthened to 
require zero emission forklifts

The 2008 EIR MM AQ-17 required that starting in January 2009, all forklifts purchased meet 
certain engine standards,81 and that all forklifts meet Tier 4 off-road engine standards by the end 
of 2012. It is unclear from the RDSEIR to what extent these original mitigation requirements 
were complied with. The terminal also fails to comply with CAAP measure SPBP-CHE1, which 
required all forklifts to meet Tier 4 off-road engine standards by 2012. 82

The RDSEIR provides no explanation for why the original mitigation measure became 
infeasible. Nevertheless, the Port proposes a revised measure that replaces 18-ton diesel forklifts 
with Tier 4 or cleaner engine forklifts from one to three years after the effective date of the new 
lease amendment. The revised measure also requires 5-ton forklifts of model years 2011 or older 
to be replaced with zero emissions units two years after the effective date of the new lease

78 Supra note 75; see also Attachments J1 J2, J13, J20 and J23 (data from technology 
manufactures including BYD, Terberg, and Transpower).

CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 
Assessment at 111-20.

Id. (citing Orange EV, Lower Total Cost of Ownership - Orange EV, May 2015, 
http:// orangee v. com/lower-total -cost- o f-owners hip/).

Starting January 2009, equipment purchases including forklifts shall be either 1) the cleanest 
available NOx alternative-fueled engines meeting 0.015 gm/hp-hr for PM or 2) the cleanest 
available NOx diesel-fueled engine meeting 0.015 gm/hp-hr for PM; and if no engines are 
available to meet that standard, the new engines shall be cleanest available and have cleanest 
VDEC. FEIR Mitigation List.

CAAP Update 2010 at 28.
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amendment.8^ While we support the Port’s effort to require replacement of 5-ton forklifts with 
electric forklifts, the Port must go further to satisfy CEQA’s mandate to consider all feasible 
mitigation measures. The Port should strengthen MM AQ-17 to require the terminal to 
transition to all zero emission forklifts by 2030, starting with transitioning the oldest lower 
capacity equipment to zero emission.

Both fuel cell electric forklifts and battery-electric forklifts are available. Lower capacity battery 
electric forklifts are commercially available and widely used in warehouse applications.84 Battery 
electric forklifts are only 10-20 percent higher in capital cost than diesel forklifts for capacities 
of up to 6,000 pounds, and the return on investment for a battery electric forklift can be as short 
as 1 to 3 years due to reduced fuel and maintenance costs.85 Fuel cell forklifts are also widely 
used, with about 8,000 hydrogen fuel cell electric forklifts operating at U.S. manufacturing 
facilities and warehouses, and 800 deployed in California. 86

We were surprised to see that the project does not commit to an all zero emission hi-tonnage 
forklift requirement or even a demonstration project for that technology. The Port’s claim that it 
is not feasible to electrify 12-ton and larger forklifts because forklifts above Five tons are not 
available in all-electric models does not satisfy the CEQA requirement to consider all feasible 
mitigation measures.87 Contradicting this statement, CARB has recognized that at least one 
manufacturer makes a forklift model with a lift capacity of 40,000 pounds, and lift capacities of 
up to 100,000 pounds are advertised.88 And, the Pasha terminal at the Port of Los Angeles is 
demonstrating two hi-tonnage zero emission forklift retrofits. 89

83 The Port must include additional information clarifying how many and which forklifts will be 
upgraded. According to Table B1 -C, there is a schedule to replace 12 forklifts, upgrading 5 
diesel forklifts of up to 18 tons to Tier 4 diesel or alternative fuel meeting Tier 4 (between 2019 
and 2021), and another 7 LPG forklifts with capacities up to 5 tons upgrading to electric (2020). 
But the DSEIR indicates that there are 15 forklifts associated with the China Shipping terminal, 
so 3 are not accounted for in the replacement schedule.

See, e.g., Attachment J6 (describing Kalmar’s electric forklift).
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at III-20 to 111-21 (also referencing (LiftsRUs, 2014) (EPRI, 2014)); CARB Mobile 
Source Strategy, App. A at A-24 (Typically, maintenance costs 25 to 50 percent less, fuel is 20 
to 40 percent of the cost of fueling an internal combustion forklift, and electric forklifts have a 50 
percent longer useful life than internal combustion forklifts. These benefits can lead to payback 
time on the higher initial capital cost in as little as one year.).

CARB Draft Heavy-Duty Technology and Fuels Assessment: Overview at 10. Manufacturers 
include Crown, Raymond, Hyster, Caterpillar, and others, and are in the early commercialization 
phase as of 2015. (Attachment El)

RDSEIR at 3.1-54.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at 111-20.
Final CAAP Update 2017 at 57.
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Replacing the hi-tonnage forklifts with new diesel equipment—as the revised measure 
envisions—invests the terminal in additional polluting equipment for the long-term, leaves 
emissions reductions on the table, and hinders the terminal’s ability to achieve 100% zero 
emission cargo handling equipment by 2030 as required by the CAAP, CARB regulations, and 
Mayors’ Executive Directive.

For the reasons stated above, the Port should require all forklifts to be replaced with zero 
emission forklifts.

The top-pick measure (MM AQ-17) is feasible, and should be strengthened 
to require zero emission top-picks

The 2008 EIR MM AQ-17 required that by January 1,2009, all toppicks shall have the cleanest 
available NOx alternative fueled engines meeting 0.015 gm/hp-hr for PM.90 As of 2014, none of 
the toppicks were alternative-fueled and only four meet the 0.015 gm/hp-hr PM standard.91 The 
terminal also falls short of the CAAP, Measure SPBP-CHE1, Performance Standards for cargo 
handling equipment, which required toppicks to meet Tier 4 off-road engine standards by the end 
of 2012.92

IV.

The RDSEIR proposes to abandon the alternative fuel requirement and push back the engine 
standard deadline, requiring a phased replacement of toppicks with Tier 4 off-road engines over 
the course of five years after the effective date of the new lease amendment. Instead, the Port 
should require replacement of top picks with battery electric top picks by 2030, with 
interim milestones to phase-in the technology.

The Port does not overcome the presumption that the 2008 EIR MM AQ-17 for toppicks is 
feasible, and at best asserts generic arguments that complying with the measure would increase 
China’s Shipping’s costs. 93

Further, the Port’s proposed schedule for replacing the top-picks is not the fastest feasible 
schedule. In a letter dated March 25, 2015, representatives for China Shipping wrote that the 8 
top picks purchased in 2002 (which have Tier 1 engines) could be replaced in the following 18 
months (by mid-2016), and that a reasonable timeframe to replace the other 30 was 3-5 years 
(2018 to 2020).94 The Port fails to explain why the Tier 1 toppicks were not replaced in 2016, 
even though it appears that this would have been feasible. At minimum, the eight Tier 1 toppicks 
should be replaced with zero emission or Tier 4 complaint toppicks upon operation of the 
Revised Project, and the remaining toppicks should be replaced within two years.

90 RDSEIR at 2-4 (Table 2-1).
91 Id
92 CAAP Update 2010 at 128.

RDSEIR at 2-19.
Letter from Erich P, Wise, Flynn, Delich & Wise LLP to Janna B. Sidley, Office of the City 

Attorney, City of Los Angeles (March 25, 2015) (Attachment 33 at POLA000995).
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Electric toppicks are currently being demonstrated at other terminals. The Pasha terminal at the 
Port of Los Angeles is testing a zero emission top handler retrofit.95 The Everport terminal is 
demonstrating two zero emission top handlers.96 And the ZANZEFF project will deploy one 
battery electric top handler.

At a minimum, the Port should require the terminal to participate in a zero emission toppick 
demonstration project, or to require installation of electric toppicks contingent on the result of its 
demonstration at e.g., Pasha or Everport.

97

The revised measure for sweepers and shuttle buses (MM AQ-17) should be 
strengthened to require near-term replacement with zero emission 
technologies

v.

The RDSEIR proposes revised measures for sweepers and shuttle buses, requiring gasoline 
shuttle buses to be zero emission units by seven years after the effective date of the new lease 
amendment and requiring sweepers to be alternative fuel or cleanest available six years after the 
effective date of the lease amendment. While we support the Port’s efforts to transition to zero 
emission shuttle buses, the Port should strengthen MM AQ-17 to require immediate 
replacement with electric shuttle buses and revise MM AQ-17 to require implementation of 
battery electric sweepers.

Preliminarily, the RDSEIR makes it impossible to evaluate whether the proposed revisions are 
legitimate. The RDSEIR does not explain which of the original mitigation measures it is relaxing 
with respect to sweepers and shuttle buses, nor does it assess compliance rates. Without this 
assessment, it is impossible to know how the original measures are revised.

Further, the RDSEIR fails to provide any justifications for its proposed deadline to replace diesel 
powered sweepers and shuttle buses. Zero emission buses are commercially available today, and 
are quickly dropping in price.98 Over 100 vehicles have been deployed.99 For example, Phoenix 
Motorcars manufactures an electric zero emission shuttle bus that can drive up to 100 miles per 
charge and costs only $100,000 more than a similar diesel model.100 In addition, battery electric 
powered sweepers “are mature technologies that are in use at distribution centers and 
manufacturing plants.moi

For the reasons stated above, the Port should revise MM AQ-17 to require immediate 
replacement of shuttle buses with zero emission buses, and require battery-electric sweepers.

95 Final CAAP Update 2017 at 57.
Id. at 43.
Attachment C21 (CAAP Stakeholder Advisory Group Presentation Sept. 2018).
CARB Draft Heavy-Duty Technology and Fuels Assessment: Overview at ii, 8-9.
Id. at 11.
Id. at 12.
CARB, Draft Technology Assessment: Mobile Cargo Handling Equipment Technology 

Assessment at 111-20.
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vi. Lease measures AQ-1 and AQ-3 are not a substitute for considering all 
feasible mitigation measures

Lease Measures AQ-1 and AQ-3 do not satisfy the Port’s duty under CEQA to consider all 
feasible mitigation measures. Lease Measure AQ-1 seeks to phase-in feasible zero emissions 
and near zero emissions cargo handling equipment when existing equipment is replaced, or new 
equipment is purchased and added to the existing fleet. The measure contains vague language 
and no assurance that emissions reducing technology will result from the measure. Preliminarily, 
it is not clear how this lease measure interacts with MM AQ-17, which requires the phase in of 
diesel equipment after the lease amendment is executed. Moreover, the lease measure does not 
include the most rapid feasible deployment schedule for cleaner equipment since it allows older 
equipment to be replaced based on the Tenant’s “procurement plan” and at natural fleet turnover 
rates.

Lease Measure AQ-3 requires the tenant to conduct a one-year zero emission demonstration 
project with at least ten units of zero emission cargo handling equipment, and then assess the 
feasibility of using that equipment. The Lease Measure does not specify what types of cargo 
handling equipment should be included, nor when the demonstration project is due. The tenant is 
not required to conduct a feasibility assessment evaluating zero emission technologies until 2020 
and 2025, yet Lease Measure AQ-3 purports to support the goal of transitioning to zero and near
zero emission technologies by 2030. Finally, relying on the tenant’s self-assessment of zero 
emission technology to determine feasibility cannot be counted on to lead to emission reductions, 
since it is in the tenant’s best interest to avoid implementing zero emission technologies that can 
be costlier in the near term than sticking with status quo polluting equipment.

The LNG truck measure (MMAQ-20) is feasible, and can be strengthened to 
require zero emissions vehicles

In 2008, after a thorough study that included pulling back and revising the initial DEIR, the Port 
concluded that phasing-in LNG trucks at the China Shipping terminal was feasible. In 2013, the 
Port concluded that a similar facility-specific phase-in of cleaner trucks was feasible at the near
dock Southern California Intermodal Gateway (SCIG) project.

Nothing has changed about the Port drayage system from 2008 to the present. Hundreds of LNG 
trucks now serve the Port. LNG trucks composed 8.2% of the Port’s truck calls in 2014, with the

F.

102

102 Los Angeles Harbor Department, Final Mitigation and Monitoring Program, SCIG Project 
EIR at 2-9 (March 2013) (MM AQ-8 requires phasing-in “low-emission drayage trucks” at the 
SCIG facility) (Attachment C9).
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503percentage likely increasing in future years, 
market.

Class VIII LNG trucks are readily available in the
104

Rather than try to fix the problem that it caused, the Port now wants to avoid the whole issue by 
saying, for the first time in any EIR, that a terminal-specific drayage plan is infeasible. This 
systemic infeasibility argument is a litigation artifact, manufactured after the Port got caught 
violating CEQA. In hundreds of pages of documents that predate the disclosure of the Port’s 
failure to meet the 2008 mitigation measures, the Port never once asserted that any of the 2008 
mitigation measures was infeasible—in fact, the Port strongly criticized China Shipping for 
failing to present data on infeasibility. Nor does the Port’s new argument meet the CEQA 
definition of infeasibility. Moreover, the Port’s do-nothing approach to diesel trucks violates 
Mayor Garcetti’s recent zero emission policy directive and exacerbates the greenhouse gas 
problem that the Port admits that it has. 105

Today, much more is possible than was the case in 2008. Now, there are feasible opportunities to 
move to zero emission drayage and reducing the number of diesel truck trips associated with the 
terminal. Intra-port drayage, for example to the proposed new HPEC peel-off yard, can be 
handled now by available electric trucks with 100 miles plus of range. Short-haul zero emission 
trucks with 100-mile range and 1-3 hour charge times are available now that can service the 
near-dock railyards and peel-off yards. Trucks with a 200-mile range and faster charging time or 
replaceable batteries are being developed and tested now in Los Angeles and Long Beach, 
supported by massive amounts of grant funding. Additional funding from the Volkswagen 
cheating scandal settlement will be available in 2019. These zero emission trucks are huge 
improvements over 2008 LNG trucks and diesel trucks, and will help with the Port’s air pollution 
and greenhouse gas problems. As we pointed out in our September 27, 2017 letter, still 
uncontradicted by the Port, longer drays will soon be possible with equipment from Volvo, BYD 
and others, and the Port should require China Shipping to commit to their use.

103 DSElRApp. BatB-12.
See, e.g., “Natural Gas: What Fleets Need to Know, Part 2 - New Engines, More Options,” 

available at http://www.truckinginfo.com/channel/fuel-smarts/article/story/2012/09/natural-gas- 
what-fleets-need-to-know-part-2-new-engines-more-options.aspx (Attachment J29); Cascadia 
Natural Gas: https://freightliner.com/trucks/cascadia-natural-gas/ (Attachment 130); 
https://cumminsengines.com/volvo; Kenworth: “Kenworth T680 and T880 Add Cummins 
Westport ISL G Near Zero Emissions Natural Gas Engine,” available at 
http://www.kenworth.com/news/news-releases/2016/october/isl-g/; Peterbuilt: "Pctcrbuilt 
models 579, 567 Now Available with LNG Power,” available at
http://www.peterbilt.com/about/media/2015/459/ (Attachment J31); Mack: “Cummins Westport 
1SX12 GNatural Gas,” available at https://www.macktrucks.com/powertrain-and- 
suspensions/engines/cummins-natural-gas/.

Joint Directive (Attachment D5); DSEIR at 3.2-21-3.2-41.

104

105

http://www.truckinginfo.com/channel/fuel-smarts/article/story/2012/09/natural-gas-what-fleets-need-to-know-part-2-new-engines-more-options.aspx
http://www.truckinginfo.com/channel/fuel-smarts/article/story/2012/09/natural-gas-what-fleets-need-to-know-part-2-new-engines-more-options.aspx
https://freightliner.com/trucks/cascadia-natural-gas/
https://cumminsengines.com/volvo
http://www.kenworth.com/news/news-releases/2016/october/isl-g/
http://www.peterbilt.com/about/media/2015/459/
https://www.macktrucks.com/powertrain-and-suspensions/engines/cummins-natural-gas/
https://www.macktrucks.com/powertrain-and-suspensions/engines/cummins-natural-gas/
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The LNG truck measure (MMAQ-20) is and was feasible

Mitigation measure MMAQ-20 in the 2008 EIR required a phase in of LNG trucks.106 This did 
not happen. The Port knew contemporaneously that the phase-in was not happening because it 
had truck make information available to it through the port truck registry,107 but did nothing to 
enforce the legally-binding mitigation measure except to nag China Shipping—which never 
agreed or expected to fund the LNG trucks.

In 2013, the Port approved a huge near-dock intermodal railyard project, SCIG. One of the 
approved mitigation measures called for a phase in of LNG-equivalent trucks to service the 
SCIG facility.108 Although the SCIG matter was in litigation for years, the Port never claimed in 
that litigation that this drayage measure is infeasible.

In fact, LNG trucks are in use now at the Port, as the Port’s own data shows,109 and others are 
readily available if it were a good idea to add them to the fleet now.110 From a logistics 
standpoint, having one or two facilities served by LNG trucks is feasible as the Port recognized 
in 2008 and 2013 by the method of turning away non-LNG trucks at the gate,111 Other measures 
to increase use of cleaner trucks could include expanding Pier Pass (encouraging trucks to work 
the Port in the evening), enacting a dirty truck rate and creating a preferential lane for clean 
trucks (as the Port contemplates in its Clean Air Action Plan), requiring cleaner trucks going to 
peel-off yards (also as contemplated in the Clean Air Action Plan), and providing other 
incentives through an appointment system such as are now in place at the TraPac facility and 
Middle Harbor in Long Beach.

Thus, nothing in the RDSEIR overcomes the presumption that the previously certified LNG 
truck measure is feasible. See Napa Citizens, 91 Cal. App. 4th at 359. The factual circumstances 
provided in the RDSEIR for why the measure is not feasible today, RDSEIR at 2-19 to 2-20, 
existed in 2008; nothing has changed. The RDSEIR did not attempt to rebut the facts presented 
in our September 29, 2017 letter. The fact that the current Port administration has changed its 
mind to rationalize its failure to comply with binding mitigation measures has no bearing on the 
legal issues at play.

106 FEIR Mitigation Monitoring and Reporting Program.
The Port of Los Angeles’ drayage truck registry website is available at 

https://www.portoflosangeles.org/ctp/ctp_pdtr.asp.
SCIG Final Mitigation and Monitoring Program at 2-9 (Attachment C9). The SCIG mitigation 

measure MM AQ-8 required phasing in “low-emission drayage trucks” at the SCIG facility.
Such trucks were required to meet emissions standards that were comparable to LNG trucks at 
the time.

See DSEIR App. B at B-12 (LNG trucks composed 8.2% of the Port’s truck calls in 2014, 
with the percentage likely increasing in future years).

See supra at note 127,
See China Shipping FEIR, Responses to Comments at 2-188-2-189; SCIG FEIR, Responses 

to Comments Vol. 1 at 2-258-2-259 (Attachment Cl7).

107

108

109

no
111

https://www.portoflosangeles.org/ctp/ctp_pdtr.asp
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Zero emission drayage trucks are available now for short-haulu.

Zero emission drayage trucks are not a future science fiction fantasy. They are here now, 
particularly in short-haul applications that would be suitable for hauling containers from the Port 
to nearby off-dock railyards such as ICTF and SCIG (if SCIG is ever built). The South Coast Air 
Quality Management District (SCAQMD) recently described the status of zero emission drayage 
truck technology as follows:

Heavy-duty diesel trucks in the South Coast Air Basin remain a significant source 
of emissions with adverse health impact, especially in the surrounding communities 
along the goods movement corridors near the Ports of Los Angeles and Long Beach 
(Ports), and next to major freeways. In order to mitigate the impact and attain 
stringent national ambient air quality standards for the region, SCAQMD has been 
aggressively promoting and supporting development and demonstration of 
advanced zero emission cargo transport technologies, in partnership with the 
Southern California Regional Zero Emission Truck Collaborative, comprised of the 
Los Angeles Metropolitan Transportation Authority, the Ports of Los Angeles and 
Long Beach, the Southern California Association of Governments, and the 
Gateway Cities Council of Governments.

With two grants, totaling approximately $14 million from the DOE’s Zero 
Emission Cargo Transport (ZECT) Program, the SCAQMD has engaged leading 
EV integrators, including BAE Systems, Transportation Power (TransPower) and 
US Hybrid, as well as a major truck manufacturer, Kenworth, to develop and 
demonstrate a variety of Class 8 electric drayage trucks, consisting of eleven zero 
emission trucks - six battery electric and five fuel cell trucks - and seven hybrid 
electric trucks with extended range using CNG, LNG or diesel ICEs. These trucks 
are deployed in real world drayage operations to evaluate the trucks’ performance 
and capability as well as to identify limitations in supporting demanding drayage 
duty cycles. To date, five battery electric trucks (BETs) have been completed and 
deployed in field demonstration with drayage fleets at the Ports. With an estimated 
range of 80 to 100 miles per charge, these BETs are deployed in neardock and local 
operations within a 20-mile radius from the Ports and have been providing 
dependable service with positive feedback from fleet drivers on its quiet and 
smooth operations with sufficient power and torque. In addition, one CNG plug-in 
hybrid electric truck (PHET), with 30-40 miles in allelectric range (AER) and 150
200 miles of total operating range, is currently undergoing final validation testing 
before deployment and four more trucks, including two fuel cell trucks with 150
200 miles of range, are expected to be completed in Q1 2017.

Leveraging the technologies and expertise gained from the ZECT program, 
SCAQMD proposed and received a $23.6 million grant from CARB under the Low 
Carbon Transportation Greenhouse Gas Reduction Fund (GGRF) Investment 
Program for a larger-scale demonstration of advanced electric drayage truck 
technologies in 2016. The project is to develop a portfolio of most commercially
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promising zero and near-zero emission drayage trucks for a statewide 
demonstration, across a variety of drayage applications in and around the Ports of 
Long Beach, Los Angeles, Oakland, Stockton and San Diego. SCAQMD has 
partnered with the four largest and most emission-impacted air districts in the state, 
namely Bay Area AQMD, Sacramento Metropolitan AQMD, San Joaquin Valley 
APCD and San Diego APCD, to build a comprehensive and coordinated approach 
to demonstrate the electric drayage trucks in diverse geographic and operational 
challenges across the state’s interconnected goods movement system.

For the project, the SCAQMD has successfully engaged three major truck OEMs - 
Kenworth, Peterbilt and Volvo, and an international OEM leader in heavy-duty 
electrification, BYD, to drive commercially-viable product development stages in 
a targeted portfolio of zero emission and near-zero emission technologies and 
efficiency solutions, consisting of two battery-electric trucks, and two plugin hybrid 
electric trucks with extended range capability, using natural gas or diesel ICEs, as 
follows:

BYD will develop 25 battery electric trucks based on their T9 prototype, which is 
optimized to serve near-dock and short regional drayage routes with a range of up 
to 100 miles. The truck is designed to provide similar operating experience 
compared to equivalent diesel and CNG trucks with matching or exceeding power 
and torque, using two 180 kW in-line traction motors.

Kenworth will develop four plug-in hybrid electric trucks with natural gas range 
extender, leveraging the prototype development under the ZECT program. These 
vehicles will target longer regional drayage routes, based a well-balanced blend of 
ail electric and CNG-based hybrid operation to provide 250 miles in total operating 
range with a capability to operate 30-40 miles in zero emission mode in 
disadvantaged communities near ports, rail yards and distribution centers. The 
powertrain system includes a 200 kW genset using the recently certified 8.9L near
zero CNG engine and two AC traction motors, with comparable power output to 
Class 8 diesel trucks.

Peterbilt has partnered with TransPower to develop 12 battery electric drayage 
trucks, building on a platform developed under the ZECT program, incorporating 
lessons learned from ongoing demonstrations to further refine and optimize the 
electric drive system. Eight of the twelve trucks will be designed to provide up to 
80-100 miles in range to support near-dock drayage routes, and four extended-range 
battery electric trucks will incorporate a new, higher energy density battery cells to 
provide up to 120-150 miles of operation to service regional drayage routes, such 
as from the San Pedro Bay Ports terminals to Inland Empire warehouses.

Volvo will build on the success of a past SCAQMD/DOE-funded project by 
focusing on efficiency and emission optimization of a commercially attractive, 
highly-flexible product, while ensuring zero emission miles for operations in the
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most heavily emissions impacted communities. Furthermore, Volvo, in partnership 
with LA Metro, will also integrate ITS connectivity solutions, such as vehicle-to- 
infrastructure and vehicle-to-vehicle communications targeting dynamic speed 
harmonization and reduced idling, to reduce fuel use and emissions.

This exceptional portfolio features demonstrations of truly com mere i al -pathway 
trucks. Highlighting the commercial path reality of this portfolio, the principal 
contractors are all major heavy-duty truck OEMs. This is significant because major 
OEMs can bring necessary engineering resources, manufacturing capability, and a 
distribution/service network to support the future commercialization of these 
demonstration vehicles. Our partnership also includes LA Metro's participation 
with ITS efficiency integration, electric utility participation, and 13 confirmed end- 
user fleets who are experienced with the specific challenges and opportunities 
associated with early technology integration efforts. The relationships and 
technologies in this project represent a culmination of years of experience: leading 
truck manufacturers, innovative large and medium suppliers, air quality 
management districts and industry groups all coordinated in a focused push to 
create OEM-quality, commercially-viable products that both reduce criteria and 
carbon emissions.

South Coast Air Quality Management District, Technology Advancement Office, Clean Fuels 
Program 2016 Annual Report and 2017 Plan Update (March, 201.7) at 16-18.1,2 See also 
http://news.cision.com/ab-voivo/r/volvo-trucks-to-introduce-all-electric-triicks-in-north- 
america.c2629974 (Volvo will introduce all-electric truck demonstrators in California in 2019 
and commercialize them in North America in 2020).

With regard to funding, over $200 million in additional grant funds for zero emission trucks 
became available in 2018, see hups:,'Avwv\ .trucks.com/2018/09/28/california-415-million- 
funding-clean-trucks-freight-handlinu-'. and over $400 million in proceeds from the Volkswagen 
settlement will be available in the summer of 2019; see 
https://www.arb.ca.gov/msprog/vw_info/vsi/vw-mititrust/vw-mititrust.htm.

The RDSEIR ignores this information. It also ignores the June, 2017 Joint Executive Directive 
from Mayors Garcia and Garcetti (issued the same week the DSEIR was published) confirming 
Los Angeles and Long Beach’s commitment to transition to a zero emission freight 
transportation system, which includes a commitment to an all zero emission drayage fleet by 
2035.113 Also ignored are similar proclamations from Governor Brown, the state legislature (SB

] J 2 Attachment El 6; see also South Coast Air Quality Management District, PowerPoint, Zero 
Emission Drayage Truck Demonstration: Low Carbon Transportation Greenhouse Gas 
Reduction Fund (Nov. 1,2016) (discussing demonstration project of 43 zero emission drayage 
trucks from BYD, Peterbilt, Kenworth and Volvo). (Attachment El 5).

Joint Directive (Attachment D5).113

http://news.cision.com/ab-voivo/r/volvo-trucks-to-introduce-all-electric-triicks-in-north-america.c2629974
http://news.cision.com/ab-voivo/r/volvo-trucks-to-introduce-all-electric-triicks-in-north-america.c2629974
https://www.arb.ca.gov/msprog/vw_info/vsi/vw-mititrust/vw-mititrust.htm
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114 and state and local air quality regulators that California must transition to a zero350),
emission transportation system for passengers and freight to meet the state’s air quality standards 
and greenhouse gas reduction goals. 115

Importantly, recent evidence from CARB shows that battery electric drayage trucks have a lower 
life cycle cost than even diesel trucks, with costs further declining in 2023.116 Thus, we believe 
that the Ports should require, as a feasible mitigation measure, the following minimum 
percentages of zero emission trucks at the terminal:

1.5% Zero Emission Trucks 
25% Zero Emission Trucks 
60% Zero Emission Trucks 
90% Zero Emission Trucks 
100% Zero Emission Trucks

• 2020
• 2024
• 2028
• 2030
• 2035:

This is a balanced commitment that will ramp up to 100% over the next seventeen years, 
ultimately meeting the goal directed by the Mayors of Los Angeles and Long Beach. It can be 
met at China Shipping and at all terminals in both ports.

Further, given that zero emission trucks for short-haul applications are feasible today, the Port 
should also consider how it can require short-haul drayage trips through the terminal to use such 
trucks. For example, the Port should consider requiring short-haul deliveries to and from near 
dock railyards or peel-off yards to be performed by zero emission trucks.

It is not factually or legally permissible for the Port to throw up its hands and give up on China 
Shipping truck mitigation. The Port needs to get back to work and analyze feasible alternatives to 
the existing diesel fleet and show real movement to meeting Mayor Garcetti’s directive.

114 SB 350 directs agencies, including the Ports of Los Angeles and Long Beach, to prioritize 
widespread “transportation electrification” as a necessary step toward complying with state law 
and attaining ambient air quality standards. Pub. Util. Code § 740.12 (a)(1)(A), (a)(2) 
(“Advanced clean vehicles and fuels are needed to reduce petroleum use, to meet air quality 
standards, to improve public health, and to achieve greenhouse gas emissions reduction goals... 
It is the policy of the state and the intent of the Legislature to encourage transportation 
electrification as a means to achieve ambient air quality standards and the state’s climate goals. 
Agencies designing and implementing regulations, guidelines, plans, and funding programs to 
reduce greenhouse gas emissions shall take the findings described in paragraph (1) into 
account.”).

Office of Governor Edmund G. Brown Jr.: “Executive Order B-32-15,” available at 
https://www.gov.ca.gov/news.php7idM9046 (Attachment D3); CARB Sustainable Freight: 
Pathways to Zero and Near-Zero Emissions (Discussion Draft) at 1, available at 
https://www.arb.ca.gov/gmp/sfti/Sustainable_Freight_Draft_4-3-2015.pdf (Attachment D9). 

Attachment C16 at exhibit entitled “Advanced Clean Local Trucks (Aug. 30, 2017).”

115

116

https://www.gov.ca.gov/news.php7idM9046
https://www.arb.ca.gov/gmp/sfti/Sustainable_Freight_Draft_4-3-2015.pdf
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iii. The feasibility problem, if it exists, can be solved with a port-wide solution 
as contemplated in the mayors’ executive directive

The Mayors’ joint proclamation puts both ports on a path to zero emission technology, including 
drayage trucks. If the Port believes that a trucking system involving only two facilities, China 
Shipping and SCIG, is not optimal, the Mayors’ proclamation sets out a path for fixing that, Port
wide. But the RDSEIR fails to analyze this.

The priority access for cleaner drayage measure (LM AQ-2) should be 
limited to zero emission trucks

G.

The RDSEIR sets forth the following lease measure: “A priority access system shall be 
implemented at the terminal to provide preferential access to zero- and near-zero emission 
trucks.” RDSEIR at 3.1-4. Because of the emissions and greenhouse benefits of zero emission 
trucks, and the zero emission goals of the Port and City, this measure must be strengthened to 
only provide priority access for zero emission trucks.

H. The Port should keep and amend the throughput tracking measure (LM AQ-
23)

Like the DSEIR before it, the RDSEIR proposes to delete the following lease measure in the 
FEIR:

If the Project exceeds project throughput assumptions/projections anticipated 
through the years 2010, 2015, 2030, or 2045, staff shall evaluate the effects of this 
on the emissions sources (ship calls, locomotive activity, backland development, 
and truck calls) relative to the EIS/EIR. If it is determined that these emissions 
sources exceed EIS/EIR assumptions, staff would evaluate actual air emissions for 
comparison with the EIS/EIR and if the criteria pollutant emissions exceed those in 
the EIS/EIR the new or additional mitigations would be applied through MM AQ- 
22 Period Review or New Technology Regulations.

RDSEIR, Table 2-1. The Port continues to contend that this measure is not necessary because the 
RDSEIR “already takes into account the maximum capacity of the terminal and growth in TEU 
volume, and applies all feasible mitigation measures to address future air quality impacts.” 
RDSEIR at 2-24.

As we stated in our prior letter on the DSEIR, this measure should be retained. There is simply 
no basis for removing it, especially given the Port’s history of noncompliance with mitigation 
measures and the fact that throughput projections have exceeded the projections in the 2008 EIR. 
Further, contrary to the Port’s suggestions otherwise, neither LM AQ-22 (Periodic Review of 
New Technology Regulations) nor LM AQ-1 (Cleanest Available Cargo Handling Equipment) 
are adequate substitutes for the throughput tracking measure, for the reasons we stated in our 
previous letter.
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This measure should be retained because the Port has never claimed it is infeasible. Further, it 
should be amended to reflect annual evaluations, and be compared to emissions analysis 
contained in the RDSEIR (subject to the recommended revisions noted in this letter) as opposed 
to the 2008 EIR/EIS.

Additional mitigation measures are available to reduce the project’s significant 
operational emissions

The RDSEIR concludes that the Revised Project will result in the following new or substantially 
more severe significant and unavoidable impacts compared to the Approved Project:

• Revised Project emissions of carbon monoxide (CO) would be significant 
in analysis years 2012, 2014, 2018 and 2023. Emissions of nitrogen oxides 
(NOx) would be significant in analysis years 2014, 2018, 2023, 2030 and 
2036. Emissions of volatile organic compounds (VOC) would be significant 
in analysis years 2014 through 2045. Emissions of all other criteria 
pollutants would be less than significant.

• Revised Project ambient concentrations would be significant for federal 1- 
hourN02 in 2014 and 2018, state l-hour N02 in 2014, annual N02 in 2014 
and 2018, 24-hour PM10 in 2014 through 2045, and annual PM10 in 2014. 
through 2045. Impacts of S02, CO, and PM2.5 would be less than 
significant.

• Cancer risks of the Revised Project relative to the floating Future Baseline 
would be significant for residential, sensitive, and occupational receptor 
types. Cancer risks relative to the static baseline would be less than 
significant. Chronic and acute non-cancer health impacts and cancer burden 
would be less than significant.

RDSEIR 3.1-4. As noted above, had the RDSEIR’s air quality analysis been accurately 
performed, we believe that the Revised Project’s significant air quality impacts would be larger 
in scope and severity. See supra Section I.

In any event, the RDSEIR’s finding of significant impacts, triggers the duty to consider and 
adopt all feasible mitigation prior to project approval. Cal. Pub. Res. Code §§ 21002; 21061.1. 
Contrary to CEQA, the RDSEIR narrowly revises mitigation for select source categories, and 
fails to set forth a broader range of strategies that could reduce operational emissions. In 
addition, the RDSEIR makes no attempt to consider any measures to offset the excess emissions 
experienced by the community due to the Port’s failure to fully implement the measures in the 
2008 EIR. Stated differently, while the RDSEIR offers revised measures for the mitigation the 
Port did not adopt, this fact alone does not demonstrate CEQA compliance. The RDSEIR must 
demonstrate that all feasible mitigation for the project’s operational air quality impacts (past, 
present, and future) will be adopted. Cal. Pub. Res. Code §§ 21002; 23061.1. This analysis is 
broader than the RDSEIR’s narrow re-evaluation of seven specific mitigations from the 2008 
EIR.
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A. Rerouting cleaner ships

The 2008 EIR included a measure (MM AQ-13) that attracted newer, cleaner vessels to the 
project. MM AQ-13 stated “When scheduling vessels for service to the Port of Los Angeles, 
Tenant shall ensure that 75 percent of all ship calls to the Berth 97-109 Terminal meet IMO 
MARPOL Annex VI NOX emissions limits for Category 3 engines.
that the Port is in full compliance with this measure,118 which encouraged Tier 3 vessels to call at 
the terminal.

»117 The RDSEIR indicates

Since the adoption of MM AQ-13, the IMO has established cleaner engine standards for ships 
that reduce NOx emissions. Tier 2 engines, which were required to be installed on new ships 
beginning in 2011, are 15% cleaner than the previous generation of engines, and Tier 3 engines, 
which were available beginning in 2016, are 75% cleaner than Tier 2 vessels.119 The following 
diagram depicts the emissions benefits of using Tier 2 and Tier 3 vessels over Tier 1.

MARPOL Annex VI NOx emission limits120
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The RDSEIR should consider measures that would encourage the rerouting of Tier 2 and Tier 3 
vessels to Berths 97-109 by requiring a certain percentage of such vessels to call at the terminal 
by a certain date, with increased percentages over time. The Port’s ability to successfully

117 FEIR Mitigation and Monitoring Program.
RDSEIR at Table 2-1 (limiting noncompliance to the 10 mitigation measures and one lease 

measure identified in Table 2-1).
Final CAAP Update 2017 at 65.
International IMO Marine Engine Regulations, available at 

https://www.diese lnet.com/standards/inter/imo.php (Attachment G5).

118

119

120

https://www.diese
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implement its previous “rerouting cleaner ships” measure (MM AQ-13) indicates that such 
measures can and should be considered.

In 2016, 19% of vessel calls to San Pedro Bay were made by Tier 2 ships, and were mostly 
larger container vessels.121 And in 2025, due to forecasted fleet turnover, the Port projects that 
roughly 65% of total vessels calls will be by container vessels that meet Tier 2 standards.122 The 
RDSEIR should take such information into account to determine how to accelerate the pace of 
cleaner ships visiting the China Shipping terminal. The precise percentages and dates in which 
cleaner ships should be phased-in could have been subject to a feasibility assessment in the 
RDSEIR.

Further, while we understand that the Port does not project the first Tier 3 ship to visit the San 
Pedro Bay Ports until 2026 (at the earliest),123 the Revised Project consists of a 40-year lease that 
will extend until 2045.124 Accordingly, the Project's long life provides an opportunity for the 
Port to encourage Tier 2 and Tier 3 ships at the terminal before 2045.

The Revised Project should include measures that require the rerouting of cleaner ships to the 
China Shipping terminal as a method for reducing ship emissions, which is consistent with the 
direction of the Final CAAP Update 2017, and recent CARB recommendations.125 As the Port is 
aware, ships are the largest source of maritime goods-movement-related NOx emissions, 
comprising 51% of the San Pedro Bay Ports total NOx emissions in 2016. Of those ship 
emissions, more than half are associated with ships transiting or maneuvering within 
approximately 100 nm of the ports.126 As documented by the diagram above, encouraging 
cleaner vessels to visit Berths 97-109 would reduce operational emissions, and by significant 
amounts. For these reasons, the RDSEIR should have considered how it can encourage cleaner 
vessels to visit the project. Otherwise, it is leaving unmitigated operational emissions on the table 
in violation of CEQA.

Funding mitigation programs

The Port should also consider contributing grant funds to air pollution mitigation programs, 
including those that could be administered by the Harbor Community Benefit Foundation, and 
Technology Advancement Program. Such programs could fund, for example, additional air 
filtration systems and maintenance for existing systems, vegetation buffers for sensitive 
receptors, or zero emission technologies, and thus “avoid[J,” “minimizeje],” “rectify[],”

B.

121 Final CAAP Update 2017 at 67.
Id. at 69.
Id. at 68.
RDSEIR at 2-2.
Final CAAP Update 2017 at 67-70; CARB Comments on Everport DEIR at 4 (Attachment

122
123

124

125

E6).
126 Final CAAP Update 2017 at 65.
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“reduc[e],” and/or “compensate]” for the community’s long-term exposure to the project’s 
operational emissions. CEQA Guidelines § 15370.

By way of example, to help reduce air quality impacts from the Port of Long Beach’s Middle 
Harbor Project, that port required the project to fund the “Schools and Related Sites Guidelines 
for the Port of Long Beach Grant Programs and Healthcare and Seniors Facility Program 
Guidelines for the Port of Long Beach Grant Programs in the amount of $5 million each. >027

c. Increasing use of on-dock rail

The RDSEIR states that “[t]he CS Terminal generates train trips to and from the on-dock rail 
yard (WBICTF) [West Basin Intermodal Container Transfer Facility].” RDSEIR at 3.1-33. 
Moving goods via on-dock rail can reduce cargo movements by trucks and cargo handling 
equipment, mitigate associated emissions, and minimize traffic in neighboring communities. The 
Final CAAP Update 2017 states that “[o]ver the long term, the Ports will seek to handle 50% of 
all cargo leaving the port complex by rail.” Final CAAP Update 2017 at 73. We support this 
goal.

The RDSEIR however, indicates that the China Shipping terminal is nowhere near this goal, 
RDSEIR Table 2-3 indicates that the terminal will utilize less on-dock rail than predicted in the 
2008 EIR, and that the percentage of TEUs moved by on-dock rail are far less than the CAAP’s 
50% goal.128 The RDSEIR should set forth—as a lease measure—that at least 50% of all cargo 
handled at the China Shipping terminal utilize on-dock rail. Given the terminal’s access to on- 
dock rail facilities, the Port’s larger on-dock rail goals, and CEQA’s mandate that all feasible 
mitigation be considered and adopted for significant impacts, the Revised Project must include 
on-dock rail as a mitigation measure.

Accelerating the turn-over of harbor craftD.

The RDSEIR estimates that two tugboats will assist each arrival/departure of a container ship. 
RDSEIR at 3.1-32. The RDSEIR predicts 156 vessel calls per year in 2030. RDSEIR, Table 2-3. 
This will generate 624 tugboat assists (4 tugboats xI56 vessel calls). The RDSEIR does not 
consider any measures for this emission source.

At a minimum, the RDSEIR should analyze the measures that the Port is already analyzing in the 
Final CAAP Update 2017 for harbor craft and consider how such measures can be adopted at the 
China Shipping terminal.129 The Final CAAP states:

127 Port of Long Beach Middle Harbor Project FEIR at ES-33 (April 2009) (Attachment Cl 2). 
Long Beach proposed something similar for its proposed (but not adopted) Pier S Project. Port of 
Long Beach Pier S Project FEIR atES-35-36 (November 2012) (Attachment Cl5).

The 2008 EIR predicted 17-20% of TEUs to be moved by on-dock rail between 2015-2045; 
the RDSEIR predicts 14-15% of TEUs moved by on-dock rail between 2018-2045, with 19-27% 
of TEUs actually moved by on-dock rail in 2008-2014. RDSEIR Table 2-3 at 2-13.

Final CAAP Update 2017 at 71-72.

128

129
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To stimulate the identification, demonstration, and validation of technologies that 
can achieve emissions reductions from harbor craft beyond current state and federal 
regulation, the Ports will seek proposals for harbor craft technologies that have the 
potential to achieve NOx and DPM emission levels cleaner than Tier 4 standards, 
or technologies that can be retrofitted to existing harbor craft to achieve Tier 3 or 
Tier 4 emission levels through the following action:

• Issue a Request for Proposals for harbor craft emission-reduction technologies 
by December 2017 with demonstrations to begin no later than mid-2018.

. . , Additionally, the Ports propose the following strategies to reduce harbor craft 
emissions and fuel consumption:

• Provide incentives for harbor craft operators to upgrade to the cleanest available 
(i.e. Tier 4) engines or low-emission hybrid systems in the short term, and to 
upgrade with advanced technologies (e.g. fuel cells and alternative fuels) in the 
long term. Incentives could be given through securing grants from federal, state 
or local agencies, a formal incentive program with financial rewards, or through 
more favorable lease terms, where applicable, for harbor craft operators that 
have cleaner fleets.

• Identify operational changes that could reduce emissions, for example, by 
reducing the wait time or slow speed movements of assist tugboats while they 
are waiting to assist a vessel or by optimizing tugboat berth locations to 
minimize unnecessary travel.

• As leases with harbor craft operators are opened or renegotiated, the Ports will 
assess whether it is possible to include requirements for harbor craft 
modernization, subject to the requisite negotiation process. Many harbor craft 
companies operate on private land and do not have leases with the Ports; 
however, the Ports will seek opportunities as they arise.

Accordingly, for example, the Port should consider issuing an RFP for harbor craft technologies 
that have the potential to achieve NOx and DPM emission levels cleaner than Tier 4 standards, 
and that can be dedicated to (or substantially serve) the China Shipping terminal. The RDSEIR 
should also consider a measure that would offer incentives to harbor craft operators that serve the 
China Shipping terminal to upgrade to the cleanest available (i.e. Tier 4) engines or low-emission 
hybrid systems in the short term, and incentives to upgrade with advanced technologies (e.g. fuel 
cells and alternative fuels) in the long term.

E. Accelerating the turn-over of locomotives

The RDSEIR indicates that “[t]he CS Terminal generates train trips to and from the on-dock rail 
yard (WBICTF) as well as near- and off-dock rail yards.” RDSEIR at 3.1-33. Further, 
“[ejmissions associated with hauling containers by rail include diesel exhaust from PHL 
locomotives performing switching activities at the on-dock rail yard, Class 1 switch locomotives
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performing switching activities at the near- and off-dock rail yards, and line-haul locomotive 
emissions used during transport within the SCAB and idling at the rail yards. RDSEIR at 3.1-33.

The 2008 FEIR included MM AQ-18 to reduce locomotive emissions, which required, 
“[beginning January 1,2015, all yard locomotives at Berth 121-131 Rail Yard that handle 
containers moving through the Berth 97-109 terminal shall be equipped with a diesel particulate 
filter (DPF).” Mitigation Monitoring and Reporting Program at 2-18. The FEIR committed to 
incorporating the measure into PHL’s (Pacific Harbor Line) lease. Id.

Despite the RDSEIR’s recognition that locomotives contribute to the project’s operational 
emissions, and Port’s history in reducing such emissions from the project (the RDSEIR does not 
take the position that MM AQ-18 is infeasible),130 the RDSEIR does not consider any new 
mitigation for locomotives.

The RDSEIR indicates that “the active PHL switcher locomotive fleet in 2014 consisted of a 
combination of Tier 3-plus and genset locomotives and were assumed to be converted to Tier 4 
locomotives in future years on a 30-year or 15-year repower schedule, respectively.” RDSEIR at 
3.1-33. The Port should consider and set forth a mitigation measure that would accelerate the 
turnover of PHL’s switcher locomotives that handle containers moving through Berths 97-100, 
so that conversion to Tier 4 locomotives happens sooner than 15 to 30 years from now. The 
Port’s previous success in ensuring PHL’s locomotives were equipped with DPFs demonstrates 
the Port’s ability to work with other lease holders to secure emissions reductions from the 
project.

The RDSEIR should also consider measures to reduce emissions from line-haul emissions. The 
RDSEIR states that the San Pedro Bay Ports Clean Air Action Plan has a goal of ensuring all 
Class 1 locomotives entering the ports meet emissions equivalent to Tier 3 locomotives by 2023. 
RDSEIR at 3.1-27. The RDSEIR should have discussed how the Revised Project is consistent 
with that goal, explained how the Port is working with the railroads to achieve those reductions, 
and considered ways to, for instance, incentivize or require the use of cleaner locomotive 
technologies through lease agreements as rail use increases at the China Shipping terminal. 131 .

The RDSEIR should consider “smart” logistic systemsF.

In addition to reducing tailpipe and smokestack emissions to reduce operational emissions, the 
project can also enhance operational efficiencies to reduce air pollution. The RDSEIR should 
consider smart logistics systems, including but not limited to the Freight Advanced Traveler 
Information System (FRATIS), which is an intelligent transportation system that analyzes data

130 But see NRDC Comments on DSEIR (September 29, 2017) at 21 (raising concerns over 
whether the Port complied with MMAQ-18).

See CARB, Technology Assessment: Freight Locomotives (Nov. 2016), available at 
https://www.arb.ca.gov/msprog/tech/techreport/final_rail_tech_assessment_l 1282016.pdf 
(containing information about cleaner locomotive technologies) (Attachment El 1).

131

https://www.arb.ca.gov/msprog/tech/techreport/final_rail_tech_assessment_l
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from multiple sources to propose the most efficient routes and schedules for drivers, dispatchers 
and cargo owners.

We understand that the Port was planning to conduct a demonstration project using FRATIS in 
late 2017. Final CAAP Update 2017 at 80. The RDSEIR should have discussed the results of this 
demonstration project and considered incorporating FRATIS or other measures to enhance 
operational efficiencies and reduce emissions. See EPA Comments on Everport DEIR (June 5, 
2017) (Attachment E7). Relatedly, the RDSEIR should evaluate the intelligent logistics systems 
employed at the Port of Long Beach Middle Harbor Project and at the Port’s own Trapac 
terminal, and consider how such systems can be used at the China Shipping terminal.

G. Additional measures

In addition to the measures described above, the RDSEIR should consider whether there are 
additional measures that can be adopted to reduce the Project’s air quality impacts, including but 
not limited to measures that reduce emissions generated by refrigerated shipping containers, 
including methods for plugging such containers into power. The RDSEIR should also consider if 
there are additional idling restrictions or enforcement measures that can be applied to reduce 
idling from trucks, locomotives, and harbor craft. See, e.g., Final CAAP Update 2017 at 58-59.
In short, the Revised Project must consider measures that can cut pollution from every emissions 
source operating at the terminal.

The RDSEIR must enhance its mitigation monitoring and enforcement programIV.

As we explained in our September 29, 2017 comments, the management failures that led to the 
current China Shipping situation must never recur. Yet, the Port still appears to incorporate the 
same program that proved ineffective in monitoring and enforcing the 2008 mitigation

To ensure that mitigations are actually implemented and monitored for compliance,132measures, 
we reiterate our recommendations:

A full public accounting of why the lease with China Shipping was never amended to 
include the 2008 measures, and why waivers were granted from AMP. A full 
understanding of what led to the current predicament is essential to ensuring any future 
mitigation and monitoring program does not repeat past mistakes.

Ongoing public disclosure of the status of all mitigation measures for all past and present 
Port CEQA projects. A third party—agreeable to the Port and the community—should be 
selected to oversee this monitoring reporting process. The reporting plan should include, 
at a minimum:

1.

2.

132 Compare RDSEIR at 3.1-76 to 3.1-78 with FEIR Mitigation, Monitoring and Reporting 
Program at 2-13 to 2-22. Both mitigation monitoring programs primarily consist of the Port 
including the mitigations in China Shipping’s lease agreement.
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An assessment of mitigation compliance based on on-site visits, interviews, data 
from the drayage truck registry, and review of equipment and vehicle inventories.

Throughput tracking to determine if actual throughput exceeds the projections in 
previously certified EIRs. In years when throughput exceeds projections, an 
assessment of excess emissions attributable to that throughput should be 
performed, as well as a plan to deal with those excess emissions.

Ongoing assessment and implementation of cleaner technologies and practices 
that can be implemented at the terminals.

Creation of a permanent and independent oversight committee, funded to conduct audits 
of the implementation of all committed mitigation measures, port-wide. The committee 
could be modeled after the disbanded Fort Community Advisory Committee (PCAC). 
The committee’s work should be coordinated with the work of the third-party monitor.

3.

The RDSEIR’S analysis of increased greenhouse gas emissions is legally 
inadequate and relies on illusory mitigation measures

V.

Climate change is probably the most significant environmental problem that the United States 
faces. California has led the nation for years in its efforts to fight climate change, requiring deep 
cuts in greenhouse gas emissions by 2020 and later. Ignoring this, the RDSEIR admits that the 
revised project will cause an increase in greenhouse gas emissions and relies on illusory 
mitigation measures that, even by the Port’s calculation, will not return greenhouse gas 
emissions to baseline, much less decrease them. This is unconscionable and invalid as a matter of 
law.

New Table 3.2-3 shows operational GHG emissions for the revised project well in excess of 
local thresholds of significance for all years through 2045, The accompanying text states:

Table 3.2-3 shows that the Revised Project’s GHG emissions minus the 2008 Actual 
Baseline would exceed the GHG threshold of 10,000 mty in all of the study years.

These numbers are probably low for the same reasons that the air quality numbers are low. But 
even so, the Port punts on its legal requirement for GHG mitigation:

GHG emissions would be significant and unavoidable after mitigation for the Revised
Project for every analysis year (2012, 2014, 2023, 2030, 2036). Page 3.2-53.

Indeed, the only mitigation measures proposed are LED lighting and a carbon offset fund, 
without any restrictions on where offsets may come from. This puny attempt at mitigation 
ignores what is now feasible at TraPac and Middle Harbor (Long Beach) and in large projects 
such as the Newhall Ranch development in northern Los Angeles County, which is premised on 
zero net GHGs and zero net energy. See, e.g., https://nctzeronewhall.com/. The China Shipping 
project and all new Port projects need to meet the zero net GHG standard.

https://nctzeronewhall.com/


Chris Cannon 
11/36/2018 
Page 48 of 50

The RDSEIR fails to include mitigation measures suggested by the analysis 
under Appendix F

The RDSEIR contains an analysis of the energy conservation factors required to be included 
under CEQA Guidelines Appendix F. This analysis focuses on the increased use of hydrocarbon 
fuels, described as diesel equivalent gallons (see page E-4), and is keyed off Port projections of 
future throughput growth. Not surprisingly, given the Port’s failure to commit to zero emission 
mitigation measures, use of hydrocarbon fuels is projected to grow.

This failure again ignores the portion of Appendix F that requires that: “Alternatives should be 
compared in terms of overall energy consumption and in terms of reducing wasteful, inefficient 
and unnecessary consumption of energy.” Particularly where mitigation measures are concerned, 
the Port needs to consider and implement zero emission alternatives for all aspects of the China 
Shipping operation, including in-yard container movement and intra-port drayage. The goal here 
should be a zero net GHG and zero net energy facility, not business as usual.

VI.

THE DISCRETIONARY DECISION BEFORE THE BOARD OF HARBOR
COMMISSIONERS

For the reasons stated above, the RDSEIR must be revised and recirculated. Once the CEQA 
document discloses the project’s significant effects (including retrospective and prospective 
impacts), the Board of Plarbor Commissioners must adopt all feasible mitigation. This could 
include enforcing some or all the 2008 EIR’s measures, and/or revising the project to add new 
feasible measures. We have provided a number of technologies the Port must consider, and that 
are aligned with the City and Port’s zero emission goals.

Again, because the record shows that China Shipping has no interest in complying with the 
mitigation measures in the 2008 EiR, we recommend that the Board terminate the lease with 
China Shipping and find a tenant that can comply with CEQA, and partner with the City in 
fulfilling its zero emission goals. Absent that, it is difficult to see how the Port will comply with 
CEQA or meet its project objectives to grow the terminal sustainably.

Sincerely,

David Pettit
Natural Resources Defense Council

Melissa Lin Perrella
Natural Resources Defense Council

y •

Jr

Jaclyn H. Prange
Natural Resources Defense Council
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Taylor Thomas
East Yard Communities for Environmental Justice

Kathleen Woodfield
San Pedro and Peninsula Homeowners Coalition

Joe Lyou 
Nidia Erceg 
Coalition for Clean Air

Sylvia Betancourt
Long Beach Alliance for Children with Asthma

Chuck Hart
San Pedro Peninsula Homeowners United

Jessica Tovar
Urban and Environmental Policy Institute, Occidental College

Enclosures:
Index of additional documents supporting these comments 
Copies of additional documents

cc:

Los Angeles Mayor Eric Garcetti 
mayor.helpdesk@jacitv.org

City of Los Angeles Chief Sustainability Officer Lauren Faber O’Conner, 
i aurcn. faber@ i ac ity, o rO'

Los Angeles Councilmember Joe Buscaino 
coiincilmember.buscaino@lacitv.org

Lieutenant Governor and State Lands Commissioner Gavin Newsom 
c/o J en n ifer.L ucch esi @sl c ,ca. gov

State Controller and State Lands Commissioner Betty T. Yee 
c/o Jemrifer.Luechesii@sic.ca.gov

Finance Director and State Lands Commissioner Michael Cohen 
c/o Jennifer.Lucchesi@sic.ca.gov

Deputy Controller for Environmental Policy Anne Baker 
c/o Jcnnifer.Lucchesi@sic.ca.gov

mailto:mayor.helpdesk@jacitv.org
mailto:coiincilmember.buscaino@lacitv.org
mailto:Jemrifer.Luechesii@sic.ca.gov
mailto:Jennifer.Lucchesi@sic.ca.gov
mailto:Jcnnifer.Lucchesi@sic.ca.gov


Chris Cannon
11/16/2018
Page 50 of 50

Members, Port of Los Angeles Board of Harbor Commissioners 
comrnissioners@portla.oruto

Eugene Seroka, Executive Director, Port of Los Angeles 
gene seroka@portla.org

Wayne Nastri, Executive Officer, South Coast Air Quality Management District
wnastri@aqmd.gov

mailto:comrnissioners@portla.or
mailto:gene_seroka@portla.org
mailto:wnastri@aqmd.gov


Index of Attachments in Support of NRDC, et al.’s Comments on the DSEIR for the China 
Shipping Project (9/29/17) and Comments on the RDSEIR 

for the China Shipping Project (11/16/18)

Note: Documents added to this index in support of NRDC’s comments on the RDSEIR are 
italicized. All other documents listed in this index were submitted with NRDC's comments on the 
DSEIR and support both sets of comment letters.

A - Public Records Act Documents

POLA Responses to Public Records Act Requests 

POLA Responses to Public Records Act Requests..

A1-A208

A209

POLA Responses to Public Records Act Requests...... A210

B - China Shipping Litigation and Related Documents

China Shipping Amended Stipulated Judgment B1

China Shipping Corporate Identity Names B2

C - San Pedro Bay Port Studies and Assessments

CAAP 2010 Final Update, October 2010 Cl

CAAP 2017 Draft Discussion Document, November 2016 C2

2017 Draft Clean Air Action Plan Update, July 2017 C3

POLA Presentation on Everport DEIR-E1S, May 10, 2017 C4

POLA Webpage on Vessel Speed Reduction Program C5

POLA 2016 VSR Compliance Chart C6

POLB 2016 Green Flag Incentive Program Operator Compliance Monthly Report: 
1/1/2016- 12/31/2016.................................................................................................. C7

POLB Green Flag Incentive Program C8

SCIG Final Mitigation Monitoring and Reporting Program, March 2013 C9

POLA Webpage on Zero Emission Technologies CIO

l



POLA Draft Zero Emissions White Paper, July 2015 Cll

POLB Middle Harbor FEIR Executive Summary, April 2009 C12

TraPac FEIR Executive Summary C13

TraPac FEIR Mitigation List CI4

Pier S Marine Terminal and Back Channel Improvements Project FEIS-R Executive 
Summary, November 2012 ............................................................................................. C15

GASP Comments on San Pedro Bay Ports’ Draft Final CAAP 2017 Update C16

SCIG FEIR, Responses to Comments Ch,2, Vol. 1 C17

POLA 2017 VSR Compliance Chart CIS

POLB 2017 Green Flag Incentive Program Operator Compliance Monthly Report: 
1/1/2017- 12/31/2017................................................................................................... C19

Final Clean Air Action Plan Update, November 2017 C20

CAAP Stakeholder Advisory Group Presentation, September 2018 C21

D - City and State Documents

CARB Executive Order AB-15-01 D1

CARB Executive Order AB-15-02 D2

Governor Brown’s Executive Order B-32-15 D3

LA’s Sustainability Plan D4

LA and LB Mayors’ Zero Emissions Executive Directive D5

CARB Assembly Bill 32 Overview D6

CARB AB 32 Scoping Plan D7

California Sustainable Freight Action Plan, July 2036 D8

CARB Sustainable Freight Discussion Document, April 2015 D9

li



E - Agency Studies and Assessments

CARB Draft Heavy-Duty Technology and Fuels Assessment: Overview, 
April 2015...................................................................................................... El

CARB Draft Technology Assessment: Mobile Cargo Handling Equipment, 
November 2015................................................................................................. E2

Lifts Ru- Electric Forklift versus Internal Combustion Forklift Comparison Guide......E3

CARB Mobile Source Strategy, May 2016 E4

CARB Mobile Source Strategy Appendix A: Economic Impact Analysis, May 2016 .... E5

E6CARB comments on Everport DEIR, June 5, 2017

EPA Comments on Everport DEIR, June 5, 2017 E7

CARB comment letter on CAAP, September 18, 2017 E8

SCAQMD comments on CAAP, September 18,2017 E9

CARB position on SB1, Implementation of March 2017 Board Direction on Reducing the 
Community Flealth Impacts from Freight Facilities, Discussion Paper,
September 6,2017, E10

CARB Technology Assessment: Freight Locomotives, November 2016 Ell

SCAQMD Air Quality Management Plan Final 2016, March 2017 E12

CARB Research Summary - Diesel Particulate Matter Health Impacts E13

SCAQMD MATES-IV Final Report, May 2015 E14

SCAQMD Zero Emission Drayage Truck Demonstration, November 1, 2016 E15

SCAQMD Clean Fuels Program 2016 Annual Report and 2017 Plan Update, 
March 2017........................................................................................................... E16

CARB Draft Technology Assessment: Medium- and Heavy-Duty Battery Electric 
Trucks and Buses, October 2015.................................................................................. E17

SCAQMD Mates III Final Report, September 2008 E18

in



F - Academic and Other Independent Studies

UCS - Delivering Opportunity Report, updated May 2017 FI

UCS - The Promises and Limits of Biomethane as a Transportation Fuel Fact Sheet, 
May 2017.......................................................................................................................... F2

UCS - Truck Electrification Report, October 2012 F3

GNA - Moving California Forward: Zero and Low-Emission Goods Movement 
Pathways Report, November 2013.......................................................................... F4

American Journal of Public Health - Analysis of Diesel Particulate Matter Health Risk 
Disparities in Selected US Harbor
Areas ..................................................................................................................................... F5

California Cleaner Freight Coalition - Vision for a Sustainable Freight System in 
California .................................................................................................................... F6

UCLA School of Public Health - Research Highlights - Windfall from Eliminating 
Excessive Health Care Spending Could Transform America..................................... F7

Environmental Health Perspectives - Association between Local Traffic-Generated Air 
Pollution and Preeclampsia and Preterm Delivery in the South Coast Air Basin of 
California.............................................................................................................................. F8

CDC - Residential Proximity to Major Highways - United States, 2010 F9

G - Rules, Regulations, and Resolutions

CARB Resolution 17-7, March 23, 2017 G1

[Omitted] G2

CARB Addendum to Resolutions 17-7 and 17-8 G3

Letter from CARB to Advanced Cleanup Technologies, Inc, October 17, 2015 G4

DieselNet -IMO Marine Engine Regulations G5

// - Miscellaneous Press Statements and News Articles

LA Times - Air Pollution Exposure May Hasten Death, Even at Levels Deemed ‘Safe,’

IV



Study Says, June 28,2017 HI

Trucks.com - Truck Companies That Don’t Develop Electric Vehicles Will Get Left 
Behind, July 5, 2017 ....................................................................................................... H2

POLA - California Clean Energy Grant Announcement, December 16, 2016 H3

JOC.com - LA-LB Terminals, Carriers Try to Ensure Ports' Green Plan Doable, 
March 09, 2017.......................................................................................................... H4

JOC.com - Automation Halves Truck Turn Times at Long Beach Port Terminal, 
May 31, 2016.............................................................................................................. H5

CARB Press Release - First 27 Electric Trucks Coming to Southern California and 
Freight Rail Yards, March 09, 2017............................................................................. H6

LA Mayor Press Release - Mayors of LA and LB June 12, 2017 Executive Directive ...H7

LA Times - Port of Los Angeles Has Failed to Meet Pollution-Cutting Measures, 
October 14, 2015......................................................................................................... H8

LA Times - The Port of L.A. Rolled Back Measures to Cut Pollution -During its ‘Green’
Expansion, December 14, 2015 ..................................................................................
LA Times - Harbor-Area Residents Demand Better Oversight of Port Operations, 
December 15, 2015 ......................................................................................................

H9

H10

LA Times - Port of L.A. Terminal Fails to Comply with Pollution-Reduction Mandates, 
Officials Say, February 2, 2016 HI 1

LA Times - Port of L.A. Helped Pay for Cleaner China Shipping Vessels - Which Later 
Stopped Docking in LA H12

POLB Press Release - State Agency OKs New Pollution-Scrubbing Technology, 
October 20, 2005 ......................................................................................................... H13

POLB Press Release - Zero Emissions Equipment Grant, July 10, 2018 PI14

1 - Sonoma Technology, Inc Report and References

STI Technical Review of DSEIR, China Shipping Container Terminal Project, 
September 2017....................................................................................................... II

Raley’s LNG Truck Fleet - Final Results, March 2000 12

DART’s LNG Bus Fleet - Final Results, October 2000 13

v



Waste Management LNG Truck Fleet - Final Results, January 2001 14

City of Los Angeles Bureau of Sanitation, Advance Technology Vehicles in Service: 
Advanced Vehicle Testing Activity, February 2004...................................................... 15

EMFAC2014 Volume JIT - Technical Documentation, May 12, 2015 16

EPA - Urban Dynamometer Driving Schedule (UDDS) for Heavy-Duty Vehicles 17

DieselNet - Heavy Heavy-Duty Diesel Truck (HHDDT) Schedule 18

CARB - Heavy Duty Diesel Vehicle Emissions Modeling in California’s EMFAC 
Model, November 3, 2016............................................................................................ 19

UCR - Final Report: Ultra-Low NOx Natural Gas Vehicle Evaluation ISL G NZ, 
November 2016............................................................................................................ 110

UCR - Report Summary, February 1, 2017 111

UCD - Measurement of Engine Exhaust Particle Size, February 17, 2000 112

J - Press Statements and Data from Technology Manufacturers

BYD USA - Class 8 Terminal Tractor Brochure J1

BYD - Class 8 Tractor Brochure J2

California Air Resources Board - Letter of Approval - CIHD-2016-063, 
November 10, 2016...................................................................................... J3

California Air Resources Board - Letter of Approval - Off-Road T-Series Electric 
Terminal, December 28, 201 5 ..................................................................................... J4

Kalmar Press Release - Kalmar Delivers first 5th Generation Automatic Stacking Cranes 
for TraPac in Los Angeles, USA, June 9, 2015 J5

Kalmar Electric Forklift Truck ECG50-90 Brochure J6

Kalmar Press Release - Rail Mounted Gantry Crane Offers More Flexibility for 
Intermodal and Container Terminals, September 13, 2017.................................... J7

The Kalmar RTG Range Brochure J8

Orange EV T-Series Product Description J9

Orange EV Article - Orange EV Announces Electric Truck Fleet Milestones,

vi



June 7,2017 J10

Orange EV Article - The Anderson DuBose Company Deploys the First EV Electric 
Yard Truck in McDonald’s Distribution Network, August 29, 2017............................ Jll

Terberg Magazine J12

Terberg Yard-Port Tractor Fully Electric Product Description J13

Forbes Article - Can Tesla Disrupt the Trucking Market with Its Electric Semi 
Truck?, September 18, 2017 ................................................................................... J14

Signal Mutual - Port of Los Angeles Receives EPA Grant for Clean Terminal 
Equipment, January 2017...................................................................................... J15

Toyota Press Release - 2017 Project Portal Announcement Bob Carter, 
April 19,2017 ............................................................................................ J16

Toyota Press Release - Toyota Opens a Portal to the Future of Zero Emission 
Trucking, April 19, 2017...................................................................................... J17

Toyota Press Release - Toyota Explores Heavy-Duty Hydrogen Fuel Cell 
Application, November 17, 2016.................................................................... J18

Wired Article - Toyota’s Still Serious About Hydrogen - It Built a Semi to Prove 
It, April 19, 2017........................................................................................................ J19

TransPower Heavy Duty Electric Vehicle Solutions Presentation J20

TransPower Electric Drayage Truck Informational Sheet J21

TransPower Electric Class 8 Truck Product Description, August 8, 2014 J22

Transpower Press Release - Independent Testing Confirms Benefits of TransPower 
Heavy-Duty Electric Vehicle Technologies ................................................................ . J23

Trucks.com Article - US Hybrid Jumps into Hydrogen Fuel Cell Truck Arena, 
May 4, 2017............................................................................................................. J24

US Hybrid eTruck Electric Drayage Class-8 Truck Specifications J25

US Flybrid H2Truck Specifications J26

ACT! - Advanced Maritime Emissions Control System (AMECS) presentation J27

Letter from C. Marvin, Chief, Transportation and Toxics Division, California Air

VII



Resources Board, to R. Garcia, President, Advanced Cleanup Technologies Re: 
Certification, October 17, 2015.............................................................................. J28

HDT Truckinginfo - Natural Gas: What Fleets Need to Know, Part 2 - New Engines, 
More Options ..................................................................................................................... J29

Freightliner - Cascadia Natural Gas J30

Peterbilt Presse Release - Peterbilt Models 579, 567 Now Available with LNG 
Power ...................................................................................................................... J31

K - Sustainable Systems Research, LLCReport

Sustainable Systems Research, LLC (SSR) Report, November 2018 K1

vm



Exhibit E

i
x

ft



NRDC
1C04LITIIN FOB ♦ Community*ff
)LAC. ..

U&ikMiM*.
Pedro Peninsula Homeowners United. Inf,

MrM

SAN PEDRO PINHISAJLA 
HOMEOWNERS' COAUTIOH4 Urban & Environmental 

j|| Policy Institute
SPPHC

City of Los Angeles Harbor Department
Christopher Cannon, Director
Environmental Management Division
P.O. Box 151
San Pedro, CA 90731
ceqaconunents@portla.org
Via Entail and U.S. Mail

October 3,2019

Final Supplemental Environmental Impact Report - Beiths 97-109 [China Shipping! 
Container Terminal Project

Dear Mr. Cannon,

Re:

On behalf of the Natural Resources Defense Council, San Pedro and Peninsula Homeowners’ 
Coalition, San Pedro Peninsula Homeowners United, Inc., Coalition for Clean Air, Urban and 
Environmental Policy Institute, Occidental College, Long Beach Alliance for Children with 
Asthma, and East Yard Communities for Environmental Justice, we provide comments on the 
Final Supplemental Environmental Impact Report for Berths 97-109, China Shipping Container 
Terminal (Final SEIR).1 On November 16,2018, we submitted comments on the Recirculated 
Draft Supplemental EIR, and we refer to and incorporate those comments where necessary.

In short, the Final SEIR violates CEQA’s command to inform the public and decision makers 
about the environmental harms of the project. The Port’s air quality analysis continues to obscure 
both the past excess emissions from the Port’s violation of the 2008 EIR mitigation measures and 
the futme excess emissions from the proposed Revised Project. Furthermore, the Port has 
improperly rejected feasible mitigation measures, including new zero-emission technologies that 
have become available since the 2008 EIR was prepared.

l All signatories to this letter who were parties or members of parties involved in NRDC et ah v. 
City of Los Angeles et ah, No. BS 070017 (Cal. Sup. Ct. June 14, 2004) reserve all rights with 
respect to breaches of the Amended Stipulated Judgment (the ASJ) associated with that case.
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As to mitigation, the Port takes a novel approach to compliance with CEQA: setting the bar so 
low that it is practically impossible to fail. Every modification to existing mitigation measures is 
characterized by brazen entrenchment with the status quo and, in some cases, outright 
reversionism. We do not seek that which is “impossible to attain,” as the Port suggests. See Final 
SEIR at 2-79. But we do demand adherence to CEQA’s requirements to mitigate significant 
impacts, and we expect transparency and a modicum of operational competency from the Port.

The Final SEIR fails not only as a matter of law; the Port’s elimination of essential mitigation 
measures previously deemed feasible, and its failure to consider more stringent mitigation 
measures currently available and feasible, is an affront to the communities of the South Coast Air 
Basin, who will continue to pay for the Port’s post-hoc rationalization efforts with their health.

Notably, the Port continues to turn substantial profits while failing to implement the mitigation 
measures required by the 2008 EIR and Amended Stipulated Judgment. While the Port now 
claims that many of the mitigation measures it previously agreed to are infeasible, largely for 
economic reasons, the reality is that the Port continues to make millions of dollars each year. In 
the most recent fiscal year, the Port has made over $234 million in profits. If that profit is 
adjusted proportionally for the amount of throughput at the China Shipping terminal, that would 
be nearly $40 million attributable to the terminal alone. Ex. LI, Estimated Port of Los Angeles 
Profits from Operating China Shipping Terminal While Failing to Fulfill Environmental 
Mitigation Commitments; see also Exs. D] 1, D36, D20, Port financial statements. The Port 
should not continue to profit in the tens of millions of dollars while simultaneously failing to 
implement mitigation measures that would protect the health of nearby communities.

The goal of this Final SEIR is simple: to sweep under the rug over a decade of the Port’s failure 
to comply with the law. Fortunately for the affected communities, this will hardly be the case. By 
seeking certification of this Final SEIR, the Port is rolling out the carpet for economic losses to 
the tune of millions of dollars. See Ex. B1, ASJ at XI (requiring the Port to pay a penalty of $30 
per TEU in excess of the annual limit of 328,000 TEUs during the course of any action 
“challenging the adequacy of the China Shipping EIR or otherwise challenging the legality of the 
City’s or the Port’s decisions regarding the use of Berths 97-109”); Ex. L2 (calculating the Port’s 
economic benefit for monies held for unfinished community aesthetic projects).

Given that China Shipping has no interest in complying with the mitigation measures in the 2008 
EIR, we recommend that the Board reject the Revised Project, and terminate the lease with 
China Shipping and find a tenant that can partner with the City in fulfilling its zero emission 
goals. Alternatively, the China Shipping Terminal should be shut down until such time that it 
comes into compliance with CEQA. Absent that, it is difficult to see how the Port will comply 
with CEQA or meet its project objectives to grow the terminal sustainably.

The Port’s analysis of air quality impacts is misleading

The Final SEIR admits that the Revised Project would have significant impacts, and that the past 
violations of the 2008 EIR also had significant impacts. That alone is enough to trigger the

I.
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requirement to implement all feasible mitigation. See Section II, infra. Nonetheless, the Port still 
has a duty to accurately disclose and analyze the air quality impacts of the project.

There are two critical components of this analysis: First, the Port must disclose and mitigate the 
past excess emissions that were caused by its failure to comply with the 2008 EIR mitigation 
measures. Second, it must analyze and mitigate the future excess emissions that will be caused 
by the Revised Project as compared to what is required under the approved project.2 The Port’s 
continued refusal to provide this analysis violates CEQA and leaves the public and decision 
makers in the dark about the project’s true impacts.

The Port fails to properly analyze past excess emissions

The Port must disclose and analyze the past excess emissions that were caused by its violation of 
the 2008 EIR and Amended Stipulated Judgment; that analysis requires a comparison of actual 
past project emissions to what emissions would have been if all mitigation in the 2008 EIR had 
been implemented.

A.

The Port’s primary defense to failing to provide this analysis is a non sequitur. It claims that it 
need not analyze these emissions because this is a supplemental EIR prepared after the 2008 
EIR, which is “conclusively presumed valid as a matter of law.” Final SEIR 2-71. But the 
question is not whether the 2008 EIR is presumed valid as a matter of law. Even if the 2008 EIR 
is presumed valid as a matter of law, the problem is that the Port violated the mitigation 
measures required in that EIR, and now seeks to sanction many of those violations via this 
supplemental EIR.

The Port also claims that it actually provided this comparison, but that is incorrect for three 
reasons. First, the argument that the Port provided this information in the Recirculated Draft 
SEIR is a half-truth, at best. The Port states that the “subtraction of total yearly emissions from 
tables Bl-69 and B1-661, for the Revised Project and the FEIR Mitigated Scenario, respectively, 
represents the comparative emissions on an annual basis.” Final SEIR at 2-24. But readers 
shouldn’t have to compare charts, some of which are in technical appendices, across pages and 
do arithmetic to find the answer to one of the most critical questions at issue. That information 
should be presented in a clear manner in the EIR. An EIR’s analysis must be “straightforward 
and intelligible [and] requiring the reader to painstakingly ferret out the information from the

2 The Port complains that the term “excess emissions” is not “employed or defined in the CEQA 
statute or guidelines.” Final SEIR at 2-69; see also 2-71 (referring to the term as a “non-CEQA” 
term). But there is no requirement that commenters use only terms defined in the CEQA statute 
or guidelines. Indeed, such a requirement is at odds with CEQA’s focus on commonsense 
analysis of environmental impacts. See Communities for a Better Env’t v. City of Richmond, 184 
Cal. App. 4th 70, 88 (2010) (stating that the fundamental goal of an EIR is to inform decision 
makers and the public about the environmental consequences of a project). If anything, CEQA 
favors a plain language over legal jargon. In any case, the Port clearly understood what the term 
“excess emissions” means. See Final SEIR at 2-70 (repeating definitions of “past excess 
emissions” and “future excess emissions”).
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reports is not enough.” Planning & Conservation League v. Dep’t of Water Res., 83 Cal. App, 
4th 892, 911 (2000), as modified on denial ofreh'g (Oct. 16, 2000).

Second, even though the Final SEIR presents a new chart purporting to display this information 
in one place, the numbers in that new chart do not match the numbers in the Recirculated Draft 
SEIR, even after converting tons/year to pounds/day. Compare Table MR 5-1 on page 2-25 of 
the Final SEIR with Table 3.1-11 on page 3.1 -60 of the Draft RSEIR. There is no explanation for 
the inconsistency.

Third, none of the charts in the Recirculated Draft SEIR and Final SEIR evaluates emissions for 
all years, and thus they provide an incomplete picture of the total past excess emissions. Data are 
missing for 2008,2009, 2011,2013,2015, 2016, and 2017. Critically, in all of those years—but 
especially 2011—the Port was in violation of the Alternative Maritime Power (AMP) 
requirements—with major pollution effects. The Port claims it does not need to evaluate the 
pollution from each year, but that is not true in this circumstance; here, the Port already has the 
data to determine the excess past emissions from each year, and must do so in order to 
adequately mitigate for those past excess emissions. Indeed, the Port itself states that 
interpolation between years does not appropriately consider variations in year-to-year 
fluctuations. Final SEIR at 2-99.

The chart below illustrates one example of why an accurate disclosure of past emissions matters.
It shows how the Port’s use of a baseline of 2008 conditions for the AMP requirement obscures 
the true level of excess emissions caused by the Port’s violation of that measure: In 2008, the 
compliance rate with the AMP measure was 86%. Recirculated Draft SEIR at 2-3. But for most 
years, the AMP compliance rate required by the 2008 EIR was 100%. Thus, by using 86% as the . 
baseline, the Port’s analysis inaccurately minimizes—or, after 2013, totally erases—the pollution 
impact for many years.
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This is just one example, for one mitigation measure. The same problem exists for the other 
mitigation measures as well. The Port must provide a full accounting of the past emissions, from 
violations of all measures, including yard equipment measures. And it must provide 
compensatory mitigation to offset the significant emissions that resulted from those breaches, 
many of which are still occurring.

The Port fails to properly analyze past future excess emissionsB.

The Port uses the wrong baseline for future excess emissionsi.

The Port must also analyze and disclose future excess emissions from the Revised Project 
compared to what is currently required under the 2008 EIR for the approved project. As with the 
past excess emissions, using a static baseline of 2008 for future excess emissions obscures the 
true impact of the Revised Project.

Under the 2008 EIR, there were a number of yard equipment mitigation measures that were 
scheduled to be phased in after 2008: for example, the 2008 EIR set 2012 and 2014 deadlines for 
increasingly clean yard equipment. Similarly, the measure phasing in LNG trucks started at 50% 
in 2012, gradually rising to 100% in 2018. Recirculated Draft SEIR at 2-5. Each of these 
measures would reduce air pollution, and thus incorporating them into the baseline would make 
the baseline correspondingly more stringent. Therefore, the Port should have used the baseline of 
what was required under the 2008 EIR rather than static 2008 conditions.

None of the Port’s excuses for its baseline choice pass muster. The Port claims, with no citation, 
that “[tjhere is no requirement under CEQA for a supplemental EIR, evaluating the impacts of a 
proposed change to an already approved project, to detennine the significance of the impacts of 
the proposed change by comparison to such a CEQA baseline that fluctuates over time.” Final 
SEIR at 2-70. But that is exactly what CEQA requires. See, e.g., Friends of Coll, of San Mateo 
Gardens v. San Mateo Cty. Cmty. Coll. Dist., 1 Cal. 5th 937, 959 (2016) (stating that an EIR 
must be prepared for ’‘changes to a project” that “might have a significant environmental impact 
not previously considered in connection with the project as originally approved”). The entire 
point of this exercise is to understand how much worse the Revised Project would be compared 
to the approved project—how else can the Port do that except by comparing the Revised Project 
to the approved project?

The fact that the baseline for the approved project changes over time, as mitigation measures 
were supposed to be implemented, makes no difference. The Port’s protestations that it cannot 
use a “baseline that fluctuates over time” is patently false in light of the Port’s willingness to do 
just that for the Health Risk Assessment, where it uses (a different) “floating” baseline. It is 
entirely unclear why the Port is using a floating baseline of pollution control measures that are 
required to be phased in by law, but won’t use a floating baseline of pollution control measures 
that are required to be phased in by the 2008 EIR.
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The Port’s assumption that the lease with China Shipping will be amended 
causes it to understate future impacts from the Revised Project

n.

The Port’s analysis of future excess emissions is deficient in yet another way. Throughout the 
EIR, the Port assumes that the mitigation measures for the Revised Project will be implemented 
starting in 2019. Final SEIR at 2-66. Yet the Port fully admits that it is impossible to know 
when—and whether—it will sign a new lease with China Shipping. Id. In fact, the record is 
replete with evidence that China Shipping will not agree to a lease amendment, as it has refused 
to do so in the past.

The Port responds that the preparation of the EIR is not the “appropriate forum” for determining 
the consequences of prior conduct of the Port and China Shipping. Final SEIR at 2-29. But the 
question in this case in not about the prior conduct of China Shipping, but rather how that 
conduct indicates China Shipping will act in the future. The Port has provided no evidence 
whatsoever that China Shipping will agree to modify its lease this time around. Assuming so is, 
at best, irresponsible and misleading.

Nonetheless, in its analysis, the Port inexplicably takes full credit for the emissions reductions 
that may never happen, and that certainly will not happen starting in 2019. This has the effect of 
drastically understating the true pollution impacts of the Revised Project. A more honest analysis 
would assume that none of the new mitigation measures for the Revised Project that depend on 
lease amendment would be implemented.

While the Revised Project as analyzed has significant environmental impacts, those impacts 
would be even greater and more widespread if the Port did not assume lease amendment. The 
Port should disclose the pollution impacts of the Revised Project assuming no lease amendment, 
which is the most likely scenario. And the Port must also, as described below, develop truly 
feasible mitigation measures to offset that additional pollution.

In any case, because even the Port’s own flawed analysis shows that the Revised Project would 
have multiple significant air quality impacts, it must implement all feasible mitigation for those 
impacts. As described in our prior comments and below, the Port fails to do so.

The Final SEIR fails to overcome the presumption that the 2008 mitigation 
measures are feasible, and fails to set forth all feasible measures to reduce 
significant operational emissions

The Port’s attempts to justify the elimination or modification of seven air quality measures 
adopted in the 2008 EIR to mitigate operational emissions remain legally insufficient. While an 
agency may delete or modify a mitigation measure adopted in an initial EIR, it cannot do so 
“without a showing that it is infeasible.” Napa Citizens for Honest Gov’t v. Napa Cty. Bd. of 
Supervisors, 91 Cal. App. 4th 342, 359 (2001). Now in its third iteration, the Final SEIR 
continues to fail to state legitimate reasons, supported by substantial evidence, for deleting or 
modifying these mitigation measures. See id.

II.

Eleven years after the certification of the 2008 EIR, the Port contends that many of the
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mitigation measures then adopted are now infeasible due to technological, operational, or 
economic reasons. See Final SEIR at 1-12 to 1-20. Yet, even after the Port had multiple chances 
to supplement the record, the Final SEIR fails to provide enough information to corroborate 
these claims, let alone the “substantial evidence” required by law. Ample evidence on the record 
demonstrates that not only are these measures feasible, but that new, more protective mitigation 
measures are now available. The Final SEIR fails to overcome the presumption that the 2008 
EIR’s mitigation measures remain feasible.

The 2008 AMP measure (MM AQ-9) is feasibleA.

Without any support, the Final SEIR points to several factors allegedly preventing the terminal 
from achieving compliance with the 2008 EIR’s requirement of having 100% of OGVs calling in 
to China Shipping connecting to shore power. See Final SEIR at 1-12 (mentioning that some 
third-party and small vessels may not be equipped with AMP technology). In its anemic 
discussion, the Final SEIR makes no attempt to describe the vessel mix calling in to the CS 
terminal—information necessary to determine China Shipping’s ability to comply with AMP 
requirements. Further, if these factors are as ubiquitous in the realm of international shipping as 
the Final SEIR suggests, then the Port would have considered this information when determining 
that the 2008 EIR’s AMP mitigation measure was feasible at the time of its adoption. Nowhere 
in the Final SEIR does the Port attempt to explain whether and how these factors have changed 
so drastically as to render the existing AMP mitigation measure infeasible.

The Final SEIR exceedingly and unnecessarily weakens the existing AMP requirements by both 
reducing the AMP compliance requirement from 100% to 95% and carving out four exceptions 
to this requirement based on circumstances or conditions that do not permit a vessel to plug into 
shore power. See Final SEIR at 1-12 to 1-13. According to the Final SEIR, “[i]n the event one of 
these circumstances or conditions exist, an alternative at-berth emission control capture system 
shall be deployed.” Final SEIR at 1-13. But if the existence of these “exceptional” circumstances 
or events is what allegedly prevents the CS terminal from achieving 100% AMP compliance, 
then the Port need only add these exceptions. It does not also need to reduce the compliance 
requirement to 95%. Further, the Final SEIR provides no justification for proposing a 
compliance requirement of 95% when the CS terminal has demonstrated that it is feasible to 
achieve up to 99% AMP in the past. Final SEIR Table 1 -1. Requiring any less than this falls 
short of the Port’s CEQA obligation to adopt all feasible mitigation measures

The Port suggests that 100% compliance through either AMP or alternative at-berth emissions 
control, an approach which we suggested in our November 16, 2018 comment letter, is precisely 
what the intent of Final SEIR MM AQ-19 requires. Final SEIR at 2-77 to 2-78. This is simply 
not so. As modified by the Final SEIR, MM AQ-19 carves exceptions to the exception, requiring 
alternative at-berth emission control capture only “if feasible, based on availability, scheduling, 
operational feasibility, and contracting requirements between the provider of the equivalent 
alternative technology and the terminal operator.” Final SEIR at 1-13. It strains credulity to 
suggest that the number one container port in the United States in terms of volume, and one of 
the world’s busiest seaports, lacks the logistical foresight to ensure that alternative at-berth 
emission control measures are available in every instance where a vessel is unable to use AMP.
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None of the reasons cited in the Final SEIR overcome the presumption that a 100% compliance 
rate with AMP is feasible. The Port should maintain the 100% AMP compliance requirement, 
requiring alternative at-berth emissions mitigation in all other cases where exceptional 
circumstances or conditions prevent a vessel from using AMP while hoteling in the Port.

B. The 2008 VSR measure (MM AQ-10) is feasible

Without presenting any data, the Final SEIR asserts that vessels cannot achieve a 100% 
compliance rate because of pressure on vessel schedules caused by weather, port delays, and 
mechanical problems, and the need to maintain economic competitiveness. Final SEIR at 1-13. 
But the Final SEIR neither describes how this information was not at its disposal when it 
determined that the 2008 EIR VSRP measure was feasible, nor how the facts have changed so 
significantly as to render this requirement infeasible eleven years after its adoption.

Further, the Final SEIR seeks to reduce the compliance rate to 95% when vessels calling the CS 
terminal have proven it feasible to achieve at least 98% compliance. Final SEIR Table 1 -1. The 
Port makes no effort to explore methods to increase compliance with the VSRP requirement, 
such as eliminating its compliance incentive program and, for once, enforcing the vessel speed 
requirement. Instead, just as it does with MM AQ-9, the Final SEIR lowers the bar so as to 
ensure compliance through inaction, without making any effort to further mitigate impacts on air 
quality.

The Final SEIR goes on to suggest that “the actual effect on air quality and public health of 
requiring 95% rather than 100% would be negligible.” Final SEIR at 1-14. Failing to provide any 
analysis of the excess emissions that would result from VSRP compliance reductions and 
determining their cumulative environmental and human health impacts,3 4 this conclusion is 
unwarranted and negligent.

Generalized assertions are simply insufficient to show that the existing mitigation measure is 
infeasible. The Final SEIR fails to overcome the presumption that requiring 100% of OGVs 
calling the CS terminal to comply with the VSRP within a 40 nm radius of Point Fermin is 
feasible.

4

3 The Port suggests that the Recirculated Draft SEIR discusses how “the effects on public health 
and air quality of a non-compliance rate of 5% are negligible.” Final SEIR at 2-79. But the 
RDSEIR’s “discussion” is nothing but the same conclusory statements, lacking any data or 
analysis, that the Port attempts to pass as gospel in the Final SEIR.
4 Emissions from OGVs are anything but negligible. See, e.g., Ex. E19 - 2018 Air Emissions 
Inventory, at 23.
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The cargo handling equipment measures (MM AQ-15, AQ-16, AQ-17) are 
feasible, and can be strengthened to require utilizing zero emission 
technologies and faster phase-in schedules

C.

The writing on the wall is clear: The Port must begin working immediately toward replacing its 
cargo handling equipment with zero emission equipment.3 The Mayors of Los Angeles and Long 
Beach so indicated in their June 2017 executive directives, setting a goal that the ports fully 
transition to zero emission cargo handling equipment by 2030. In March 2017, CARB adopted a 
resolution directing its staff to develop cargo handling equipment regulations to achieve up to 
100% zero emissions by 2030.5 6 In seeking to weaken the 2008 EIR’s mitigation measures for 
cargo handling equipment without a legally defensible basis, the Port digs its heels in. 
Fortunately for the millions who live and work in the South Coast Air Basin and who suffer the 
consequences of its air quality, CEQA does not recognize misoneism as a basis for eliminating 
feasible air quality mitigation measures.

The yard tractor measures (MM AQ-15 and AQ-17) are feasible, and can 
be strengthened to require zero emission yard tractors

The Port fails to overcome the presumption that the 2008 EIR mitigation measures for yard 
tractors are feasible. Further, the Final SEIR fails to consider all feasible mitigation measures for 
yard tractors.

The 2008 EIR required that all yard tractors utilize the cleanest available NOx alternative-fueled 
engines meeting 0.015 gm/hp-hr for PM. Today, none of the yard tractors meet the engine 
requirement. In a legally insufficient exercise of post-hoc rationalization, the Port states that it 
failed to implement this mitigation measure because doing so would mean having to replace yard 
tractors with remaining useful life. Final SEIR at 2-83. The Port fails to provide any information 
to suggest that doing so would be so ruinous as to render the project impracticable to proceed 
with. See Citizens of Goleta Valley v. Bd. of Supervisors, 197 Cal. App. 3d 1167, 1181 (1988). 
The Final SEIR’s drawn out plan to phase in compliance with an ultra-low NOx standard and 
Tier 4 final off-road engine emission rates for other criterial pollutants over the course of five 
years is equally inadequate. Final SEIR at 1-14.

As the Final SEIR points out, in order to meet the 2017 CAAP’s and CARB’s March 2017 
resolution’s goals of achieving up to 100% zero-emissions by 2030, “current yard tractors will 
need to be replaced by zero-emissions (i.e., electric powered) tractors over the next ten years.” 
Final SEIR at 1-15. Yet, applying the same rationale as the Port applies in justifying its 
unjustifiable failure to implement the 2008 EIR’s mitigation measures for yard tractors, this will 
require the replacement of hundreds of low NOx yard tractors with remaining useful life. The

5 Zero emissions cargo handling equipment is available, and where still necessary, the Port must 
plan for its demonstration and deployment. See Attachment D22.
6 CARB, Resolution 17-7, 2016 State Strategy for the State Implementation Plan (March 23, 
2017), available at https'.//\vww.arb.ca.gov/planning/sip/2016sip/resl 7-7.pdf.
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Final SEIR fails to describe how doing so will suddenly become economically feasible, and in 
doing so lays the foundation to once again renege on its promises a few years down the line.

The Final SEIR fails to overcome the presumption of feasibility of the 2008 EIR’s mitigation 
measures for yard tractors. The Port should strengthen the yard tractor mitigation measures to 
require replacing existing tractors with electric yard tractors in the near-term.

The top pick measure (MM AQ-17) is feasible and should be strengthened 
to require zero-emission top picks

Contrary to the requirements of the 2008 EIR, none of the CS terminal’s top picks were 
alternative-fueled, and only four met the 0.015 gm/hp-hr PM standard. Final SEIR Table 1-1. 
Although this measure was found to be feasible when the 2008 EIR was adopted, the Port now 
conjures a finding of infeasibility based on China Shipping’s after-the-fact, unsupported 
statements that replacing its top picks would be “prohibitively expensive.” Final SEIR at 1-16. 
But the Port fails to provide any figures that would come remotely close to satisfying CEQA’s 
requirements to deem a mitigation measure economically infeasible. CEQA does not permit 
China Shipping to circumvent the environmental impact review process, and it does not allow 
the Port to acquiesce to such actions.

n.

The Final SEIR does not provide an adequate explanation for failing to replace its top picks and 
fails to overcome the presumption that the 2008 EIR’s top pick measure is feasible. The Port’s 
proposed schedule for replacement of top picks is unnecessarily protracted and should be 
modified to require the replacement of all top picks with Tier 4 compliant top picks within two 
years of the Revised Project. Further, to meet CARB’s goal of 100% zero emission cargo 
handling equipment by 2030, the Port should require the terminal to participate in a zero- 
emission top pick demonstration project.7

The forklift measure (MM AQ-17) is feasible and should be strengthened to 
require zero emission forklifts

The Final SEIR does not provide any logical justification for the Port’s failure to comply with 
the 2008 EIR’s mitigation measure for forklifts, and further seeks to delay the replacement of 
existing forklifts for several years. In a fashion all too familiar to the Final SEIR, the Port 
attempts to absolve itself from its failure to abide by the requirements of the 2008 EIR by 
vaguely characterizing the replacement of forklifts as “prohibitively expensive,” Final SEIR at 2
86, again without providing any figures that would come remotely close to satisfying CEQA’s 
requirements to deem a mitigation measure economically infeasible. The Final SEIR fails to 
overcome the 2008 EIR forklift mitigation measure’s presumption of feasibility and should 
replace all high-tonnage forklifts with Tier 4 or cleaner engine forklifts immediately.

in.

7 The Port is advertising the demonstration of an electric top pick. See Attachment D21. At a 
minimum, we expect the same level of fanfare and interest to demonstrate zero emission top 
picks at the China Shipping Terminal.
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Further, the Port acknowledges that zero-emission 5-ton forklifts are feasible and available. See 
Final SEIR at 2-86. The Port should not delay deployment of zero-emission 5-ton forklifts and 
strengthen this mitigation measure by requiring their adoption within one year after lease 
amendment.

The 2008 electric rubber-tired gantry crane measure (MM AQ-17) is 
feasible

iv.

The 2008 EIR required that all rubber-tired gantry cranes shall be electric by January 1,2009. 
Now a decade after that deadline, not a single of the rubber-tired gantry cranes (RTGs) is fully 
electric. Final SEIR Table 1-1. The Final SEIR seeks to gut 2008 EIR’s MM AQ-17 by 
maintaining diesel-powered RTGs for years to come and committing to replacing only four of its 
RTGs by the seventh year after the amendment of the Port’s lease with China Shipping. This is a 
huge step backward, and one that is not supported by the law.

The Final SEIR attempts to scrap the requirement to transition to electric RTGs by saying that it 
is too expensive. Final SEIR at 2-16. The fact that a mitigation measure is expensive or that it 
may make the project less profitable is not enough to show that the measure is infeasible. What 
CEQA requires is “evidence that the additional costs or lost profitability are sufficiently severe 
as to render it impractical to proceed with the project.” See Citizens of Goleta Valley v. Bd. of 
Supervisors, 197 Cal. App. 3d 1167, 1181 (1988). The scant figures contained in the Final SEIR 
are insufficient to support the Port’s conclusion.

Next, the Final SEIR goes on to say, without providing any evidence to support its vague 
statements, that installing all electric RTGs would require “substantial and costly modifications 
of the container yard.” Final SEIR at 1 -16. Since none of these issues were raised during the 
development of the 2008 EIR, one must assume that something happened to the configuration of 
the container yard to now require substantial modifications for the installation of electric RTGs. 
The Port’s explanations are simply insufficient. If it took three steps backwards when asked to 
take a step forward, the Port should not get to claim that the burden of moving four steps is now 
too high.

Electric RTGs are feasible and commercially available, as the Port clearly acknowledges. Final 
SEIR at 2-81 .s And even accepting the Port’s woefully unsupported statements as true, the CS 
terminal’s layout is ready to accept at least four all-electric RTGs as of today. Final SEIR at 1
16. Yet, in another showing of relentless entrenchment, the Final SEIR seeks to further delay the 
deployment of these RTGs for no less than seven more years. Id. This recommendation defies all 
reason.

For the above reasons, the Final SEIR fails to overcome the presumption that requiring 
replacement of all RTGs with zero emission RTGs is feasible.

8 In fact, electric gantry cranes are feasible as evidenced by CEQA mitigation measures adopted 
and implemented only miles away at the Port of Long Beach. See Attachment C12.
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D. The LNG truck measure (MM AQ-20) is feasible, and can be strengthened to 
require zero emissions vehicles

The Final SEIR suggests that the 2008 E1R MM AQ-20 requirements are infeasible due to 
“industry structural constraints.” Final SEIR at 1-18. Specifically, the Port contends that China 
Shipping cannot control the type of trucks that haul cargo through the CS terminal. Final SEIR at 
2-89. This is simply not true, as evidenced by the Final SEIR’s lease measure AQ-2, See Final 
SEIR at 1-21. If China Shipping has the ability to control the access of trucks by implementing a 
priority access system for zero and near-zero emission trucks, then it can also restrict the entry of 
diesel trucks to the terminal.9 Further, since the Port must transition to an appointment system as 
required by the 2017 CAAP, this same system can be utilized to restrict appointments to zero and 
near-zero trucks.

Even taking the Port’s argument that the matter of drayage truck feasibility requires a port-wide 
approach at face value, the solution is at its hands. The joint proclamation of the Mayors of Long 
Beach and Los Angeles puts both ports on a path to a zero-emission future, which will 
necessarily require port-wide change. Also, CARB rules currently ban trucks with pre-2007 
engines from doing business at the Port and, by 2023, this ban will apply to all trucks with pre- 
2010 engines. See Cal. Code. Regs. §2027. This shows that the port economic ecosystem can live 
with port-wide changes in drayage.

In 2008, the Port deemed MM AQ-20 to be feasible. Over the past eleven years, the Port has sat 
on its hands, doing absolutely nothing to ensure the implementation of this mitigation measure. 
CEQA does not recognize failure to act as proof of infeasibility. The Final SEIR fails to 
overcome the presumption that 2008 EIR MM AQ-20 was and remains feasible.

E. The Port should keep and amend the throughput tracking measure (LM AQ
23)

The purpose of the throughput tracking measure (LM AQ-23) is to provide a means by which to 
implement new or additional mitigation measures in such case where terminal throughput and 
the associated air emissions exceeded those projected by the 2008 EIR. The Final SEIR now 
seeks to eliminate this measure as redundant, pointing to the idea that the Final SEIR “already 
takes into account the maximum capacity of the terminal and growth in TEU volume and applies 
all feasible mitigation measures to address future air quality impacts.” Final SEIR at 1-19.

9 The Port stands alone in suggesting that the answer to the problem of drayage truck emissions 
is to cross its arms and wait. Both the South Coast Air Quality Management District and the 
California Air Resources Board have told the Port that it has the power, ability, and 
responsibility to reduce emissions from drayage trucks by implementing zero emission and near 
zero emission drayage truck requirements in the near term. See Ex. D23 (letter from CARB 
exhorting the Ports of Los Angeles and Long Beach to take more action to accelerate the 
adoption of zero emission and low' nitrogen oxide (NOx) emitting vehicles and equipment); 
SCAQMD Letter reproduced in the Final SEIR at 5-6 (urging the Port to begin implementing 
zero and near zero emission drayage truck requirements at the China Shipping Terminal).
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The irony of this argument is tragically comical. Not only does the Port acknowledge that actual 
throughput exceeded the projections of the 2008 EIR, id., but the very reason underlying the 
need for this Final SEIR is that, accepting the Port’s contentions are true, it widely overshot the 
feasibility of ten mitigation measures and one lease measure. In doing so, the Port has subjected 
millions of people in the South Coast Air Basin to elevated levels of air pollution for over a 
decade. In seeking to eliminate the throughput tracking measure, the Port says to the public,
“trust that we’ve done the right thing this time around.” The Port’s argument falls woefully short, 
both legally and morally.

This is a trust that the Port has violated in the past. Under the Amended Stipulated Judgment, the 
Port was required to provide the Plaintiffs with a quarterly accounting of the China Shipping 
Terminal’s throughput. See Ex. B1 at 33. However, the Port reneged on their part of the 
agreement, failing to provide the quarterly reports required by the ASJ. It was precisely this 
failure to report that allowed years of noncompliance to go unnoticed. Among other things, 
timely and accurate throughput accounting are necessary to calculate the TEU cap penalty 
payments that the Port will need to make under the ASJ. See Ex. B at 31.

The Final SEIR fails to demonstrate that the throughput tracking measure is either infeasible or 
unnecessary. In light of the Port’s history of noncompliance with mitigation measures and its 
previous failures to adequately project throughput levels, the Port should require annual 
throughput evaluations.

The Port must enhance its mitigation monitoring and enforcement program

When a project is approved despite having impacts that cannot be mitigated below the threshold 
of significance, CEQA requires that a mitigation monitoring and enforcement program be 
adopted. And while the Final SEIR does that, it merely copies and pastes the same program that 
proved ineffective in monitoring and enforcing the 2009 mitigation measures.
The Port’s mitigation monitoring and enforcement program merely pays lip service to CEQA’s 
requirements. It makes no effort to undo the wrongs of the past, or even seek to prevent the 
management failures that led to the current situation with China Shipping. The Final SEIR’s 
proposed mitigation monitoring and reporting program is a testament to the Port’s approach to 
this CEQA process as a mere exercise of box-checking.

III.

10

To understand our demands for a more robust mitigation monitoring and enforcement program, 
one must only look to the Port’s actions that lead to the failure to implement key mitigation 
measures required by the 2008 EIR. As detailed in our previous comment letters, the Port 
granted, behind closed doors, secret waivers to China Shipping from the Project’s AMP

10 Compare Final SEIR, Draft Supplemental Mitigation Monitoring and Reporting Program at 2, 
with 2008 FE1R Mitigation Monitoring and Reporting Program at 2-13-2-22. Both mitigation 
monitoring programs primarily consist of the Port including the mitigations in China Shipping’s 
lease agreement.
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requirements in order to cut costs.11 At the public’s expense, and by order of then-Mayor of Los 
Angeles Antonio Villaraigosa, the Port hand-delivered these backdoor waivers to China 
Shipping’s Shanghai headquarters.12 Spanning the course of at least four years, these waivers 
effectively exempted China Shipping from the requirement to adopt AMP until it became 
mandatory under state law.13 This is precisely the type of action that an effective mitigation and 
enforcement program is intended to prevent, and why meaningful oversight is paramount this 
time around.

At the very least, the mitigation monitoring and enforcement program should establish a 
requirement to publicly disclose the implementation status of all mitigation measures. Further, a 
third party should be selected to oversee the monitoring reporting process. In addition, a 
permanent and independent oversight committee, fully funded to audit the implementation of all 
mitigation measures throughout the port, should be created. See NRDC et al. November 16, 2018 
comments at IV.

IV. Conclusion

In sum, the Port has failed, once again, to comply with CEQA. Because the record shows that 
China Shipping has no interest in complying with the mitigation measures in the 2008 EIR, the 
Board should terminate the lease with China Shipping and find a tenant that can comply with 
CEQA, and partner with the City in fulfilling its zero emission goals. Absent that, it is difficult to 
see how the Port will comply with CEQA or meet its project objectives to grow the terminal 
sustainably.

Sincerely,

bifMuT
David Pettit
Natural Resources Defense Council

Melissa Lin Perrella
Natural Resources Defense Council

SL

Jaclyn H. Prange
Natural Resources Defense Council

Gonzalo E. Rodriguez
Natural Resources Defense Council

n See Attachment A13 (POLA000633-634J.
12 Id.
13 See Attachment A13 (POLA000633-34); Attachment A23 (POLA000822A23); Attachment 
A25 (POLA00825-26); Attachment A61 at POLA001429-30; Attachment A62 atPOLA001462.
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South Coast
Air Quality Management District
21865 Copley Drive, Diamond Bar, CA 91765-4178 
(909) 396-2000 * www.aqmd^gov

SOUih

AQMD

SENT VIA E-MAIL & USPS: September 29, 2017
ceqacomnients@poitla.Qra
City of Los Angeles Harbor Department
Environmental Management Division
ATTN: Mr. Christopher Cannon, Director
P.O. Box 151
San Pedro, CA 90731

Draft Supplemental Environmental Impact Report (DSEIRl for the 
Berths 97-109 [China Shippingl Container Terminal Project (Project!

(SCH No.; 20030611531

The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity 
to comment on the above-mentioned document for the China Shipping Project (Revised Project). 
SCAQMD staff understands that the Revised Project is an important project for the Port of Los 
Angeles (Port) and acknowledges the challenges associated with implementing some mitigation 
measures by terminal operators, but is concerned that this DSEIR is backing off of the Port’s 
CEQA obligation to implement all feasible measures to mitigate air quality impacts. Our 
comments seek a SEIR that fully discloses air quality impacts, and that ensures implementation of 
all feasible measures such as zero or near-zero emission trucks and equipment to mitigate 
significant impacts.

The SCAQMD has a long history of working with the ports to ensure implementation of the 
cleanest technologies. SCAQMD staffs comments on the China Shipping Container Terminal 
project, dated July 15, 2008, included recommendations to strengthen mitigation measures and 
accelerate implementation of zero or near-zero technologies1. Approved by the Los Angeles 
Harbor Commission (LAHC) nearly ten years ago, the Port was committed to implementing 
mitigation measures that would reduce significant air quality impacts. However, the Port is now 
proposing to revise 10 of 52 mitigation measures that were approved in 2008 for tire Project, six 
of which are directly targeted towards reducing air quality impacts. This reverses the previous 
commitment to reducing emissions, particularly NOx emissions, while the Project’s air quality 
impacts become more severe. The Revised Project, if approved, would not include Mitigation 
Measure (MM) AQ-20, which had previously required the Port to phase in liquefied natural gas 
(LNG)-powered drayage trucks arriving at and departing from the terminal2. Notably, only six 
percent of truck calls operated by West Basin Container Terminal (Terminal), including the 
Revised Project, were made by LNG-fueled trucks, and a Port-wide average of LNG-powered 
drayage trucks was 10 percent.3 This indicates a lack of commitment by the project applicant 
towards implementing adopted mitigation, especially MM AQ-20, and a failure of the Port to

! South Coast Air Quality Management District. July 15, 2008. Staff Comments. Accessed at: htii);//vvmv.aqmd.iJoy/docs/derai.ilt- 
source/ceaa;'Comment-leUtfrs/2008-,,iuK7berih-97-109-(chiua-shinping)-coiitainer-ie]'iiiinai-Dfoiect.Ddl'.
1 DSEIR. Executive Summary. Page ES-9.
3 Ibid. Chapter 2, Project Description. Page 2-4.
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enforce the measures. Furthermore, the Revised Project is not consistent with the Port’s air quality 
commitment to use cleaner trucks.

The Revised Project plays an important role in supporting the Port’s commitment to a zero- 
emissions goods movement future as outlined in the draft San Pedro Bay Ports Clean Air Action 
Plan 2017 Update (2017 CAAP Update)4. It is also critical to attaining the National Ambient Air 
Quality Standard (NAAQS). On March 3, 2017, the SCAQMD’s Governing Board adopted the 
2016 Air Quality Management Plan (2016 AQMP)\ which was later approved by the California 
Air Resources Board of Directors on March 23rd. Built upon the progress in implementing the 
2007 and 2012 AQMPs, the 2016 AQMP provides a regional perspective on air quality and lays 
out the challenges facing the South Coast Air Basin. The most significant air quality challenge in 
the Basin is to achieve an additional 45 percent reduction in nitrogen oxide (NOx) emissions in 
2023 and an additional 55 percent NOx reduction beyond 2031 levels for ozone attainment.

However, the Port is allowing the Revised Project to reverse previous commitments through 
CEQA to mitigate significant air quality impacts. This will likely delay the implementation of 
zero or near-zero emission trucks and equipment at the Terminal and potentially throughout the 
Port. As shown in Table 3.1-5 of the DSEIR, the Project is already emitting more NOx per day in 
2014 than it should be, had the Port implemented all of the mitigation measures that they 
committed to in 2008. The emission reductions already foregone, if continued into the future, 
would substantially hinder the South Coast Air Basin’s ability to meet the NAAQS, in particular 
the upcoming critical attainment date of 2023 for federal ozone standards. The SCAQMD is 
committed to attaining the ozone NAAQS as expeditiously as practicable, and the SCAQMD’s 
commitment relies on commitments made by the Port and others to ensure that emission reductions 
occur on time. Therefore, SCAQMD staff urges the Port to keep the commitment to near-zero 
emission trucks and equipment at the Terminal and pursue integration of zero emission 
technologies into Port-related goods movement. This will help ensure that the Revised Project 
contributes its fair share to reducing air pollution and advancing the mayors’ vision of a zero- 
emissions good movement future.

SCAQMD staff is concerned about the Revised Project’s impacts on the nearby community that 
are already heavily affected by the existing truck activities to and from the Port. The Revised 
Project will result in a maximum incremental individual cancer risk of 28 in a million, which is 
nearly three times greater than SCAQMD’s CEQA threshold of 10 in a million6. Additionally, the 
SCAQMD’s Multiple Air Toxics Exposure Study (MATES IV), completed in May 2035, 
concluded that the largest contributor to cancer risk from air pollution is diesel particulate matter 
emissions, and that the areas around the Port of Los Angeles and the Port of Long Beach is 
significantly impacted with some of the highest risks from air pollution in the region with a 
maximum simulated cancer risk of 1,057 in a million7. When the health impacts from the Revised

4 San Pedro Bay Ports. July 2017. Clean Air Action Plan 2017 Update Draft. Accessed at: htlD://www.clcanairactionplan.ont/2017- 
elean-air-actitm-plan-updatc/.
5 South Coast Air Quality Management District. March 3, 2017. 2016 Air Quality Management Plan. 
http://www.aumd.aov/home/librarv/cleaii-air-nians/air-ouaiitv-mgt-plan-
6 Ibid. Chapter 3.1, Air Quality and Meteorology. Page3.1-63. ■
7 South Coast Air Quality Management District. May 2015. Multiple Air Toxics Exposure Study in the South Coast Air Basin. 
Accessed 
15.pdf-

Accessed at:
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Project are added to those existing impacts, the community will face an even greater exposure to 
air pollution and bear a disproportionate burden of increasing health risks.

The Revised Project is an important and significant project for the Port and the region. The Port 
should use this Project as an opportunity to take more aggressive actions to accelerate zero 
emission vehicles and equipment that are expected in the life of the Revised Project. Attachment 
A includes additional information regarding zero emission technologies. To ensure successful 
implementation of the strategies in the proposed 2017 CAAP Update, SCAQMD staff recommends 
that the Port update their emissions reduction targets for this Terminal to be consistent with the air 
quality attainment goals and timelines of the 2016 AQMP and include implementation schedules 
and criteria for setting and assessing the targets.

Since the LAHC approved the Project in 2008, there have been substantial improvements to the 
zero emission technologies. The ports prepared two reports, Roadmap for Zero-emissions - 
Technical Report8 and the Draft Zero Emission While Paper9 in 2011 and 2015, respectively. In 
both reports, the ports laid out a framework and identified a pathway for transitioning to a zero- 
emission goods movement future. As discussed in the 2015 Draft Zero Emission White Paper 
Appendix 1 and Appendix 2, the Port of Los Angeles has made progress towards completing 
projects that support zero and near-zero truck technologies before 2015, and is co-funding ongoing 
technology development projects for zero emission electric yard tractors, plug-in hybrid electric 
vehicle (PHEV), zero emission electric-battery drive system for heavy-duty drayage trucks, 
electric drive technology for yard tractors, zero emission drayage trucks with fuel cell range 
extenders, and two hybrid electric drayage trucks. The reports not only provided information to 
show that zero emission technologies were already available, but also identified funding programs 
to support zero emission technology implementation at the Port. For example, the Proposition IB 
Goods Movement Emission Reduction Program has incentive funds available for zero emission 
cargo handling equipment (CHE)10. The SCAQMD’s Greenhouse Gas Reduction Fund (GGRF) 
is available for usage to develop and demonstrate zero emission drayage trucks at the Port11. When 
both zero emission technologies and funding are available and have been demonstrated to be 
feasible, the Port can and should do more now to advance and accelerate zero emission vehicles 
and equipment for this Terminal.

SCAQMD staff has reviewed the air quality and health risk analyses in the DSEIR, and SCAQMD 
staff has concerns about the CEQA baseline and criteria pollutant calculations, the feasibility 
analysis, and the modeling parameters and meteorological data used. By using a 2014 CEQA 
baseline, the Lead Agency may have substantially underestimated and underrepresented the 
Revised Project’s potential significant adverse air quality impacts. Based on the SCAQMD staffs 
calculations, the Revised Project would exceed SCAQMD’s regional air quality CEQA

8 “Final Roadmap for Moving Forward with Zero Emission Technologies at Hie Ports of Long Beach and Los Angeles.” Updated 
August 2011. Accessed at: httpsL/wvv w.noi'loflosanneles.org/udffZeto Emissions Road Map.ndf.
9“Drafi Zero Emission White JulyPaper.'
https://vtww.noi lullosangeles.ora/pdlv'Zcro Eminissions White Paper DRAIT.ndf.
'“California Air Resources Board. Goods Movement Emission Reduction Program. Accessed at: 
https:/,arb.ca.cun 'hood-nmbond/gmbond.him.
11 SCAQMD. March 4,2016. The SCAQMD Board Meeting Agenda Item No. 4. Accessed at: http://wwv.aunid.eov/docs/deiauli- 
soLirce/Aecndast iuverainiz-Board/201 6/brdpkg-2016-mar4.pdf.

2015. Accessed at:

http://wwv.aunid.eov/docs/deiauli-soLirce/Aecndast_iuverainiz-Board/201_6/brdpkg-2016-mar4.pdf
http://wwv.aunid.eov/docs/deiauli-soLirce/Aecndast_iuverainiz-Board/201_6/brdpkg-2016-mar4.pdf
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significance thresholds for operation12. Therefore, the Lead Agency should consider mitigation 
measures to reduce those impacts to the maximum extent feasible. In addition, the DSEIR 
identifies that the Revised Project will result in a significant impact to AQ-4 {localized PM10 
concentrations), AQ-7 (toxic air contaminants), and GHG-1 (Greenhouse Gas emissions). 
SCAQMD staff recommends additional mitigation measures that can apply to many emissions 
sources and would be similar to the ports’ existing Green Construction Policy using a step-down 
program for phasing in zero or near-zero emission drayage trucks and replacing cargo handling 
equipment at the Terminal. The proposed measures have the potential to reduce all identified 
significant operational air quality impacts to a level below significance. The recommended 
mitigation measures are guidance for the Lead Agency and should be incorporated into the Final 
SEIR. Additional details are included in the Attachment B.

Thank you for the opportunity to provide comments on the DSEIR, We look forward to working 
with the Port to address the comments raised herein and any other questions that may arise. Please 
feel free to call me at (909) 396-3105, if you have questions or wish to discuss our comments.

Sincerely,

Susan Nakamura
Assistant Deputy Executive Officer 
Planning, Rule Development & Area Sources

Attachments 
LACI70616-02 
Control Number

1

i: The SCAQMD's air quality CEQA regional pollutant emissions significance thresholds can be found here: 
l«tp://wjivw.aqmd.eov/docs/dcfau)i-sourcc/ccUiv'handhook/scnqm<l-nir-qualilY-significatu:c-thrcsholds.ndr.
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ATTACHMENT A

ZERO EMISSION TRUCK TECHNOLOGIES

Overview
Zero emission trucks, including heavy-duty trucks, are developing rapidly with some of the 
technologies ready for near-term deployments. Zero emission trucks can be powered by grid 
electricity stored in a battery, by electricity produced onboard the vehicle through a fuel cell, or 
by “wayside” electricity from outside sources such as overhead catenary wires, as is currently 
used for light rail and some transit buses. All such technologies eliminate fuel combustion and 
utilize electric drive as the means to achieve zero emissions and higher system efficiency 
compared to conventional fossil fuel combustion technologies. Hybrid electric trucks with all
electric range (AER) can provide zero emission operations in certain corridors and flexibility to 
travel extended distances powered by fossil or renewable fuels (e.g. natural gas) or hydrogen for 
fuel cells. In collaboration with regional stakeholders and partners as well as leveraging funding 
support from both federal and state agencies, SCAQMD has been supporting a number of 
projects, as described below, to develop and demonstrate zero emission cargo transport 
technologies to promote and accelerate its market acceptance and deployment.

Overhead Catenary Truck Protect

Project Description
Siemens Mobility is working with Volvo to integrate a pantograph system into a Class 8 heavy 
duty trucks. Siemens has designed and provided an adaptable pantograph system that will allow 
seamless connection and detachment from the catenary power source, while the vehicle is 
mobile. A catenary track of approximately one mile segment has been installed along Alameda 
Street in the city of Carson, extending north to south from E. Lomita Blvd to the Dominguez 
Channel. Corresponding with the operational range of the pantograph, two parallel catenary 
wires are installed above the roadway one mile in each direction. The connection to the grid 
occurs at the middle of the system where a power supply has been placed.

In addition to the Volvo truck, TransPower also developed and delivered two drayage trucks 
with catenary accessibility. The first truck is an existing vehicle that utilizes a battery electric 
drive system and has been converted to operate on the catenary system. The second truck is a 
CNG-hybrid track that incorporates TransPower electric drive system on a major OEM chassis, 
TransPower has integrated pantographs and associated components into both vehicles. 
Specifically, they modified one truck currently being built with their electric drive system to 
operate on catenary power. The current electric truck has two 150 kW motors and 700 Ah 
battery pack (modified truck will have a 300 Ah battery pack). Integrating the pantograph 
system enabled the truck to operate on wayside power while also recharging the batteries. The 
second truck is new truck with a CNG hybrid drive system architecture that enables the vehicle 
to operate in three modes -battery-only, catenary and CNG to extend the operating range. The 
battery-only mode will allow the truck to have a short AER to operate without the engine for 
short durations while the CNG hybrid allows the truck to have regional applicability as well.
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Cost
The incremental cost of the catenary battery electric truck over 8.9 L natural gas truck is 
approximately $250,000. This is based on limited production, however, and full production is 
anticipated to result in reduced costs.

Timeline and Commercialization
The project vehicles and infrastructure has been developed and is currently undergoing a 6- 
month demonstration with completion date by Q4 2017. Based on the project outcome, a Phase 
2 demonstration with a longer track and subsequent commercialization may be considered.

m, x
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TransPower Catenary Truck on the OCS Track Volvo Catenary Truck

2012 DOE Zero Emission Cargo Transport Demonstration Project fZECT II

Project Description
With an award of approximately $4.2 million from the DOE in 2012, SCAQMD has contracted 
two local EV integrators, TransPower and US Hybrid, to develop and demonstrate a total of 11 
zero emission capable heavy-duty drayage trucks, based on four different architectures, 
consisting of two battery electric vehicles and two plug-in hybrid electric drivetrains with AER 
capability. These trucks are deployed in real world drayage operations with fleet partners 
operating at the Ports of Los Angeles and Long Beach for demonstration up to two years. 
Vehicle performance and operational data is being collected and analyzed by National 
Renewable Laboratory (NREL) to evaluate both technical feasibility and market viability of the 
technologies to support drayage operations. The four demonstration technologies are 
summarized as follows:

Battery Electric Trucks CBETs)
TransPower developed four Class 8 BETs on International Prostar chassis, incorporating 
improvements and lessons learned from the operation of their prototype, ElecTruck. The 
drive system is powered by a dual motor unit, rated at 300 kW and the trucks are 
equipped with an innovative Inverter-Charger Unit (ICU) that combines the function of 
both vehicle inverter and battery charger. TransPower has installed an automated manual

a.
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transmission with proprietary software to control the transmission shift mechanism, 
enabling operation in multiple gears to maximize vehicle efficiency. The battery pack 
can provide 215 kWh of energy to support 70-100 miles in operating range and can be 
fully recharged within 3 hours. These trucks have been in revenue service, meeting the 
daily duty cycle needs of the trucking companies.

b. US Hybrid also developed two BETs on International Prostar chassis. Each vehicle is 
equipped with a 320kW traction motor, powered by a 240 kWh battery pack with 
lithium-ion cells for highly efficient and reliable performance, capable of 70-100 miles of 
operating range per charge. A 60 kW on-board charger is capable of fully recharging the 
truck within 3-4 hours. These trucks have also been in revenue service with local fleet 
operators.

Plug-In Hybrid Electric Trucks (PHETs)
Two Class 8 PPIETs are being developed by TransPower with a targeted operating range 
of 150-200 miles, including 30-40 all-electric miles. The hybrid technology is based on 
the ElecTruck™ system TransPower has developed for their BETs, augmented with a 
CNG auxiliary power unit for extended range and power. TransPower is utilizing 
commercially available and widely used components, including Ford 3.7L CNG engine- 
generator, to ensure that these trucks are cost-competitive and well-positioned for 
commercialization. As in their BETs, these trucks are equipped with a 300 kW traction 
motor with an automated transmission. A 115 kWh battery pack on-board will support 
zero emission operations when traveling through the communities around the Ports that 
are heavily impacted by diesel traffic and activities.

c.

US Hybrid is also developing three Class 8 PHETs for demonstration in this project. US 
Hybrid converted exiting LNG trucks with 8.9L ISLG engine into PHETs with all
electric range capability. The hybrid system is designed to provide comparable power 
and torque to those from larger Cummins 12L engines to support a full range of drayage 
operations. The trucks are capable of providing a combined power of 600 HP between 
the LNG engine and a 223 kW traction motor, with a targeted operating range of 250 
miles, including 30-40 miles in all-electric range. Two of these trucks are currently 
deployed in drayage service with local fleet operators.

d.

Cost
The incremental cost of the BETs over a natural gas truck is approximately $200,000, and the 
incremental cost of the PHETs is estimated to be around $250,000. These estimates are based on 
limited productions, and the costs are expected to be substantially reduced in larger volume 
production.

Timeline and Commercialization
Seven of the 11 demonstration trucks are currently in deployment with participating fleets at the 
Ports. The remaining trucks are expected to be deployed soon and the overall project will be 
completed by Q3 2018. Overseas truck OEMs have commercial products that are already 
eligible for incentive funding from the state, such as the HVIP, and other truck OEMs are 
anticipating commercialization pathways by 2019.
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2014 DOE Zero Emission Cargo Transport Demonstration Project fZECT III

Project Description
In August 2014, the SCAQMD received an award of approximately $9.7 million from the DOE 
to develop and demonstrate seven zero emission drayage trucks in real world drayage operations 
at the Ports of Los Angeles and Long Beach. Six of them will be of fuel cell range extended 
electric trucks and the remaining truck will be built on a hybrid electric drive platform using a 
CNG auxiliary power unit as described below:

Fuel Cell Range Extended Trucks IFCREs)
a. Under project management by Center for Transportation and Environment, Kenworth and 

BAE Systems are developing a battery electric truck with hydrogen fuel cell range 
extender. This project will leverage the expertise of BAE Systems to test their hybrid 
electric fuel cell propulsion system, currently used for transit buses, in drayage 
applications. The power output of the electric drivetrain is comparable to currently used
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Class 8 truck engines power output. AC traction motors will be mounted one on each 
rear drive axle and the electric drivetrain in the architecture is set up to be fully 
redundant. The vehicle will operate primarily from the batteries, engaging the fuel cell 
system only when the batteries reach a specified state of charge. BAE anticipates that the 
30 kg of hydrogen (25 kg usable) will provide approximately 110 to 120 miles of range 
between re-fueling.

b. Hydrogenics will develop a hydrogen fuel cell drayage truck powered by their latest 
advanced fuel cell drive technology (Celerity Plus fuel cell power system) and Siemens’ 
ELFA electric drivetrain, customized for heavy duty vehicle applications. The proposed 
fuel cell drayage truck is designed to be capable of delivering over 150 miles of zero 
emission operation with 10-15 minutes fast refueling of hydrogen. The fuel cell drivetrain 
will be customized, tested and optimized for port applications.

c. TransPower will develop two battery electric trucks with hydrogen fuel cell range 
extenders. The fuel cell range extender project is to use TransPower’s proven 
ElecTruck™ drive system as a foundation and add fuel cells provided by Hydrogenics, 
one of the world’s leading suppliers of hydrogen fuel cells. The proposed project will 
result in the manufacturing and deployment of two demonstration trucks, one with a 30 
kW fuel cell and one with a 60 kW fuel cell, enabling a direct comparison of both 
variants. The higher power output of the 60 kW systems is expected to be better suited 
for trucks carrying heavy loads over longer distances that might exceed the average 
power capacity of the 30 kW systems. The system will store 25-30 kg of hydrogen 
onboard based on an estimated 7.37 miles per kg fuel economy. TransPower’s system 
also includes a bi-directional J1772-compliant charger that can recharge the vehicle 
batteries or provide power export.

d. ITS. Hybrid will develop two battery electric trucks with an onboard hydrogen fuel cell 
generator. U.S. Hybrid has been involved with fuel cell-powered vehicles for several 
years (including cargo vans, transit/shuttle buses and heavy-duty military vehicles) and 
believes the technology and product has reached maturity beyond feasibility and is ready 
for commercial demonstration deployment. The truck is powered by a lithium-ion 
battery with an 80 kW hydrogen fuel cell generator in charge sustaining mode, 
eliminating the need for charging. The fuel cell power plant is sized to sustain 
continuous operation based on average power demand for drayage applications. As a 
result, the battery size is significantly reduced, as is the required charging infrastructure. 
The proposed technology will provide a 150-200 mile range between refueling. Each 
truck will carry approximately 20 kg of hydrogen storage at 350 bar with an estimated 
fueling time of less than 10 minutes.

The fuel cell Class 8 trucks are expected to initiate demonstration at local trucking fleets over the 
next 3-18 months.

Plug-In Hybrid Electric Trucks (PHETs)
e. Under project management by Gas Technology Institute, Kenworth and BAE Systems 

will develop a PHET with a CNG range extender. The proposed technology is capable of
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providing a well-balanced blend of all electric and CNG-based hybrid operations. The 
electric drivetrain will be based on BAE Systems HybriDrive® Series (HDS) propulsion 
system hardware. The electric drivetrain will be capable of combined propulsion power 
output of 320 kW (430 hp) continuous using two AC traction motors. The power output 
of the electric drivetrain is comparable to currently used Class 8 truck engines power 
output. The truck will be designed to provide an operating range of 150 miles with 30 
all-electric miles.

Cost
The incremental cost of the FCREs and the PHET over 8.9 L natural gas truck is estimated to be 
$250,000 or higher. These estimates are based on limited productions, and the costs will be 
substantially reduced in full production, and state incentives funds are anticipated for the trucks 
and associated refueling infrastructure.

Timeline and Commercialization
The demonstration phase of this project is expected to start by Q1 2018 with at least two trucks, 
one each from TransPower and US Hybrid. The project is set be completed by Q3 2019 and the 
commercialization of these truck technologies can be expected after 2019.

CARB Zero Emission Drayage Truck Demonstration Project

Project Description
SCAQMD received an award of approximately $23.6 million to develop and demonstrate zero 
emission drayage trucks under CARB’s Low Carbon Transportation Greenhouse Gas Reduction 
Fund Investments Program in 2016. The project is to develop a total of 44 Class 8 drayage 
trucks based on a portfolio of most commercially promising zero- and near-zero emission truck 
technologies for statewide demonstrations, across a variety of real world drayage applications in 
and around the Ports of Long Beach, Los Angeles, Oakland, Stockton and San Diego, in 
collaboration with four other air districts: BAAQMD, Sacramento Metropolitan AQMD, 
SJVAPCD and SDAPCD. The SCAQMD has contracted with three major U.S. OEMs and an 
international OEM, with necessary resources and networks to support future commercialization 
efforts, to develop and demonstrate four different types of battery and hybrid electric drayage 
truck technologies in this project, including: two battery electric platforms (BYD and Peterbilt), 
and two plug-in hybrid electric platforms (Kenworth and Volvo) as summarized below:

Battery Electric Trucks tBETst
a. BYD, a global company with over $9 billion in revenue and 180,000 employees, will 

develop 25 battery electric drayage trucks for demonstration with multiple fleet partners 
across the state. The BET is optimized to serve near-dock and short regional drayage 
routes with a range of 70-100 miles, supported by 207 kWh batteries on board. The truck 
is designed to provide similar operating experience compared to equivalent diesel and 
CNG trucks with matching or exceeding power and torque, powered by two 180 kW 
traction motors. BYD will utilize 80 kW on-board charger to fully recharge the truck 
within 3-4 hours. These trucks are already eligible for incentive funds under CARB’s 
HVIP.
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b. Peterbiit, in partnership with TransPower, will develop 12 BETs in this project, building 
on a platform developed under the DOE ZECT I project, incorporating lessons learned 
from ongoing demonstrations to further refine and optimize the electric drive system. 
Eight trucks will be designed to provide 80 to 100 miles in range, powered by a 215 kWh 
battery pack to support near-dock drayage operations, and four longer range BETs will 
incorporate a new battery design that allows for 120 to 150 miles of operation per charge 
with a 311 kWh battery pack at the same system weight with similar volume as the 215 
kWh battery pack. These longer range BETs will be well suited for regional drayage 
routes such as from port terminals to Inland Empire and from the Port of Oakland to 
Sacramento and the San Joaquin Valley.

Plug-In Hybrid Electric Trucks fPHETs)
c. Kenworth expands its partnership with the BAE Systems to develop four PElETs with 

natural gas range extenders, leveraging the prototype development under the DOE- 
funded ZECT II project. These vehicles will target longer regional drayage routes. The 
team will continue refining the hybrid drivetrain to provide a system that can operate in a 
zero emissions (all-electric) mode and in a conventional hybrid electric mode to meet 
customer range needs and flexibility. The powertrain includes a 200 kW genset using a 
recently-certified 8.9L NZ CNG engine and two AC traction motors that produce 320kW 
(430 hp) continuous, with comparable power output to what is typically found in Class 8 
truck engines. The hybrid system will be designed for an operating range of 250 miles 
with approximately 30-40 miles of all-electric range to operate in zero emissions mode in 
sensitive areas and disadvantaged communities.

d. Volvo will build on the success of past projects to develop three commercially attractive, 
highly-flexible hybrid trucks, with all-electric mode capability for zero emission 
operations in the most heavily emissions-impacted communities. Volvo offers a unique 
approach to system-focused hybrid powertrain improvements, utilizing a suite of 
innovative technologies such as energy and emission optimized driveline controls; 
aerodynamics and weight improvements; vehicle energy management and driver 
coaching systems optimized for port drayage operation; and a complete suite of NOx 
reduction technologies, including engine and exhaust after-treatment innovations. 
Furthermore, Volvo, in partnership with Metro and UC Riverside, will also integrate ITS 
connectivity solutions, such as vehicle-to-infrastructure and vehicle-to-vehicle 
communication technologies, to improve dynamic speed harmonization and reduce 
idling, for better fuel economy and reduced emissions.

Cost
The incremental cost of the BETs over 8.9 L natural gas truck ranges from $150,000 to 
$200,000. No estimate is available for the Kenworth or Volvo PHETs. As noted earlier, the cost 
estimates are based on limited production, and the costs are expected to be substantially reduced 
once these trucks reach a full-production phase.
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Timeline and Commercialization
The demonstration phase of this project is expected to start by Q4 2017 with BYD trucks and the 
rest to follow over time throughout 2018 and 2019. This project is set be completed by Q2 2020 
and the commercialization of these truck technologies can start as early as 2019 for BYD trucks 
with the rest taking place in the 2020-2021 timeframe.
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CEC Sustainable Freight Transportation Project

Project Description
SCAQMD recently received a $10 million award from the CEC under the Alternative and 
Renewable Fuel and Vehicle Technology Program to develop and demonstrate zero and near
zero emission freight transportation technologies. One of the awarded technologies is electric 
drayage trucks, to be built on the PowerDrive™ platforms developed by Efficient Drivetrains, 
Inc., (EDI), a global leader and innovator of advanced, high-efficiency electric drivetrains and 
vehicle control software.

Under project management by Velocity Vehicle Group, this project is to develop and 
demonstrate four electric drayage trucks, consisting of one BET and three PHETs, with EDI 
serving as the technical lead and vehicle integrator, and Freightliner providing necessary 
engineering resources and expertise in vehicle design and glider manufacturing. Both battery 
electric and hybrid electric drive platforms will be designed to meet end-user fleet requirements. 
The platforms will be also designed so that it can be easily integrated by post-production truck 
modification service companies and serviced by Freightliner dealerships. Based on the proposed 
technical concept, the BET will be capable of 100 miles in operating range and the PHETs will 
utilize Cummins 8.9L natural gas engine as a range extender to provide 250 miles in operating 
range per fueling with up to 35 miles in all-electric range.

Cost
Cost estimates are not available for these trucks but it is expected to be in line with other similar 
technologies, and the costs are expected to be substantially reduced once these trucks reach a 
wide-scale deployment and full-production phase.

Timeline and Commercialization
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This project is to be completed by Q4 2020 and the commercialization of these truck 
technologies can be expected in the 2021-2022 timeframe.
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ATTACHMENT B

SCAQMD Staffs Summary of Protect Description
SCAQMD staff understands that the Revised Project involves continued operation of the China 
Shipping (CS) Container Terminal under new or modified mitigation measures previously 
approved in the 2008 Final EIS/EIR. Modifications are proposed for 10 of the 52 mitigation 
measures that were approved in 2008, including six that are related to air quality. The Revised 
Project also assumes an increase in the projected cargo throughput of 147,504 twenty-foot 
equivalent units (TEUs) from the 1,551,000 TEUs projected in the 2008 Final EIS/EIR to 
1,698,504 TEUs estimated for years 2030 and 2036-2045 in the DSEIR. The CS Container 
Terminal lease with the Los Angeles Harbor Department (Lead Agency) will expire in year 2045.

SCAQMD Staffs Summary of Air Quality and Health Risk Assessment (HRA) Analyses
In the air quality analyses, the Lead Agency found that the Revised Project would have a 
significant and unavoidable impact related to carbon monoxide (CO) impacts during operations 
for all four years analyzed (2023, 2030, 2036 and 2045)13. In addition, a significant and 
unavoidable localized impact was determined for ambient concentrations of PMio (annual average) 
for years 2023,2030, 2036 and 2045. However, the Lead Agency found that the Revised Project’s 
emissions from VOCs, NOx, PM10, PM2.5, and SOx would not exceed SCAQMD’s air quality 
CEQA significance thresholds14. The Revised Project would result in a significant and 
unavoidable impact related to toxic air contaminates (TACs) for residential, occupational, and 
sensitive receptor types15. The main sources of TACs from Revised Project operations would be 
diesel particulate matter (DPM) emissions from container ships, tugboats, cargo handling 
equipment, locomotives, and most importantly trucks.

After a review of the air quality and health risk analyses and supporting technical documents in 
the DSEIR, SCAQMD staff has comments as follows. Pursuant to Public Resources Code Section 
21092.5 and CEQA Guidelines Section 15088, SCAQMD staff requests that the Lead Agency 
provide SCAQMD with written responses to all comments prior to the certification of the Final 
SEIR.

CEQA Baseline
1. The DSEIR should include a realistic baseline which accurately reflects the improvements in 

air quality that will occur, independent of the Revised Project. The Lead Agency chose a 
CEQA baseline year of 2014 with full implementation of the 2008 approved Project for 
determining the air quality impacts from criteria pollutants16. The 2014 existing conditions 
with approved Project mitigation baseline is held constant (i.e. using emission rates from 2014) 
and compared to future interim years under the Revised Project (i.e. using emission rates from 
future years)17. This approach using a comparison between the Revised Project’s impacts in 
future years (using emission rates from those years) and a 2014 baseline (using emission rates 
from 2014) improperly credits the Revised Project with emission reductions that will occur 
independent of the Revised Project due to adopted state and federal rules and regulations, since

Ibid. Chapter 3.1, Air Quality and Meteorology. Page 3.1 -66.
Ibid. Executive Summary. PageES-14.
Ibid. Pages 3.1-26, 36, 59, and 63.
Ibid. Executive Summary. Page ES-4.
Ibid. Chapter 3.1, Air Quality and Meteorology. Pages 3.1-42 to 44.
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these rules and regulations are expected to improve air quality, even in the absence of the 
Revised Project. For example, the California Air Resources Board's (CARB) current 
regulation for trucks and buses will provide significant near-term and long term reductions in 
NOx emissions from trucks and buses, at 124 tons per day for 2014 and 98 tons per day for 
202318. The use of the 2014 baseline masks the emission increases from the Revised Project 
with reductions that have been achieved due to state and federal rules and regulations. As 
shown in Table 1, the use of the 2014 baseline comparison is misleading because it showcases 
the Revised Project as an emissions reduction project when mitigation measures have not been 
implemented since 2008 and are being modified or removed going into the future, if the 
Revised Project is approved.

Table 1: Copy of Table 3.1-8, Peak Daily Operational Emissions ~ Revised Project
(Ibs/day)

Table 3.1-8. Peak Dally Operational Emissions—Revised Project (Ibs/day}

Peak Day Emissions (Ib/day)
Source Category

m
2023 Revised Project
Cargo Handling Equipment 
Harbor Craft 
Worker Vehicles Offsite 
Trucks Offsite Driving 
Ocean Going Vessels 
Worker Vehicles Onsite 

Driving
Trucks Onsite DrivingMing 
Rail Offsite Operations 
Rail On Dock Operations
Total

43.0 4142.1 109.4 4.0 3.7 1.3
49.6 19.92.5 0.4 0.4 0.1
22.0 5.30.4 1.3 0.1

15.9 287.9
340.3

509.5
5622.9

52.4 15.4 3.5
193.2 76.3 70.5 165.0

0.0 1.3 0.1 0.7 0.1 0.0

3024.8 93.3 130.5
7886

4.8 0.3
220.4 17.828.4 16.6 0.9
279 2A3.6 0.1

7279 189 115 II
2014 Unmitigated Baseline 
Revised Project Minus 2014 

Unmitigated Baseline 
2014 Mitigated Baseline 
Revised Project Minus 2014 

Mitigated Baseline 
Significance Threshold 
Significant?

564 4,729 9,396 213 146 163

-292 456 -2118 -24 -31 1
4,731 8,193 193555 150128

15453 -915 -4 -13

55 550 55 150 150
No No No No No No

2030 R«vised Project
Cargo Handling Equipment 
Harbor Craft

130.3 13831,5 141.1 6.4
2.7 53.2 21.1 0.5

5.8 1.4
0.5 0.1

ls California Air Resources Board. July 14, 2017. Trucks and;Bus Regulation: On-Road Heavy-Duty Diesel Vehicles 
(In-Use) Regulation. Accessed at: https://www.arb.ca.gov/nisprog/onrdiese1/onrdiesel.htm. and
https :/Avvvw.arb.ca.gov/msprog/onrdiesel/documents/truckrujeheaith.odf.

https://www.arb.ca.gov/nisprog/onrdiese1/onrdiesel.htm
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la«tor Department Sccten 3.1 Air Quality and Mctaontogy

1 ? fifiWorker Vehicles Offsite 
Trucks Offsite Driving 
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In Neighbors for Smart Rail v. Exposition Metro Line Construction (20] 3) 57 Cal,4th 439, the 
California Supreme Court held that using a future baseline is proper in some cases. The 
purpose of CEQA is to disclose environmental impacts from the Revised Project to the public 
and decision makers in order to provide the public and decision makers with the actual changes 
to the environment from the activities involved in the Revised Project. By taking credit for 
future emission reductions from existing air quality rules and regulations, the Revised Project’s 
air quality impacts are likely underestimated. Therefore, SCAQMD staff believes that the 
Lead Agency may have substantially underestimated the true impacts attributable to the 
Revised Project’s activities for VOCs, NOx, PM 10, PM2.5, and SOx emissions. SCAQMD 
staff recommends that the Lead Agency revise the air quality analysis to include a comparison 
between the emissions in year 2023, year 2030, year 2036, and year 2045 with the Revised 
Project and the emissions in the same respective years without the Revised Project, and use 
this analysis to determine the level of significance (i.e. air quality impacts based on the change 
in activity due to the Revised Project).

Methodology Used for the Air Quality Impacts and the Health Risk Assessment
2. As described in Comment No. 1, SCAQMD staff found that the Revised Project’s operational 

air quality emissions from criteria pollutants were first subtracted from the 2014 mitigated or 
unmitigated CEQA baseline air emissions, and the resulting differences were compared to the 
SCAQMD’s regional air quality CEQA significance thresholds to determine the level of 
significance in year 2023, year 2030, year 2036 and year 204519. Elowever, based on a review 
of the LIRA20, SCAQMD staff found that the methodology for the HRA analysis included a 
comparison to the 2014 mitigated CEQA baseline and a comparison to the floating future

19 Ibid.
20 ibid. Pages 3.1-59 to 60.

i
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mitigated baseline2L-21 22. The comparison to the floating future mitigated baseline was used to 
determine the level of significance23. As such, SCAQMD staff found that the methodology for 
determining the significance of air quality impacts from criteria pollutants is not consistent 
with the methodology for determining the significance of health risks. It is recommended that 
the Lead Agency use consistent methodologies when determining both air quality and health 
risk impacts in the Final SEIR or provide clarification on the use of different methodologies.

Analysis of the Revised Project’s Consistency with the Air Quality Management Plan
3. The air quality analysis in the DSEIR did not analyze whether the Revised Project is consistent 

with the Air Quality Management Plan (AQMP). Since this DSEIR is only being prepared 
because of the project’s inability to meet previous commitments, and the air quality impacts, 
based on SCAQMD staff s calculations, will be significant as described above in Comment 
Nos. 1 and 2, this question should not be dismissed in the air quality analysis. The AQMP 
relies on commitments made by the port and others to ensure that emission reductions occur 
on time to meet federal and state standards. Because of the precedent the Revised Project is 
setting by failing to meet previous commitments, the consistency of this Project with the 
AQMP should be fully analyzed

Feasibility of the Mitigation Measure 1MMI AQ-20
4. The Lead Agency excluded six of the mitigation measures that were approved in 2008 in the 

Revised Project, and one of these removed mitigation measures was MM AQ-20, which 
required the phase in of LNG-fueled heavy-duty trucks serving the Project by 50 percent in 
2012 and 2013, 70 percent in 2014 through 2017, and 100 percent in 201824. The Lead Agency 
stated that the MM AQ-20 was “not included in the Revised Project because there is no feasible 
measure for reducing drayage truck emissions by quantifiable amounts”25.

SCAQMD staff disagrees with the Lead Agency’s feasibility assessment. CEQA defines 
feasible to mean “capable of being accomplished in a successful manner within a reasonable 
period of time, taking into account economic, environmental, legal, social, and technological 
factors” (California Public Resources Code Section 23063.1 and CEQA Guidelines Section 
15364). The Lead Agency has already established the feasibility for phasing in LNG-fueled 
heavy-duty trucks over time in the DSEIR and the draft 2017 CAAP Update. In the DSEIR, 
the Lead Agency showed that in 2014, six percent of truck calls operated by West Basin 
Container Terminal, including the Revised Project, were made by LNG-fueled trucks, and a 
Port-wide average was 10 percent26. While China Shipping points to the technological 
limitations of LNG-fueled trucks27, the number of LNG-fueled trucks that are already operating 
at the ports, including the CS Container Terminal, establishes the technological feasibility for 
implementing MM AQ-20 over time. The Port’s own 2015 Draft Zero Emission White Paper 
Appendix 2 identified programs and responsible agencies for funding zero and near-zero trucks 
and equipment. This establishes the economic feasibility. In the recent draft 2017 CAAP

21 /bid.
12Ibid. Page 3.1-26. “The floating future baseline uses 2014 activity levels, but uses emission factors averaged over a 30-year 
exposure period, that incorporate the effects of existing air quality regulations."

Ibid. Page 3.1-36.
Ibid. PageES-9. ■ •
Ibid.
Ibid. Chapter 2, Project Description. Page 2-4.
Ibid. Chapter 1, Introduction. Page 1-10.27
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Update, the San Pedro Ports renewed their commitment “to assist in transitioning the current 
drayage truck fleet to a near-zero and ultimately zero-emissions drayage trucking fleet by 
2035”28. This renewed commitment establishes the social feasibility and willingness to 
implement zero or near-zero technologies at the ports. Therefore, SCAQMD staff recommends 
that the Lead Agency require the implementation of zero or near-zero emission heavy-duty 
trucks at the Terminal with a new timeline and implementation mechanism that are consistent 
with the draft 2017 CAAP Update and require the Terminal operator to fund the 
implementation.

5. Further, SCAQMD staff found that there was no analysis in the DSEIR to support the Lead 
Agency’s statement - “there is no feasible measure for reducing drayage truck emissions by 
quantifiable amounts”29. The feasibility analysis on MM AQ-20 in the DSEIR was related to 
the technological, practical, and operational feasibility, which did not speak to the feasibility 
of methodologies or modeling for calculating emission reductions from LNG-fueled trucks. 
Therefore, SCAQMD staff recommends that the Lead Agency provide additional information 
to support the feasibility analysis related to emission calculations in the Final SEIR.

6. The Revised Project is an important and significant project for the Port and the region. 
SCAQMD staff recommends that the Port set emissions reduction targets for this Terminal that 
are consistent with the air quality attainment goals of the 2016 AQMP. The Terminal-based 
emission reduction targets should use more recent Port’s growth projections, 2016 AQMP 
emission inventories, and updated technology assessments to improve quantification efforts to 
help determine the Terminal’s fair share of emissions reductions. The emission reduction 
targets will also help monitor the progress of emission reductions at the Terminal level, and 
ensure necessary actions by the Terminal operator and tenant for successful and effective 
implementation of the CAAP’s Technology Advancement Program (TAP) and Clean Trucks 
Program (CTP), particularly for zero or near-zero emission heavy-duty trucks.

Mitigation Measures

Performance Standards-Based Technology Review

7. Consistent with the 2017 CAAP Update goals, the Lead Agency should take this opportunity 
to deploy the lowest emission technologies possible. This is consistent with Port’s technology 
advancement commitment to cleaner air, as well as in support of the SCAQMD’s commitment 
to achieve NOx emission reductions. The deployment should include those technologies that 
are “capable of being accomplished in a successful manner within a reasonable period of time” 
(California Public Resources Code Section 21061.1), such as zero and near-zero emission 
technologies that are expected to be available in the life of the Revised Project. Additionally, 
CEQA requires feasible mitigation measures for effects that are found to be significant. Here, 
since the Lead Agency found that the air quality and health impacts for the Revised Project 
would be significant, the Lead Agency should consider and discuss measures to mitigate the 
significant impacts in the Final SEIR. Formulation of mitigation measures should not be 
deferred until some future time. However, measures may specify performance standards which

San Pedro Bay Ports. July 2017. Clean Air Action Plan 2017 Update Draft. Page 29.
29 Ibid.
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would mitigate the significant effect of the project and which may be accomplished in more 
than one specified way (CEQA Guidelines Section 15126.4). As such, SCAQMD staff 
recommends that the Lead Agency assess equipment availability, equipment fleet mixtures, 
and best available emissions control devices every two years beginning two years after the 
Revised Project is approved, and specify performance standards for the technology assessment. 
The 2017 CAAP Update Draft such as the TAP and the CTP establishes the economic, 
environmental, social, legal, and technological feasibility for implementing a performance 
standards-based technology assessment for the Revised Project.

Other Enforceable Mitigation Measures

8. As described in Comment No. 1 above, the Revised Project’s emissions from VOCs, NOx, 
PM 10, PM2.5, and SOx would exceed SCAQMD’s air quality CEQA significance thresholds, 
resulting in significant and unavoidable air quality impacts, had the Lead Agency used a proper 
CEQA baseline to calculate emissions for years 2023, 2030, 2036 and 2045. CEQA requires 
that the Lead Agency considers mitigation measures to minimize significant adverse impacts 
pursuant to CEQA Guidelines Section 15126.4 and that all feasible mitigation measures that 
go beyond what is required by law be utilized. To reduce the significant adverse air quality 
impacts from the Revised Project, SCAQMD staff recommends that the Lead Agency develop 
new or additional mitigation measures for the Revised Project to:

(1) Require all newly registered trucks at the Terminal to meet the CARB Optional Low 
NOx Standard of 0.02 g/bhp-hr (0.02NZ).

(2) Develop a truck fee or rate structure for the Terminal with preferential access through 
a lease measure for zero- or near-zero emission trucks. The structure should be tied 
with the C ARB’s truck engine rule in 2019 and is also consistent with the timelines and 
goals of the 2016 AQMP and 2017 CAAP Update strategies.

(3) Develop a target-focused and performance-based timeline and structure to turn over to 
zero emission vehicles and trucks between 2020 and 2035.

(4) Implement zero emission truck commercialization and demonstration programs or 
projects at the Terminal.

(5) Offer funding to incentivize zero- or near-zero emission drayage trucks at the Terminal 
to enter the Port Drayage Registry Program before year 2023.

(6) Develop specific timelines for transitioning to zero emission cargo handling equipment 
(CHE). For example, SCAQMD staff recommends that the Port develop a step-down 
program to require any off-road equipment to be zero-emissions first, then followed by 
near-zero emission, then Tier 4 alternative fuels, and then Tier 4 engine as a floor. The 
criteria for a step-down program can be based on availability of equipment at the time 
of purchase and cost of equipment compared to the Tier 4 floor after considering 
available incentive funds.

(7) Develop interim milestones with a minimum amount of CHE replacement each year to 
ensure that the Port is making adequate progress towards the target of replacing all 
equipment by 2023. The interim milestones should support the recommended timelines 
as described No. (6).

(8) Offer incentive to encourage the use of on-dock rail to serve this Terminal with a 
similar step-down program as described in No. (6). For example, the Port should
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provide the highest incentives for electric locomotives and then locomotives that meet 
Tier 5 emission standards with a floor on the incentives for locomotives that meet Tier 
4 emission standards.

(9) Develop a purchasing policy to require that all new equipment and vehicles after 2022 
be zero emission.

(10) Develop timelines for setting and assessing performance and emission reduction 
targets, implementation schedules for each new mitigation measure, and the process 
for evaluating the effectiveness of any proposed mitigation measure.

Air Dispersion Modeling Parameters
9. The Lead Agency used differing Locomotives - Day and Night release heights in their source 

parameters (Day - 5.6 meters and Night - 14.6 meters). Based on a review of Table B2-1: 
AERMOD Source Parameter30, SCAQMD staff found that locomotives were set to different 
heights for daytime conditions compared to nighttime conditions. Changes in atmospheric 
conditions are already accounted for within AERMOD. By using higher nighttime release 
heights, the Lead Agency has likely underestimated health risks. The Lead Agency should 
revise the HRA to use the same release heights for daytime and nighttime locomotive 
emissions and re-evaluate the health risks.

Based on a review of the CARB’s 2004 Roseville Study31, SCAQMD staff found that the 
nighttime release height for the Revised Project was based on the recommendations in the 
JSCST3 User’s Guide. “AERMOD’s formulation is significantly more advanced than that of 
ISCST3, includes a mechanical component, and in using hourly input data, provides a more 
realistic sequence of the diurnal mixing height changes”32. As such, SCAQMD staff 
recommends that the Lead Agency revise air dispersion modeling to use the same release 
heights for daytime and nighttime and re-evaluate the air quality and health risk impacts.

Meteorological Data
10. Section 3.1.2 Meteorological Data of the DSEIR indicated that 2006-2007 meteorological data 

from the Wilmington Community Station - Saints Peter and Paul School (SPPS) was used for 
dispersion modeling for both criteria pollutants and TACs33. The U.S. EPA recommends five 
years of meteorological data, or at least one year of site-specific data for the purposes of air 
dispersion modeling. Consecutive years from the most recent, readily available five-year 
period are preferred34. Additionally, the meteorological data was processed in 2013 using the 
U.S. EPA approved AERMET (version 12345)3i. However, since AERMET (version 12345), 
there has been four AERMET versions released36, AERMET version 16216 is the most recent

30 Ibid. Appendix B2, Criteria Pollutant Modeling. June 2017. Table B2-1.
^California Air Resources Board. October 2014. Roseville Rail Yard Study. Accessed at: 
hllns:/Avww.arb.ca.gov/diesel/docuinents/mtudv/iTstudv]Q1404.pdf.

U.S. Environmental Protection Agency. June 2003. Comparison of Regulatory Design Concentrations: AERMOD VERSUS 
ISCST3 AND CTDMPLUS. Page 40. Accessed at: hUDs://www3.cpa.aov/scTam001/7ihoontyaermod/com»ar.pdf.

DSEIR. Appendix B2, Criteria Pollutant Modeling. June 2017. Page B2-9
United States Environmental Protection Agency. February 2000. Meteorological Monitoring Guidance for Regulatory Modeling 

Applications. Page 6-30. Accessed at: httPS:/Anv\v3.ena.aov/serain001/auidance/mct/nimarma.pdf. See also 40 CFR Ch. 1 (7-1
11 Edition). Appendix W to Part 51 - Guideline on Air Quality Models. Available at: httr>.s://\v\w.tnx).gov/fdsvs/pka',CFR-2011 - 
titlc40-vol2/t?dl7CFR-2011 -title40-vol2-part51 -app\V.pdf-

DSE1R. Appendix B2. Criteria Pollutant Modeling. June 2017. Page B2-9
U.S. EPA. Meteorological Processors and Accessory Programs. Accessed at: iittDs:/Avww.cna.aov/s(.‘ram/Tneteorolo&icai-

processors-and-acccssorv-programs.

32
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version. Therefore, SCAQMD staff recommends that the Lead Agency update the 
meteorological data with the latest five years of available data and use AERMET version 
16216 (or the most recent version available at the time of analysis) to process the data 
consistent with the U.S. EPA’s recommendation. Updates and improvements to AERMET 
may also affect the air dispersion modeling results. Alternatively, SCAQMD staff has prepared 
AERMOD-ready meteorological data which could be used by the Lead Agency in its air 
quality analysis. The meteorological data is available for download at the SCAQMD’s 
website.37

Methodology for Determining Morbidity and Mortality Impacts
11. Mortality is a measure of the number of deaths in a population, scaled to the size of that 

population, per unit time. Morbidity refers to the number of individuals who have contracted 
a disease during a given time period (the incidence rate) or the number who currently have that 
disease (the prevalence rate), scaled to the size of the population. The Lead Agency stated that 
it had '‘developed a methodology for assessing mortality and morbidity in CEQA documents 
based on the health effects associated with changes in PM2.5 concentrations,”38 and it “[...] 
generally follows the approach used by CARB to estimate statewide health impacts from ports 
and goods movement in California (CARB, 2006b).”39 Based on the morbidity and mortality 
analysis, the Lead Agency used SCAQMD’s PM2.5 localized significance criterion of 2.5 
pg/m3 and did not conduct a morbidity and mortality analysis claiming the Revised Project 
would not exceed SCAQMD’s PM2.5 localized significance criterion40.

First, SCAQMD staff does not agree with using SCAQMD’s localized PM2.5 threshold as a 
screening threshold for determining the significance of morbidity and mortality impacts. The 
SCAQMD’s PM2.5 significance threshold of 2.5 pg/m3 is designed to determine the 
significance of localized impacts on nearby receptors, and it was made to be consistent with 
existing permitting requirements under SCAQMD Rule 1303. The PM2.5 significance 
threshold of 2.5 pg/m3 was not intended to be used as a screening tool to determine if mortality 
and morbidity impacts analysis would be warranted. As such, SCAQMD staff recommends 
that the Lead Agency revise the PM mortality analysis and use the methods described in 
California Air Resources Board’s 2010 guidance document41. Second, the analysis did not 
include a reference to the LAHD’s methodology that was used for assessing mortality and 
morbidity attributable to PM. As such, SCAQMD staff recommends providing a reference to 
the LAHD’s methodology in the Final SEIR.

Other Comments
12. Based on a review of Table 2-1 in Section 2, Project Description, SCAQMD staff found that 

MM AQ-9 (Alternative Maritime Power (AMP)) had achieved 98% compliance with vessels

37South Coast Air Quality Management District. Meteorological Data for AERMOD. Accessed at: 
http'.//\v\vrv.aamd.eo\/home.''libi'arv/air-Qiia?ilv-d3ta-sludies/n;cteo;'ologscai-data/data-for-at.‘rn)i>d.
“ DSEIR."Chapter 3.7. Pages 3J-26,11, and 35. "

Ibid. Page 3.1-35.
Ibid. Page 3.1-65. ■
California Air Resources Board. August 31, 2010. Estimate Premature Deaths Associated with Long-term Exposure to Fine 

Particle Pollution (PM2.5) in California Using a U.S. Environmental Protection Agency Methodology. Accessed at: 
https: /Avww.arb.ca.gov/research/health/pin-mori/pm-report 20! 0.r>df.
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using AMP in 201442. However, the narration in other parts of the DSEIR stated that 80% 
maximum AMP compliance was achieved for that same year43. It is recommended that the 
Lead agency correct the inconsistency in the Final SEIR.

13. Table 3.1-8: Peak Daily Operational Emissions -Revised Project (lbs/day) of Section 3.1,Air 
Quality and Meteorology showed that the Revised Project’s operational CO emissions for year 
2023 did not exceed SCAQMD’s air quality CEQA significance threshold. However, the Lead 
Agency found that “the Revised Project will have a significant and unavoidable impact related 
to criteria pollutants because emissions of Carbon Monoxide (CO) would exceed significance 
criteria for all four analysis years [2023, 2030, 2036, and 2045] even after mitigation. 
Therefore, SCAQMD staff recommends that the Lead agency correct the inconsistency in the 
Final SEIR.

44”

42 DSEiR. Chapter 2, Project Description. Page 2-3. Table 2-1: Summary of2008 EIS/EIR mitigation and lease measures for the 
CS Container Terminal being re-evaluated in this SEIR.

Ibid. Page 2-10 and 2-12.
Ibid. Chapter Introduction. Page 1-28.
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The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity 
to comment on the above-mentioned document for the China Shipping Container Terminal 
Project (Project). Approved by the Los Angeles Harbor Commission (LAHC) 10 years ago, the 
Port of Los Angeles (Port) was committed to implementing mitigation measures that would 
reduce significant air quality impacts from the Project. However, in 2017, the Port released the 
original DSEIR proposing to revise 10 of 52 mitigation measures that were approved for the 
Project in 2008, six of which were directly targeted towards reducing significant air quality 
impacts. SCAQMD staff has consistently expressed concern, including in our September 29, 
2017 comment letter1, regarding the Port’s failure to enforce the mitigation measures from the 
2008 EIR, as well as other concerns regarding the analysis. Now, with this Recirculated DSEIR, 
the inadequate mitigation and underestimation of impacts remain a serious concern and a 
violation of CEQA.

The Recirculated DSEIR acknowledges the Project results in significant regional air quality 
impacts2; exceeds localized ambient air pollutant concentrations3; and results in exposure to 
significant levels of toxic air contaminants (TAC)4. The Recirculated DSEIR is severely lacking 
in enforceable mitigation measures and fails to make a commitment towards the adoption of all 
feasible measures. SCAQMD staff is concerned that the Project has been allowed to continue to 
operate in flagrant violation of the conditions from the 2008 Project and that any delay in 
certifying this Recirculated DSEIR continues to exacerbate the problem. At the same time, 
SCAQMD staff is concerned that this Recirculated DSEIR, if certified as it is, will permanently 
result in a weakening of the Port’s commitment and CEQA obligation to implement all feasible 
measures to mitigate air quality impacts from the Project. As mentioned in our previous 
comment letter, SCAQMD staff seek a Project that ensures implementation of all feasible

! South Coast Air Quality Management District. September 29, 2017. Staff Comments. Accessed at:
htlpy/wwu-.aQind.gov/docs/dclault-vmtrcc ccua commcnl-lelters/2017/dseir-chinashipi>ina-092917.pdf
2 Criteria Pollutants: CO 2012-2023, NOx 2014-2036, VOC 2014-2045
3 Ambient Concentrations: NO2- Federal one-hour 2014-2018, state one-hour 2014, PM10- annual and 24-hour 2014-2045
4 Health Risk: 25.4 in a million, 25.9 in a million, and 21.4 in a million, for residential, occupational, and other sensitive 
receptors, respectively.

http://www.aqmd.gov
mailto:ceqacomnients@portla.ore
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measures, as required by CEQA, such as zero or near-zero emission trucks and cargo handling 
equipment to mitigate significant air quality impacts. More details are discussed as follows.

As a preliminary matter, the Port must explain how the lease will be amended to incorporate 
adopted mitigation measures. The Recirculated DSEIR explains that many of the mitigation 
measures are triggered by the “effective date of a new lease amendment”, which is anticipated 
around 2019, but the existing lease, Permit No. 999, does not terminate until 2045. The Port 
acknowledged that many of the 2008 mitigation measures were not implemented because China 
Shipping refused to amend Permit No. 999 to incorporate the requirements. The Port does not 
explain the legal mechanism for now requiring an amendment to Permit No. 999, and without an 
ability to require a lease amendment, the Port may again be unable to fully implement adopted 
mitigation. CEQA requires that mitigation measures must be “required, in, or incorporated into, 
the project.” (Federation of Hillside & Canyon Associations v. City of Los Angeles (2000) 83 
Cal-AppA* 1252, 1260 citing Pub. Res. Code § 21081). The requirement for enforceability 
ensures “that feasible mitigation measures will actually be implemented as a condition of 
development, and not merely adopted and then neglected or disregarded.” Id. at 1261. Without 
assurance that the Port can require the mitigation measures be put into this lease, or another 
enforceable mechanism, the Port is unable to meet this standard.

The China Shipping Container Terminal Project is a major project for the Port, with significant 
air quality impacts to the nearby environmental justice communities and the region as a whole. 
As shown in Table 3.1-9 and 3.1-10 of the Recirculated DSEIR, the 2014 NOx emissions are 
substantially higher (1,200 Ibs/day) than emission estimates from the 2008 Project largely due to 
a failure to implement mitigation measures. The Recirculated DSEIR should take more 
aggressive actions to accelerate zero-emission vehicles and equipment that are currently and/or 
expected to be commercially available during the life of the Project, instead of relaxing and 
removing key air quality mitigation measures with no replacement measures, resulting in even 
less mitigation than the 2008 EIR. This is in spite of major technological advances since the 
2008 EIR. As the lead agency, the Port must adopt all feasible mitigation measures that can 
substantially lessen the project’s significant impacts. (Pub. Res. Code § 21002, CEQA 
Guidelines § 15002(a)(3).)

Removal of mitigation, and failure to provide adequate substitute measures, will increase 
emissions in and around the Port and delay the implementation of zero or near-zero emission 
trucks and equipment at China Shipping, and potentially throughout the Port, The critical 
attainment date for federal ozone ambient air quality standard (AAQS) of 2023 is quickly 
approaching and the efforts of the Port are vital for SCAQMD to fulfill the goals set-forth in the 
AQMP and our obligation under the Clean Air Act (CAA). If NOx emission levels continue to 
increase, the Project will potentially hinder the SCAQMD’s ability to meet 2023 federal ozone 
AAQS. SCAQMD is required to attain the federal and state AAQS as expeditiously as 
practicable, and the failure to do so will result in negative repercussions, including strict 
implementation of contingency measures and backstop measures affecting the entire region, 
especially the ports. Therefore, the mitigation measures associated with the Project play a vital 
role in reducing emissions through timely implementation of the cleanest available technology 
and should be aimed at decreasing future emissions from goods movement.

Furthermore, the removal of key air quality mitigation measures from the 2008 EIR, and the 
failure to implement adequate substitute measures, is inconsistent with the Port’s overall
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objectives towards emissions reductions in the 2017 Final Clean Air Action Plan (CAAP) 
Update. Also, reducing health risks from individual port development project’s by establishing 
an incremental cancer risk of 10 in a million was one of the original and fundamental objectives 
of the CAAP5. Therefore, the Port must do more to mitigate the air quality and health risks 
impacts from the Revised Project, to the maximum extent that is feasible and practicable. 
Specifically, the Port should keep the commitment to zero and near-zero emission trucks and 
equipment, and pursue integration of zero-emission technologies into Port-related goods 
movement by adopting a new phase-in schedule. As shown in Attachment B, SCAQMD is 
supporting many ongoing demonstration projects that are expected to demonstrate the 
commercial feasibility of zero-emission cargo transporting equipment, such as drayage trucks 
and cargo handling equipment. Maintaining the commitment to demonstrate and deploy zero 
and near-zero emission trucks and equipment is necessary to mitigate the project’s significant air 
quality impacts. Without this commitment, the increased emissions resulting from the Revised 
Project could have detrimental consequences to the entire region, including the ports, by 
contributing towards the region’s nonattainment of federal and state standards. The Port must 
contribute in facilitating towards the advancement of a zero-emissions goods movement future. 
This further demonstrates the Port’s commitment towards implementing the CAAP and helping 
the region meet clean air standards. More detailed comments are provided in the Attachments,

The Port must aggressively look at all options and opportunities for emissions reductions from 
the Project to offset the foregone reductions from the lack of implementation of mitigation 
measures previously committed to and reduce emissions into the future. Thank you for the 
opportunity to provide comments on the Recirculated DSEIR. We look forward to working with 
the Port to address the comments raised herein and any other questions that may arise. We 
recommend setting up a meeting with SCAQMD staff, the project applicant, and Port staff to 
address these concerns expressed in this letter. Please feel free to call me at (909) 396-3176, if 
you have questions or wish to discuss our comments.

Sincerely,

Jillian Wong, Ph.D.
Planning and Rules Manager
Planning, Rule Development & Area Sources

Attachments 
LAC 181002-11 
Control Number

5 2017 Final Clean Air Action Plan Update, Page 26. ‘The initial CAAP also made reducing health risk from individual port 
development projects an important objective by setting an increment threshold of 10 in a million excess residential cancer risk for 
new projects.
For the 2017 CAAP Update, the Ports remain committed to this 10 in a million threshold to inanage health risk from individual 
port development projects, as well as to achieving the 2020 Bay-wide health risk reduction goal. At the same time, the Ports will 
continue to work with State, regional and local regulators and stakeholders to determine how continued reductions in emissions 
and an ever-improving baseline, and recent changes made by the State Office of Environmental Health Hazard Assessment 
(OEHHA) to procedures for calculation of health risk, could affect the way these goals are evaluated by the Ports in the future. 
The Ports will continue to evaluate whether this health risk threshold should be modified on a case-by-case basis for future 
redevelopment projects, particularly if new information or guidance arises.”
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ATTACHMENT A

SCAQMD Staffs Summary of Project Description
SCAQMD staff understands that the Revised Project involves continued operation of the China 
Shipping Container Terminal under new or modified mitigation measures previously approved in 
the 2008 Final EIS/E1R. Modifications are proposed for 10 of the 52 mitigation measures that 
were approved in 2008, including six that are related to air quality. The Revised Project also 
assumes an increase in the projected cargo throughput of 147,504 twenty-foot equivalent units 
(TEUs) from the 1,551,000 TEUs projected in the 2008 Final EIR to 1,698,504 TEUs estimated 
for years 2030 and 2036-2045 in the Recirculated DSEiR. The China Shipping Container 
Terminal lease with the Port will expire in year 2045.

SCAQMD Staffs Comments on Mitigation Measures (MM)
The emissions from the Revised Project already exceed the emissions projected in 2008 and will 
continue exceeding SCAQMD’s CEQA significance thresholds into the future, negatively 
impacting the region and surrounding environmental justice communities. Therefore, SCAQMD 
staff recommends the Port set emissions reductions targets for the Project that are more 
aggressive than the originally approved mitigation measure reductions, and that are consistent 
with SCAQMD’s recommended revisions to mitigation measures and the air quality attainment 
goals of the 2016 AQMP. The Project-based emissions reductions targets should use more 
recent Port growth projections, 2016 AQMP emissions inventories, and updated technology 
assessments to help determine the Project’s fair share of emissions reductions. The emissions 
reductions targets will also help monitor the progress of emissions reductions by the Project, and 
ensure necessary actions by the Terminal operator and tenant for successful and effective 
implementation of the CAAP’s Technology Advancement Program (TAP) and Clean Trucks 
Program (CTP), particularly zero or near-zero emission heavy-duty trucks.

Feasibility Determination

SCAQMD staff is concerned with the Port’s feasibility determination used to propose 
modifications to the approved mitigation measures in the 2008 EIR. For example, the mitigation 
measures in the 2008 approved Project included MM AQ-22 - Periodic Review of New 
Technology and Regulations, requiring a new technology review no less than every seven years, 
which would have subsequently prompted the implementation of new equipment, if proven 
feasible. Accordingly, a review of different new technologies should have been completed by 
2015, seven years after the Project was approved. Without this required technology review, the 
proposed mitigation measures MM AQ-15, MM AQ-16, MM AQ-17, and MM AQ-20 should 
not be dismissed on the grounds of infeasibility.

The Recirculated DSEIR states that failure to implement the mitigation measures committed to 
in 2008 was due to a lack of feasibility determined by China Shipping. To illustrate this point, 
page 1-11 of the Recirculated DSEIR states that Cosco Shipping lost $1.44 billion in 2016. This 
is approximately equal to the 9,906,003,000 RMB loss found on page 3 of Cosco Shipping’s 
2016 Annual Report6, using a conversion rate of 6.95 Chinese yuan to 1 US dollar7. While this 
financial loss occurred in the same year of Cosco’s significant merger with China Shipping, 
other years demonstrate that this one-time loss is not indicative of long-term profits. For

6 Cosco Shipping 2016 Annual Report. Available Here: hHp://en.chinacosco.com 'alk)d).0 >016%20Annnai%20ReDort.pdf
7 Unit conversion rate. Accessed November 28, 2018. https://www.bloombefe.com.uuoic I SI XJNY:CllR

https://www.bloombefe.com.uuoic_I_SI_XJNY:CllR
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example, Cosco’s most recent annual report shows that it made a profit of 2,661,936 RMB 
(~$382 million) in 2017s and also recorded annual profits since at least 20138 9.

Further, when the Port makes the finding that the recommended mitigation measures are not 
feasible, the Port should describe the specific reasons for rejecting them in the Final SEIR 
(CEQA Guidelines Section 15091).

Effective Start Date of Mitigation Measure Modifications

Under CEQA Guidelines section 15126.4(a)(2), “Mitigation measures must be fully enforceable 
through permit conditions, agreements, or other legally binding instruments.” SCAQMD staff is 
concerned with the enforceability of the modified mitigation measures that are scheduled to take 
effect one year after the effective date of a new lease amendment between the tenant and the 
Port. If issues are raised in the signing of the lease amendment, potentially delaying the 
scheduled implementation of these mitigation measures, then emissions reductions foregone 
since 2008 will continue to occur and impact the surrounding environmental justice 
communities, who are already affected by poor air quality resulting from activities at the Port. 
Therefore, SCAQMD staff recommends that all mitigation measures stating it will take effect 
after “the effective date of a new lease amendment between the Tenant and the LAF1D,” be 
revised to, “the date of certification of the Final Supplemental Environmental Impact Report 
(SEIR).” This recommendation will expedite the implementation of the modified mitigation 
measures by binding the effective start date to the earliest possible date and ensure a more timely 
compliance schedule, reflecting a similar date as the originally proposed date of effect of January 
1st, 2019, in the 2017 DSEIR. Further, contingency measures should be put in place with 
approval of the Final SEIR to ensure that even if mitigation is not implemented on the SEIR’s 
schedule that emissions reductions will occur. These measures should be crafted to provide 
sufficient motivation to ensure that commitments are followed through by the Port and China 
Shipping.

Mitigation Measures Modifications

In order for the Project, and the Port as a whole, to ensure timely implementation of a zero- 
emission goods movement future, aggressive deployment of zero and near-zero emission CHE, 
cleaner trucks, and stringent mitigation, where feasible, is a must. Since the approval of the 
Project, a number of mitigation measures have been foregone, generating a substantial increase 
in emissions that were already at a level considered significant and unavoidable. The further 
weakening of the commitment to emissions reductions has harmful implications on the nearby 
communities. Therefore, SCAQMD staff strongly recommends that the Port maintain the 
original commitment to emissions reductions and has the following suggestions on how to 
achieve these reductions.

MM AQ-20 LNG-Fueled Drayage Trucks

The Port excluded this measure in the Revised Project. The complete removal of this mitigation 
measure, which previously required the Port to phase in LNG-fueled drayage trucks entering

8 Cosco Shipping 2017 Annual Report. Available Here: http://en-ehinacosco.com 'allot It '0'201 7%?0Anmial%20Report,pdf
9 Cosco Shipping 2013-2015 Annual Reports. Available here; httvr./’/en.chiikicomo.com;col col I inJc\ .himI

http://en-ehinacosco.com_'allot_It_'0'
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and/or exiting the terminal, has substantial implications to air quality in the areas surrounding the 
Ports. Notably, LNG-fueled trucks made only six percent of truck calls operated by WBCT, 
including the Revised Project, while a Port-wide average of LNG-fueled drayage trucks was 10 
percent.10 The Port fell short of the commitment of 70% by 2014 and 100% by 2018 set forth in 
the 2008 approved Project, by a large margin.

SCAQMD staff disagrees with the LNG-fueled drayage trucks feasibility determination and 
urges the Port to re-commit to the mandate with a revised schedule. The complete removal of 
this measure shows a lack of commitment on the Port’s behalf, in achieving a zero-emission 
goods movement future. Since the approval of this mitigation measure in 2008, near-zero natural 
gas-fueled drayage technology has advanced beyond the prototyping stage and has become 
commercially available and in-use today. Therefore, SCAQMD staff recommends the Port adopt 
a target phase-in schedule for near-zero (e.g., low-NOx natural gas) or zero-emission trucks, 
such as, but not limited to, the one included below, rather than removing a truck measure 
completely.

Implementation of near-zero or zero-emission heavy-duty trucks entering the Berth 97-109 
Terminal could be targeted in the following percentages.

• 10 percent in 2019
• 25 percent from 2020 through 2022
• 50 percent from 2023
• 100 percent by 2029

Since China Shipping typically does not contract directly with truck fleets entering the Berth, 
other feasible alternatives to facilitate this goal should be analyzed. One approach could include 
China Shipping establishing a preferred rate structure or other operational benefits for beneficial 
cargo owners (BCO) that contract with trucking fleets that utilize near-zero and zero-emission 
truck fleets first, then other alternatively fueled drayage trucks. This would incentivize BCOs to 
contract with cleaner truck fleets and contribute to the deployment of cleaner drayage trucks. 
Additionally, the Port should consider initiating a clean air fund with the approval of the Revised 
Project to pay for emissions reductions nearby that would be feasible should other emissions 
reduction approaches prove infeasible. This approach has been used by other projects in the 
region, and should be pursued again for the Revised Project. This fund could incentivize the 
purchase of near-zero and zero-emission trucks elsewhere, vessel retrofits, etc. Even if it is not 
feasible to fund the entirety of foregone emissions reductions, the Final SEIR should commit to 
the level of funding that is feasible. As another option, the Port could require China Shipping to 
provide incentives for zero or near-zero emission heavy-duty trucks entering their property 
through financial incentives, such as reduced rates, or operational benefits, such as a fast-track 
system.

MMAQ-9 Alternative Maritime Power

The Port is proposing to decrease the rate of compliance of OGVs calling in to China Shipping 
connecting to shore power, which reduces emissions primarily from auxiliary engines otherwise 
maintained in the on position throughout the berthing process, from 100% to 95%. SCAQMD

Ibid. Chapter 2, Project Description. Page 2-5.
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staff found that the Port Inventories showed that 99% of vessel calls to the China Shipping 
Terminal connected to AMP in 2016, and 96% in 2017. Therefore, proposing a lower 
compliance rate than what has been achieved in previous years on the grounds that 
implementation of the approved mitigation measure requiring 100% compliance is infeasible, is 
not supported. SCAQMD staff recommends that the Port require at least 99% of vessel calls to 
connect to AMP immediately after Final SEIR certification, or no later than January 1, 2020, as 
it has been demonstrated achievable and feasible in 2016 at the same terminal.

MMAQ-10 Vessel Speed Reduction Program (VSRP)

The Port is proposing to modify the VSRP measure, which currently requires 100% of ocean 
going vessels to comply, to only require 95% compliance. Considering the Port’s 98% 
compliance rate in 2015, and 96% compliance rate in years 2014 and 2016, the Port should 
require a 98% compliance rate immediately after Final SEIR certification, or no later than 
January 1, 2020, which was achieved in 2015. The Port currently gives a discount to ships that 
comply with the VSRP, meaning ships are incentivized to comply, not required. Another option 
to achieve a higher compliance rate would be to require a mitigation fee for non-compliance on 
those vessels choosing not to participate. Additionally, ships choosing not to comply on poor air 
quality days should have an increased mitigation fee to further offset the hazardous localized risk 
of emissions resulting from activity at the ports.

MMAQ-15 Yard Tractors at Berth 97-109

The Port is proposing an alternative phase-in schedule for yard tractors being turned over from 
Liquefied petroleum gas (LPG) to engines with emission standards of 0.02g/bhp-hr for NOx and 
Tier 4 final for all other criteria pollutants. The Port is proposing a five-year phase-in schedule 
for all LPG 2011 and older yard trucks to be replaced. Flowever, five years is far too long 
considering the federal ozone critical attainment date of 2023 is only five years from the date of 
recirculation, much less from an effective start date of the modified measures. Natural gas and 
zero-emission yard tractors have moved past the prototyping stage and are commercially 
available for deployment today. To help expedite the emissions reductions needed to attain the 
federal ozone AAQS, the Port should require that all LPG yard trucks 2011 and older be replaced 
within one year of Final SEIR certification with zero-emission yard tractors. Otherwise, they 
should be replaced with low-NOx engines at 0.02 g/bhp-hr or lower. In addition, 2012 and 
newer LPG yard tractors should be replaced within two years of Final SEIR certification with 
zero-emission yard tractors.

MMAQ-17 Yard Equipment at Berth 97-109 Terminal

The Port is proposing an alternative phase-in schedule for the replacement of forklifts, top picks, 
RTGs, sweepers, and shuttle buses ranging from three years to seven years. SCAQMD staff is 
not only concerned with the effective start date of the scheduled implementation, as mentioned 
above, but also with the overarching delay of phasing in new equipment over a seven-year 
timeframe. Therefore, SCAQMD staff recommends that the Port optimize emissions reductions 
by speeding up the phase-in schedules of each type of equipment. Detailed comments on each 
equipment type provided below.
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Aside from the phased replacement of yard equipment, the second requirement of the originally 
approved MM AQ-17 was to conduct a one-year electric yard tractor pilot project, in which two 
electric yard tractors were to be deployed at the terminal within one year of lease approval, 
subsequently prompting a feasibility determination that could have potentially phased-in electric 
yard tractors, replacing half of the terminal’s fleet within five years. While the Revised Project 
includes a commitment to a similar project, referred to in the Recirculated DSEIR as a one-year 
zero-emission demonstration project, the window of potential benefit from the project approved 
in 2008 has passed. SCAQMD staff urges the Port to commit to completing the project as 
expeditiously as practicable.

Additional comments regarding the modifications to the phase-in schedule of various equipment 
types are provided below.

Forklifts

The phase-in schedule being proposed would not replace 18-ton diesel forklifts, with 
engines 2007 or older, until three years after the effective start date. SCAQMD staff 
recommends speeding up the implementation schedule and require engines to meet the low 
NOx emission standard of 0.02 g/bhp-hr, if commercially available within one year of Final 
SEIR certification. In the event low NOx is not commercially available, forklifts with Tier 
4 final engines shall be deployed as quickly as possible. The 5-ton diesel forklifts should be 
replaced with zero-emission forklifts within one year of Final SEIR certification.

Top Picks

The phase-in schedule being proposed would not replace top picks of model years 2014 or 
older, until five years after the effective start date. SCAQMD staff recommends speeding 
up the replacement schedule and require engines, model year 2007 or older within one year 
of Final SEIR certification, and model year 2014 or older within two years of Final SEIR 
certification, be replaced with top picks that meet the low NOx emission standard of 0.02 
g/bhp-hr, if commercially available. In the event low NOx is not commercially available, 
top picks with Tier 4 final engines should be deployed under the same phase-in schedule.

Rubber Tired Gantries

The phase-in schedule being proposed would not start replacing RTGs, with diesel engines 
2005 or older, until seven years after the effective start date. The last step of 
implementation includes the installation of four all-electric RTGs and one diesel-electric 
hybrid meeting engine standards of Tier 4 final for PM and NOx. The electrical 
infrastructure necessary to support the installation of four all-electric RTGs is already in 
place11. Therefore, SCAQMD recommends speeding up the implementation schedule 
through a step down approach for the replacement of remaining diesel RTGs within two 
years of Final SEIR certification in the following order: 1) all electric RTGs, if technically 
and operationally feasible, 2) hybrid-electric RTGs that meet or exceed emissions standard 
0.02g/bhp-hr for NOx if commercially available, and 3) hybrid-electric RTGs that meet or 
exceed Tier 4 final for all other criteria pollutants.

Ibid. Section 3.1, Air Quality and Meteorology. Page 3.1-54
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Sweepers

The Port is proposing to replace all current sweepers with alternatively fueled sweepers, or 
the cleanest available technology, within six years of the effective start date. SCAQMD 
staff recommends expediting the implementation schedule by requiring all sweepers to be 
alternatively fueled, or cleanest available technology, within one year of Final SEIR 
certification.

Shuttle Buses

The Port is proposing to replace all current shuttle buses with zero-emission shuttle buses 
within seven years of the effective start date. SCAQMD staff recommends expediting the 
implementation schedule by requiring all shuttle buses to be zero-emission within one year 
of Final SEIR certification.

Supplemental Mitigation Measure Recommendations

Ship Retrofits

SCAQMD staff recommends that the Port include a new mitigation measure for ocean going 
vessels which would require the demonstration of feasible NOx and PM retrofit technologies, 
working with the tenant, and providing incentives for implementation of these technologies. The 
potential for emissions reductions associated with OGVs is substantial since a significant portion 
of the Project’s emissions are coming from OGVs due to an increase in the projected cargo 
throughput. Implementation of these measures would help offset the emissions reductions 
already foregone from 2008 to the present.

Turn Times

The Port should consider alternative measures to address foregone emission reductions and 
existing significant air quality impacts. One possibility is to incentivize greater efficiency of the 
terminal. For example, a recent article12 found that the West Basin Container Terminal 
(including China Shipping) had the worst turn times (111 minutes) in either the port of LA or 
LB. It is not clear how these slow' turn times are consistent with MM AQ-21 from the original 
EIR that requires idling of less than 30 minutes when trucks visit the terminal, among other 
requirements. This inefficiency increases the cost to the entire supply chain, increases emissions 
as trucks idle waiting for their loads, and makes mitigation more expensive to implement by 
decreasing the number of turns each truck can make. Measures that get at rewarding faster turn 
times, and that disincentivize slower turn times should be included in the Recirculated DSEIR 
and subsequent lease amendment.

This mitigation measure would increase operational efficiency and facilitate the goal of the 2017 
Final CAAP Update, in which a one-hour turn time from in-gate to out-gate is achieved through 
integration and optimization of a reservation system, ensuring each truck is on-site for less than 
one-hour for a dual-transaction. Additionally, a fee or penalty for missing designated

https://www.ttnews.coni/articles/harbor-truckers-exDrcss-cautious-optiinism-turn-times-2017

https://www.ttnews.coni/articles/harbor-truckers-exDrcss-cautious-optiinism-turn-times-2017
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appointments or reservations, whether it be due to China Shipping or WBCT, should be imposed 
on the party at-fault to further disincentivize excessive turn times.

SCAQMD Staffs Comments on Technical Air Quality and Health Risks Analyses

Health Risk Assessment and Air Quality Modeling

Significant Cancer Risk

The Recirculated DSEIR found that the Revised Project results in incremental individual cancer 
risks of 25.4 in a million, 25.9 in a million, and 21.4 in a million, for residential, occupational, 
and other sensitive receptors, respectively. This would exceed the CEQA significance threshold 
of 10 in a million13, whereas the FEIR Mitigated Scenario would have resulted in an incremental 
cancer risk below CEQA significance thresholds14. Although there is an increase in potential 
health risks as a result of the Revised Project, the Port has not proposed any additional mitigation 
measures to minimize health risks. Instead, the Port is proposing to operate the Terminal under 
less stringent mitigation measures, which lessen emissions reductions from those approved in the 
2008 EIR. As such, SCAQMD staff recommends the Port provide additional mitigation 
measures to minimize increased health risks associated with the Revised Project. Specific 
comments on the mitigation measures is provided later in this Attachment.

Air Dispersion Modeling-Locomotive Release Height

Based on a review of Table B2-I: AERMOD Source Parameters, the analysis included separate 
sources for locomotives operating during the day and during the night. Release heights for 
locomotives operating at night were set higher than for locomotives operating during the day 
(e.g. 5.6 meters for Offsite-Day and 14.6 meters for Offsite-Night). The Port referenced CARB’s 
2004 Roseville Rail Yard Study to justify the use of different release heights to account for 
daytime and nighttime conditions. However, the study used Industrial Source Complex Model 
Short Term Version 3 (ISCST3) to conduct the dispersion modeling, which did not have the 
ability to account for variations in atmospheric conditions. Here, the Port used AERMOD to 
conduct dispersion modeling, which already accounts for the diurnal patterns. By using a higher 
release height for nighttime locomotives, the analysis has likely underestimated health risks. 
SCAQMD staff recommends the Port include additional mitigation measures to reduce the 
underestimated health risks.

Based on Table B2-1: AERMOD Source Parameters footnote a, SCAQMD staff found that the 
Port has adjusted release heights for volume, area, and line sources higher than the actual exhaust 
release heights. However, the Port has not provided the methodology to justify these 
adjustments. By using higher release heights, it is likely that the Port has underestimated health 
risks due to an increased rate of dispersion at the increased release height. SCAQMD staff 
recommends the Port include additional mitigation measures to reduce the underestimated health 
risks.

Recirculated DSEIR. Appendix B3, Table B3-6, Maximum Health Impacts Estimated for the Revised Project, Page B3-24, 
Ibid. Page B3-29.
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Additionally, for locomotives, the Port has divided the release height by 2.15, instead of 4.3, to 
obtain the initial vertical dimension. Per Table 3-2 of the AERMOD User Guide15, the initial 
vertical dimension for elevated sources not on or adjacent to a building is equal to the vertical 
dimension, which in this case is the release height, divided by 4.3. With a higher initial vertical 
dimension, it is likely that the Port has underestimated health risks. SCAQMD staff recommends 
that the Port include additional mitigation measures to reduce the underestimated health risks.

Mitigation Measure Assumptions

MM AQ-9 Alternative Maritime Power Assumptions

The Port is proposing to modify MM AQ-9, which required 100% of vessel calls to connect to 
Alternative Maritime Power (AMP), to only require 95% of vessel calls to comply. However, in 
the air quality methodology section, the Port states, “peak day of OGV emissions for years 2023
2045 assume usage of AMP for all vessels at berth during the peak day, based on mitigation 
requirements from both the Revised Project and the FE1R Mitigated scenario.”16 Assuming both 
scenarios comply with the original AMP commitment is failing to analyze the difference 
between emissions resulting from the FEIR mitigated scenario and the Revised Project scenario. 
To be consistent with the assumption for MM AQ-9, SCAQMD staff recommends the Port 
provide additional information clarifying the AMP assumptions in both the FEIR Mitigated and 
Revised Project scenarios and include additional mitigation measures to reduce the additional 
impacts.

MM AQ-20 Liquefied Natural Gas (LNG)-Fueled Drayage Trucks Assumptions

In the Revised Project scenario, the Port assumed that LNG would fuel 8.2% of drayage trucks 
entering and/or exiting the terminal, on the basis that 8.2% was the Port’s LNG-fueled truck 
average in 2014. SCAQMD staff is concerned with this assumption, considering the Revised 
Project was below average in LNG-fueled trucks entering and/or exiting the terminal in 2014 (six 
percent). Since the Port is proposing to remove MM AQ-20, the air quality analysis should 
reflect this and assume LNG will fuel 0% of drayage trucks entering and/or exiting the terminal, 
regardless of port-wide averages, to analyze a true worst-case scenario, and additional mitigation 
measures should be included to reduce the additional impacts.

Air Quality Management Plan fAOMP) Consistency Analysis

The air quality analysis in the Recirculated DSEIR concluded that the Revised Project is 
consistent with the AQMP. The 2016 AQMP did not take the Revised Project into account when 
calculating its emissions inventory. Additionally, the Revised Project has already resulted in 
foregone emissions reductions since 2008. The AQMP relies on commitments made by the Port 
and others to ensure that emissions reductions occur on time to meet federal and state standards. 
Since the Revised Project is a setback on the previous air quality commitments, the consistency 
of the Revised Project with the AQMP should be fully analyzed in the air quality section. 
Because of the precedent the Revised Project is setting by failing to meet previous commitments,

U.S. EPA. April 2018. AERMOD User Guide. Accessed at: 
httios://vvv\\v3.epa.aov7ttn/.sci'ain/models/aeriisod/aermod usersuide.pdf 
Recirculated DSEIR. Appendix B1, Section 3.1.5, Page B1 -11



Christopher Cannon 12 November 30, 2018

SCAQMD staff recommends that the Port analyze the consistency of the Revised Project with 
the AQMP in the air quality section by addressing the emissions reductions foregone in past 
years and the estimated increase in emissions resulting from the Revised Project’s mitigation 
measure modifications, and disclose these results in the Final SEIR.
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ATTACHMENT B

ZERO EMISSION TRUCK TECHNOLOGIES
Overview

Zero emission trucks, including heavy-duty trucks, are developing rapidly with some of the 
technologies ready for near-term deployments. Zero emission trucks can be powered by grid 
electricity stored in a battery, by electricity produced onboard the vehicle through a fuel cell, or 
by “wayside” electricity from outside sources such as overhead catenary wires, as is currently 
used for light rail and some transit buses. All such technologies eliminate fuel combustion and 
utilize electric drive as the means to achieve zero emissions and higher system efficiency 
compared to conventional fossil fuel combustion technologies. Hybrid electric trucks with all
electric range (AER) can provide zero emission operations in certain corridors and flexibility to 
travel extended distances powered by fossil or renewable fuels (e.g. natural gas) or hydrogen for 
fuel cells. In collaboration with regional stakeholders and partners as well as leveraging funding 
support from both federal and state agencies, SCAQMD has been supporting a number of 
projects, as described below, to develop and demonstrate zero emission cargo transport 
technologies to promote and accelerate its market acceptance and deployment.

2014 DOE Zero Emission Cargo Transport Demonstration Project (ZECT II)

Project Description
In August 2014, SCAQMD received an award of approximately $9.7 million from the DOE to 
develop and demonstrate seven zero emission drayage trucks in real world drayage operations at 
the Ports of Los Angeles and Long Beach. Six of them will be of fuel cell range extended 
electric trucks and the remaining truck will be built on a hybrid electric drive platform using a 
CNG auxiliary power unit as described below:

Fuel Cell Range Extended Trucks (FCREs)
a. Under project management by Center for Transportation and Environment, Kenworth and 

BAE Systems are developing a battery electric truck with hydrogen fuel cell range 
extender. This project will leverage the expertise of BAE Systems to test their hybrid 
electric fuel cell propulsion system, currently used for transit buses, in drayage 
applications. The power output of the electric drivetrain is comparable to currently used 
Class 8 truck engines power output. AC traction motors will be mounted one on each 
rear drive axle and the electric drivetrain in the architecture is set up to be fully 
redundant. The vehicle will operate primarily from the batteries, engaging the fuel cell 
system only when the batteries reach a specified state of charge. BAE anticipates that the 
30 kg of hydrogen (25 kg usable) will provide approximately 110 to 120 miles of range 
between re-fueling.

b. Hydrogenics will develop a hydrogen fuel cell drayage truck powered by their latest 
advanced fuel cell drive technology (Celerity Plus fuel cell power system) and Siemens’ 
ELFA electric drivetrain, customized for heavy duty vehicle applications. The proposed 
fuel cell drayage truck is designed to be capable of delivering over 150 miles of zero 
emission operation with 10-15 minutes fast refueling of hydrogen. The fuel cell drivetrain 
will be customized, tested and optimized for port applications.
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c. TransPower will develop two battery electric trucks with hydrogen fuel cell range 
extenders. The fuel cell range extender project is to use TransPower’s proven 
ElecTruck™ drive system as a foundation and add fuel cells provided by Hydrogenics, 
one of the world’s leading suppliers of hydrogen fuel cells. The proposed project will 
result in the manufacturing and deployment of two demonstration trucks, one with a 30 
kW fuel cell and one with a 60 kW fuel cell, enabling a direct comparison of both 
variants. The higher power output of the 60 kW systems is expected to be better suited 
for trucks carrying heavy loads over longer distances that might exceed the average 
power capacity of the 30 kW systems. The system will store 25-30 kg of hydrogen 
onboard based on an estimated 7.37 miles per kg fuel economy. TransPower’s system 
also includes a bi-directional J1772-compliant charger that can recharge the vehicle 
batteries or provide power export.

d. U.S. Hybrid will develop two battery electric trucks with an onboard hydrogen fuel cell 
generator. U.S. Hybrid has been involved with fuel cell-powered vehicles for several 
years (including cargo vans, transit/shuttle buses and heavy-duty military vehicles) and 
believes the technology and product has reached maturity beyond feasibility and is ready 
for commercial demonstration deployment. The truck is powered by a lithium-ion 
battery with an 80 kW hydrogen fuel cell generator in charge sustaining mode, 
eliminating the need for charging. The fuel cell power plant is sized to sustain 
continuous operation based on average power demand for drayage applications. As a 
result, the battery size is significantly reduced, as is the required charging infrastructure. 
The proposed technology will provide a 150-200 mile range between refueling. Each 
truck will carry approximately 20 kg of hydrogen storage at 350 bar with an estimated 
fueling time of less than 10 minutes.

The fuel cell Class 8 trucks are expected to initiate demonstration at local trucking fleets over the 
next 3-18 months.

Plug-In Hybrid Electric Trucks (PHETs)
e. Under project management by Gas Technology Institute, Kenworth and BAE Systems 

will develop a PHET with a CNG range extender. The proposed technology is capable of 
providing a well-balanced blend of all electric and CNG-based hybrid operations. The 
electric drivetrain will be based on BAE Systems HybriDrive® Series (HDS) propulsion 
system hardware. The electric drivetrain will be capable of combined propulsion power 
output of 320 kW (430 hp) continuous using two AC traction motors. The power output 
of the electric drivetrain is comparable to currently used Class 8 truck engines power 
output. The truck will be designed to provide an operating range of 150 miles with 30 
all-electric miles.
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Cost
Cost estimates are not available for these trucks although with incentives the cost to customers is 
expected to be in line with other similar technologies, and the costs are expected to be 
substantially reduced once these trucks reach a wide-scale deployment and full-production phase.

Timeline and Commercialization
The demonstration phase of this project was started in Q2 2018 with two trucks, one each from 
TransPower and US Hybrid and the other trucks to start demonstration in Q1 and Q2 of 2019. 
The project is set be completed by Q3 2019 although talks have begun with the DOE to extend 
the project by an additional year. The commercialization process will continue in other projects 
for two of the technologies demonstrated by Kenworth. The Kenworth CNG Hybrid will 
continue to be developed in the CARB Zero Emission Drayage Truck Demonstration Project 
described below and the Kenworth Fuel Cell Range Extended truck will continue developed with 
a recently CARB awarded project with the Port of Los Angeles.

CARB Zero Emission Drayage Truck Demonstration Project

Project Description
SCAQMD received an award of approximately $23.6 million to develop and demonstrate zero 
emission drayage trucks under CARB’s Low Carbon Transportation Greenhouse Gas Reduction 
Fund Investments Program in 2016. The project is to develop a total of 44 Class 8 drayage 
trucks based on a portfolio of most commercially promising zero- and near-zero emission truck 
technologies for statewide demonstrations, across a variety of real world drayage applications in 
and around the Ports of Long Beach, Los Angeles, Oakland, Stockton and San Diego, in 
collaboration with four other air districts: BAAQMD, Sacramento Metropolitan AQMD, 
SJVAPCD and SDAPCD. SCAQMD has contracted with three major U.S. OEMs and an 
international OEM, with necessary resources and networks to support future commercialization 
efforts, to develop and demonstrate four different types of battery and hybrid electric drayage 
truck technologies in this project, including: two battery electric platforms (BYD and Peterbilt), 
and two plug-in hybrid electric platforms (Kenworth and Volvo) as summarized below:

Battery Electric Trucks (BETs)
a. BYD, a global company with over $9 billion in revenue and 180,000 employees, will 

develop 25 battery electric drayage trucks for demonstration with multiple fleet partners 
across the state. The BET is optimized to serve near-dock and short regional drayage 
routes with a range of 70-100 miles, supported by 207 kWh batteries on board. The truck 
is designed to provide similar operating experience compared to equivalent diesel and 
CNG trucks with matching or exceeding power and torque, powered by two 180 kW 
traction motors. BYD will utilize 80 kW on-board charger to fully recharge the truck 
within 3 hours. These trucks are already eligible for incentive funds under CARB’s 
HV1P.

b. Peterbilt, in partnership with TransPower, will develop 12 BETs in this project, building 
on a platform developed under the DOE ZECT I project, incorporating lessons learned 
from ongoing demonstrations to further refine and optimize the electric drive system. 
Eight trucks will be designed to provide 65 miles in range, powered by a 215 kWh



Christopher Cannon 16 November 30, 2018

battery pack to support near-dock drayage operations, and four longer range BETs will 
incorporate a new battery design that allows for 120 miles of operation per charge with a 
320 kWh battery pack at the same system weight with similar volume as the 215 kWh 
battery pack. These longer range BETs will be well suited for regional drayage routes 
such as from port terminals to Inland Empire and from the Port of Oakland to Sacramento 
and the San Joaquin Valley.

Plue-In Hybrid Electric Trucks fPHETsl
c. Kenworth expands its partnership with the BAE Systems to develop four PHETs with 

natural gas range extenders, leveraging the prototype development under the DOE- 
funded ZECT II project. These vehicles will target longer regional drayage routes. The 
team will continue refining the hybrid drivetrain to provide a system that can operate in a 
zero emissions (all-electric) mode and in a conventional hybrid electric mode to meet 
customer range needs and flexibility. The powertrain includes a 200 kW genset using a 
recently-certified 8.9L NZ CNG engine and two AC traction motors that produce 320kW 
(430 hp) continuous, with comparable power output to what is typically found in Class 8 
truck engines. The hybrid system will be designed for an operating range of 150 miles 
with approximately 30-40 miles of all-electric range to operate in zero emissions mode in 
sensitive areas and disadvantaged communities.

d. Volvo will build on the success of past projects to develop three commercially attractive, 
highly-flexible hybrid trucks, with all-electric mode capability of up to 30 miles for zero 
emission operations and total daily range of up to 200 miles in hybrid electric mode. 
Volvo offers a unique approach to system-focused hybrid powertrain improvements, 
utilizing a suite of innovative technologies such as energy and emission optimized 
driveline controls; aerodynamics and weight improvements; vehicle energy management 
and driver coaching systems optimized for port drayage operation; and a complete suite 
of NOx reduction technologies, including engine and exhaust after-treatment innovations. 
Furthermore, Volvo, in partnership with Metro and UC Riverside, will also integrate ITS 
connectivity solutions, such as vehicle-to-infrastructure and vehicle-to-vehicle 
communication technologies, to improve dynamic speed harmonization and reduce 
idling, for better fuel economy and reduced emissions.

Cost
Cost estimates are not available for these trucks, although with incentives the cost to customers is 
expected to be in line with other similar technologies, and the costs are expected to be 
substantially reduced once these trucks reach a wide-scale deployment and full-production phase.

Timeline and Commercialization
The demonstration phase of this project started in Q2 2018 with 3 BYD trucks that have 
highlighted the need for some design modifications, Q3 2018 with Peterbilt trucks, and 
Kenworth and Volvo trucks to follow in 2019. This project is set be completed by Q2 2020 and 
the commercialization of these truck technologies will continue into the near term.
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Volvo PHETBYD Prototype Drayage Truck

CEC Sustainable Freight Transportation Project

Project Description
SCAQMD recently received a $10 million award from the CEC under the Alternative and 
Renewable Fuel and Vehicle Technology Program to develop and demonstrate zero and near
zero emission freight transportation technologies. One of the awarded technologies is electric 
drayage trucks, to be built on the PowerDrive™ platforms developed by Efficient Drivetrains, 
Inc., (EDI), a global leader and innovator of advanced, high-efficiency electric drivetrains and 
vehicle control software.

Under project management by Velocity Vehicle Group, this project is to develop and 
demonstrate four electric drayage trucks, consisting of one BET and three PHETs, with EDI 
serving as the technical lead and vehicle integrator, and Freightliner providing necessary 
engineering resources and expertise in vehicle design and glider manufacturing. Both battery 
electric and hybrid electric drive platforms will be designed to meet end-user fleet requirements. 
The platforms will be also designed so that it can be easily integrated by post-production truck 
modification service companies and serviced by Freightliner dealerships. Based on the proposed 
technical concept, the BET will be capable of 100 miles in operating range and the PHETs will 
utilize Cummins 8.9L natural gas engine as a range extender to provide 250 miles in operating 
range per fueling with up to 35 miles in all-electric range.

Cost
Cost estimates are not available for these trucks, although with incentives the cost to customers is 
expected to be in line with other similar technologies, and the costs are expected to be 
substantially reduced once these trucks reach a wide-scale deployment and full-production phase.

Timeline and Commercialization
This project is to be completed by Q4 2021 and the commercialization process of these truck 
technologies can be expected to continue into the near term.
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Daimler Zero Emission Trucks and EV Infrastructure Project

Daimler Trucks North America (DTNA) was awarded $15,670,072 by SCAQMD with an equal 
amount of matching funds the project total will be $31,340,144 to develop battery-electric 
heavy-duty trucks. DTNA will demonstrate these trucks in real-world commercial fleet 
operations in and around environmental justice communities for a period of two years within 
SCAQMD’s jurisdiction. DTNA will gather data and information from the end-users including 
performance under specific duty-cycle applications during the demonstration. DTNA will utilize 
the data and information to move toward the commercial production and sales phase. DTNA will 
supply five Class 6 trucks with a gross vehicle weight rating (GVWR) up to 26,000 pounds and 
15 Class 8 trucks with a GVWR up to 80,000 pounds, including associated EV charging 
infrastructure. Fleet partners will be identified and the trucks integrated into a range of services 
and applications to gather operational data to improve each charging and utilization scheme, with 
seven of the Class 8 trucks to be used in port drayage operations, supporting the goods 
movement industry.

The drivetrain of the Class 6 electric trucks is capable of delivering over 220 horsepower, and 
the design allows for a burdened load with GVWR up to 26,000 pounds. Each charge of the 
battery can give operators 150-200 miles of service range, and the medium-duty design comes 
with a 4x2 axle configuration with a day cab of 106 inches. The batteries that come equipped 
with the Class 6 truck design will have a capacity of 225-300 kilowatt hours (kWh). The truck is 
capable of being charged with a Combined Charging Standard Type 1 (CCS Tl).

The Class 8 truck model will be designed to have a range of 150-200 miles between charging. 
The electric drivetrain is capable of delivering over 455 horsepower and is designed to meet the 
needs and specifications of transportation of a GVWR of up to 80,000 pounds. The vehicles will 
have a 6x4 axle configuration with a 116-inch day cab, and the battery system will provide 400
600 kWh of usable power. The Class 8 vehicles will also use the CCS Tl charging systems.

DTNA will install DC fast charger stalls at four fleet locations providing an adequate number of 
chargers to support their fleet of 20 trucks. Each fast charger will be equipped with an SAE 
J1772 Combo (CCS Tl) interface and will be capable of charging at up to 160 kW. The chargers 
will also be connected remotely for troubleshooting, management and data collection. Each DC 
fast charger will be paired with multiple battery energy storage systems (ESS) to optimize utility 
costs and reduce infrastructure enhancements required to support the chargers. DTNA will 
deploy the battery-based ESS paired with each high power vehicle charger. The proposed 
chargers will allow an 80% state of charge for the Class 6 trucks in two hours and the Class 8 
trucks in three hours. Deploying two chargers per site will result in potential peak power 
demands of approximately 335 kW. The ESS will be comprised of two or more modular units 
paired with a single charger. Each unit will be capable of delivering 60-70 kW at 480 volts AC 
power and will store 110-120 kWh of energy. Utilizing grid-aware scheduling algorithms, the 
ESS will charge from the grid during low-cost periods and over extended periods of time. This 
allows the ESS to recharge from the grid at a much lower peak power demand, reducing utility 
and facility infrastructure requirements and reducing or eliminating utility demand charges.
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Cost
Cost estimates are not available for these trucks, although with incentives the cost to customers is 
expected to be in line with other similar technologies, and the costs are expected to be 
substantially reduced once these trucks reach a wide-scale deployment and full-production phase.

Timeline and Commercialization
With funding support from SCAQMD, 20 battery-electric heavy-duty trucks will be immediately 
built and deployed in order that incredible amounts of data and information can be gathered from 
the diverse end-users and applications that will be run by these units. Funding from SCAQMD 
will accelerate the development and scaling of commercially available all-electric heavy-duty 
trucks in the marketplace. The timeline for the project is for the trucks are to be deployed starting 
in Q4 2018 and all 20 trucks and EV infrastructure fully deployed by the end of Q1 2019. The 
demonstration will begin immediately following deployment and continue through Q3 2021,

Volvo’s Zero Emissions Heavy-Duty Trucks, Freight Handling Equipment Project

SCAQMD has received a $44,839,686 award from CARB in partnership with Volvo Group 
North America, LLC, (Volvo) to conduct a freight facility project that will realize 
commercialization and market penetration of heavy-duty battery electric vehicles (HDBEVs) in 
California and throughout North America. With an additional $41,655,308 in cash and cost share 
from Volvo, SCAQMD and partners, the total project cost will be $87,246,900.

Volvo will develop and demonstrate the following on-road and off-road vehicles, EV 
Infrastructure and solar power for deployment at up to five sites within the cities of Chino, 
Fontana, La Mirada, Ontario and Placentia:

• 23 on-road pre-commercial and commercial Heavy Duty Battery Electric Vehicles 
(HDBEV) operating in and around disadvantaged communities;

• 29 off-road BEVs used to load and unload containers and freight at warehouses and 
freight facilities;

• 58 nonproprietary chargers both DC fast charging and Level 2 electric vehicle supply 
equipment (EVSE) with SAE approved connectors; and

• 1,860,462 watts of solar power.

The project includes a total of up to 23 HDBEVs and will begin with up to 8 multiple- 
configuration, pre-commercial truck deployments. The first three demonstration trucks will not 
be fully approved for U.S. operation and will therefore operate under CARB exemption waivers. 
The subsequent 5 demonstration units as well as up to 15 commercial/pre-commerciai vehicles, 
will be approved for the U.S. market. Volvo will begin commercial introduction of the HDBEV 
rigid trucks and use mobile fast charging for fleets throughout the state to gain freight experience 
with battery electric trucks.

Based on Volvo’s proposal, the three electric truck configurations to be delivered are anticipated 
to be equipped with the following driveline items:

• Two electric motors with 370 kW max power (260 kW continuous power) with a Volvo 
two-speed transmission.
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• Average electric range is 170 miles depending on drive cycle. Throughout the course of 
this project, vehicles will be able to go 150-350 miles.

• Lithium-ion batteries for energy storage will have a minimum capacity of 200 kWh for 
the first two demonstrators, later increasing to four and then six battery pack 
configurations for a capacity of 320 kWh.

Volvo will deliver new lithium-ion battery chemistries for increased electrical energy densities at 
reduced cost; self-learning control algorithms which optimize energy usage in EVs; smart 
technologies to improve vehicle uptime and deployment of long-term rentals of HDBEVs to 
fleets throughout the state to accelerate adoption. Additionally, Volvo will coordinate the 
development of energy management systems to optimize vehicle charging by balancing the 
requirements of the vehicle, facility and grid. Vehicle charging will use SAE J1772 connectors 
for Level 2 charging and SAE J3068 or SAE CCS connectors for fast charging. Charging 
infrastructure includes 150 kW DC or 22 kW AC for the first two demonstration units and 
250kW DC or 44 kW AC for subsequent and commercialized units. The freight facility sites 
will each feature standards-based, open architecture and interoperable charging infrastructure for 
off-road electric equipment, on-road electric trucks and employee workplace charging. Two 
standards-based, open architecture and interoperable charging stations along a key freight 
corridor for use by project fleets and the public will also be deployed. Up to 58 chargers will be 
installed ranging from 7.2 kW up to 150 kW.

Cost
Cost estimates are not available for these trucks, although with incentives the cost to customers is 
expected to be in line with other similar technologies, and the costs are expected to be 
substantially reduced once these trucks reach a wide-scale deployment and full-production phase.

Timeline and Commercialization
The Volvo project is planned to begin in the Q1 of 2019 and be completed in Ql of 2021.
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City of Los Angeles Harbor Department
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425 S. Palos Verdes Street
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RE: Final Supplemental Environmental Impact Report (SEIR) for
Berths 97-109 [China Shipping] Container Terminal Project (SCH No.: 20030611531

Dear Board of Harbor Commissioners,

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the 
opportunity to provide additional comments on the Final SEIR for the Berths 97-109 [China 
Shipping] Container Terminal project (project). South Coast AQMD staff previously submitted 
comments on the Draft SEIR1 and the Recirculated Draft SEIR2 put forward by the City of Los 
Angeles Harbor Department (LAHD). .

South Coast AQMD staff has a long history of commenting on the project and has consistently 
expressed concerns in previous letters regarding the project’s significant air quality impacts and 
the need for mitigation measures to reduce these impacts. In 2004, the project was allowed to 
proceed with construction because of an agreement to improve air quality and quality of life3. 
After an extensive public process, the LAHD put forward an EIR. Based on the 2008 EIR, the 
project would exceed the South Coast AQMD’s CEQA air quality regional significance 
threshold for NOX by up to 135 times and the ambient air quality standard for N02 by six 
times4 *. These exceedances would impact residents, school children, and other sensitive 
populations. Exposures to N02 are associated with chronic respiratory diseases such as asthma 
as well as declines in pulmonary function, especially in children. Therefore, the LAHD included 
52 mitigation measures, including 30 air quality measures in the 2008 EIR to reduce those 
impacts. The Board of Harbor Commissioners (Board) adopted the mitigation measures when the 
project was approved. Eleven years later, the LAHD is proposing to increase the throughput and 
remove or modify 10 of 52 mitigation measures, including six of which were directly targeted 
towards reducing air quality impacts. Based on the Final SEIR, the project will exceed the 
significance threshold for NOX by up to 159 times3. Additionally, in 2014, the project required

1 South Coast AQMD. September 29, 2017. Accessed at: http://www.aqmd.gov/doc5/defai.1It-so1jrce/ceqa/oornment- 
letters/2017/dseir-chinashipping-092917.pdf.
2 South Coast AQMD. November 30, 2018. Accessed at: http://w\vw.aqmd.gov/docs/defaiiit-source/ceqa/comment- 
iettcrs/20 S 8/LAC 181002-1 j .pdf.
3 Port of Los Angeles. May 2003. Agreement Reached to Open China Shipping Terminal. Accessed at: 
httpsvAvww.portoflosangdes-org/nress/rel china shipping settiement.pdf.
4 Recirculated Draft EIR. 2008. Page 3.3-88.
s Draft Recirculated SEIR. 2018. Page 3.1-4.

http://www.aqmd.gov/doc5/defai.1It-so1jrce/ceqa/oornment-letters/2017/dseir-chinashipping-092917.pdf
http://www.aqmd.gov/doc5/defai.1It-so1jrce/ceqa/oornment-letters/2017/dseir-chinashipping-092917.pdf
http://w/vw.aqmd.gov/docs/defaiiit-source/ceqa/comment-iettcrs/20_S_8/LAC_181002-1_j_.pd
http://w/vw.aqmd.gov/docs/defaiiit-source/ceqa/comment-iettcrs/20_S_8/LAC_181002-1_j_.pd


550,000 truck trips, 418 trains, and 163 vessel calls6. Since the project’s throughput will increase 
by 56% in 20457, there will be more trucks and higher NOx emissions. Therefore, South Coast 
AQMD staff is concerned that despite the project’s significant air quality impacts, the LAHD is 
allowing the project to increase its throughput while at the same time reverse previous 
commitments to mitigation, including zero and near-zero emission trucks and equipment, 
through CEQA at the project.

The decision to approve the project w'as the culmination of the Board’s continuous commitment 
to balancing economic growth and job creation with community’s needs for cleaner and healthier 
air - “a win-win for the Los Angeles economy and its environment.8” However, the tenant, 
China Shipping, refused to sign an amended lease to incorporate the Board-adopted mitigation 
measures, and has been allowed to continue operation without penalties for non-compliance with 
the 2008 EIR. South Coast AQMD staff urges the Board to hold the tenant accountable for the 
air quality commitments or for the LAHD to make up the shortfall.

The Final SEIR removes key mitigation measures that are needed to reduce the project’s 
significant adverse air quality and health risk impacts for which the LAHD committed to in the 
2008 EIR without providing adequate substitute measures or additional mitigation measures to 
reduce the more severe air quality impacts. South Coast AQMD staff is concerned about the 
increased air quality impacts and associated public health impacts and believes that the project 
should not be allowed to move forward for the following reasons. Please see Attachment A-l for 
more information.

• The Final SEIR weakens the LAHD’s commitment to mitigation and zero-emission 
technology implementation, and ultimately the protection of the environment. It sets a 
precedent for using CEQA to allow harm to the environment. An EIR is intended to serve 
not only to protect the environment but also to demonstrate to the public that it is being 
protected (CEQA Guidelines Section 15003(b)). CEQA was intended to be interpreted in 
such a manner as to afford the fullest possible protection to the environment within the 
reasonable scope of the statutory language (CEQA Guidelines Section 15003(f)).

• The Final SEIR does not bind the tenant to the mitigation measures and lease measures. 
Under CEQA, a mitigation measure must be required in, or incorporated into, the project 
(CEQA Guidelines Section 15091(a) and (d)). Mitigation measures must also be fully 
enforceable through permit conditions, agreements, or other measures (CEQA Guidelines 
Section 15126.4(a)(2)). The Board should have conditioned any project approval on 
compliance with the adopted mitigation measures. Instead, the LAHD has acknowledged 
that many of the 2008 EIR mitigation measures were not implemented or enforceable 
because the tenant did not agree to amend Permit No. 999 to incorporate the Board- 
adopted mitigation measures. (See Response to Comment SCAQMD-17). (See also

6Ibid. Page 3.3-18.
7 Based on the Final SEIR, the project will increase the cargo throughput by 147,504 twenty-foot equivalent units 
(TEUs) from the 1,551,000 TEUs projected in the 2008 Final EIR to 1,698,504 TEUs estimated for years 2030 and 
2036-2045. '
s Port of Los Angeles. May 2003. Agreement Reached to Open China Shipping Terminal. Accessed at: 
https://www.pottoflosangeles.org/press/r&l china shippina settlement.pdf'.
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Response to Comment NRDC-28). “The only way to obligate the tenant to implement the 
measures is through provisions of a lease amendment.” (See Response to Comment 
SCAQMD-9). When the Board considers certification of the Final SEIR on October 8, 
2019, the public does not know and there is no assurance that the tenant will enter into a 
binding and enforceable agreement with LAHD to implement the Final SEIR, nor 
whether the LAHD has the authority to render the identified mitigation measures 
enforceable. This is an important reason for not allowing the Final SEIR to move forward 
because the LAHD is going to rely on the tenant to meet its legal obligation to mitigate 
significant air quality impacts under CEQA after the Final SEIR is certified. (See 
Response to Comment SCAQMD-9). Therefore, the mitigation measures violate CEQA’s 
requirement for enforceability.

• In Response to Comment SCAQMD-9, the LAHD stated that the only way to obligate the 
tenant to implement the mitigation measures is through provisions of a lease amendment, 
and that the lease amendment process is a separate action, requiring the Board’s approval, 
subject to a negotiation process and LAHD’s leasing policy. (See also Response to 
Comment CFASE-9). “Any action by LAHD to enforce mitigation measures (past or 
future), or other lease provisions, would be a separate proceeding outside the scope of 
this EIR process.” [See Supplemental Mitigation Monitoring and Reporting Program 
(MMRP) Overview]. (See also Response to Comment SCAQMD-2). Since the lease 
amendment process is the only legal mechanism for the LAHD to enforce the Board- 
adopted mitigation measures and the Supplemental MMRP, the lease amendment should 
be part of the project for the Board to consider at the same time as certification of the 
Final SEIR. By including the lease amendment as part of the project approval, the public 
is assured that the mitigation measures are enforceable and will be implemented.

• In Master Response 5 and Response to Comment CFASE-9, the LAHD responded that 
“currently, LAHD’s leasing policy does not contain any provisions for penalties or fees 
associated with non-compliance with mitigation measures or environmental 
requirements.” If the tenant does not agree to amend the lease to incorporate the 
mitigation measures, the LAHD does not have other mechanisms to obligate the tenant to 
agree to lease amendments. When the tenant does not implement the Board-adopted 
mitigation measures, the LAHD should implement them since the LAHD is the named 
responsible party in the Supplemental MMRP. One mechanism for the LAHD to 
implement the mitigation measures could be through a mitigation fee program to 
incentivizc and accelerate turnover of trucks and cargo handling equipment to be zero 
emissions and make that program available to all tenants at the Port of Los Angeles 
(Port), including China Shipping. The mitigation fee program would be separate from and 
in addition to the greenhouse gas (GHG) credit fund (lease measure GHG-1) since the 
GHG credit fund is to fund GHG-reducing projects and programs or the purchase of 
GHG emission reduction credits, while the mitigation fee program would focus on 
criteria pollutants such as NOX, PM 10, and PM2.5. One way to calculate the amount of 
mitigation fee would be to use the project’s emissions in pounds per day multiplied by 
the dollar amount per pound from the Carl Moyer Program, which provides a range from
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$30,000 to $100,000 per ton of NOX emissions9. For example, the project’s maximum 
peak daily NOX emissions of 4,920 pounds per day in 2023i0, which is equivalent to 898 
tons/year, is multiplied by $30,000 and $100,000. This results in a range of $26.9 million 
to $89.8 million in mitigation fees, which could be reinvested into incentivizing zero- 
emission truck and equipment technologies for the China Shipping terminal to reduce 
emissions.

• The LAHD’s failure to implement all the mitigation measures committed to in the 2008 
EIR allowed the project to emit an additional 772 lbs/day of NOX in 2012, 1,203 lbs/day 
of NOX in 2014, and 1,360 lbs/day of NOX in 201811. These foregone emission 
reductions will continue to increase into the future for the next 20 years, should the Final 
SEIR be allowed to move forward. The 2016 Air Quality Management Plan (AQMP) 
identified marine ports for emission reductions, and South Coast AQMD has been 
working diligently with LAHD staff to identify and render enforceable the CAAP 
emission reduction measures. This project is a step back and delays the LAHD’s overall 
abilities towards achieving the 2017 Clean Air Action Plan and potentially impede the 
South Coast AQMD’s ability to attain state and federal air quality standards.

• The project will result in a maximum individual cancer risk of 25.4 in a million, which is 
2.5 times greater than the South Coast AQMD’s CEQA significance threshold of 10 in a 
million12. Additionally, the South Coast AQMD’s Multiple Air Toxics Exposure Study 
(MATES IV), completed in May 2015, concluded that the largest contributor to cancer 
risk from air pollution is diesel particulate matter emissions, and that the areas around the 
Port of Los Angeles and the Port of Long Beach is significantly impacted with some of 
the highest risks from air pollution in the region with a maximum simulated cancer risk 
of 1,057 in a million13. When the health impacts from the project are added to those 
existing impacts, the community will face an even greater exposure to air pollution and 
bear a disproportionate burden of increasing health risks. Therefore, mitigation measures 
are needed to reduce the significant health risk impacts on the community.

• The project is located in an area heavily impacted by air pollution and poses important 
environmental justice issues. The Wilmington, Carson, West Long Beach community 
was identified as an AB 617 community, which requires the South Coast AQMD to work 
with community and other stakeholders to identify and address community concerns in 
disadvantaged communities suffering from disproportionate air pollution impacts 
generated from sources, such as marine ports, heavy-duty diesel trucks, oil drilling and 
production facilities. Through the AB 617 program, the community and South Coast

5 South Coast AQMD. Carl Moyer Program Guidelines. Appendix C, Calculation Methodology. Page C-2. Accessed 
ah httDS.7/ww3.arb.ca.gov''msprog/mover/guideltnes/2037gl/2017 gl appendix c.pdF.

Final SEIR. 2019. Chapter 3, Modifications to the Recirculated DSEIR. Page 3-16.
Recirculated Draft EIR. 2018. Pages 3.1-60 and 61.

12 Recirculated Draft SEIR. 2018. Page 3.1-69.
!3 South Coast AQMD. May 2015. Multiple Air Toxics Exposure Study in the South Coast Air Basin. Accessed at: 
http://vv\vw.aqnid.aov/docs/defaiilt-source/air-qualitv/air-toxic-studies/mates-iv/mates-iv-Hnal-draft-report-4-l- 
15.pdf. .
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AQMD staff have developed a Community Emissions Reduction Plan (CERP)14 that 
identifies air quality priorities and actions to reduce air pollution in the community. A 
decision to move forward on the Final SEIR without a strong commitment to zero- 
emission trucks and cargo handling equipment will hinder the CERP implementation, and 
the community will face an even greater exposure to air pollution and bear a 
disproportionate burden of increasing health risks.

The project's emissions exceeded the CEQA significance thresholds for NOx, CO, VOC, PM10, 
and PM2.5 in the 2008 EIR, This project is proposing an increase in cargo throughput, which 
will result in greater emissions in the future. Instead of adding to or strengthening the existing 
mitigation measures, the LAHD is allowing the project to remove and weaken the mitigation 
measures committed to in the 2008 EIR. Therefore, the LAHD must do more to mitigate the air 
quality and health risks impacts from the project. Specifically, the LAHD should keep to the 
mitigation measure commitments made in the 2008 EIR, including zero and near-zero emission 
trucks and cargo handling equipment, and adopt a new phase-in schedule to pursue integration of 
zero-emission technologies into Port-related goods movement to be consistent with the CAAP 
emission reduction measures. Please see Attachment B-l for a list of companies and resources 
that the LAHD should contact to accelerate implementation of zero emission technologies for the 
China Shipping terminal.

In conclusion, the Final SEIR is inadequate in reducing emissions and does not meet the 
requirements of CEQA because the mitigation measures are insufficient, and in any event, are 
not included in enforceable requirements applicable to the tenant, China Shipping. South Coast 
AQMD staff recommend that you delay approval of this project and consider additional 
measures, including those suggested in our previous comment letters, to mitigate the significant 
air quality and health risk impacts.

We appreciate your consideration of these comments and look forward to continuing to work 
together to reduce air pollution. Please feel free to call me at (909) 396-3176 if you have 
questions or wish to discuss our comments.

Sincerely,

cltHiflnl/J■m

Jillian Wong, Ph.D.
Planning and Rules Manager
Planning, Rule Development & Area Sources

Mr. Eugene D. Seroka, the City of Los Angeles Harbor Department 
Mr. Christopher Cannon, the City of Los Angeles Harbor Department

cc:

14The Wilmington, Carson, West Long Beach Community Emissions Reduction Plan is available at: 
http://www.aqmd.gov/docs/default-source/Aeendas/Governing-Board/2019/2019-sep6-025c.pdf.
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ATTACHMENT A-l
Additional South Coast AQMD Staffs Comments on the Final SEIR for 

Berths 97-109 [China Shipping] Container Terminal Project

The following includes South Coast AQMD staffs specific comments on the Final SEIR for the 
Berths 97-109 [China Shipping] Container Terminal Project.

The Responses to Comments Were Incomplete and Non-Responsive

Responses on Economic Infeasibility Based on Equipment Remaining Useful LifeRe:

Responses to Comments SCAQMD-15, 16, 18, 19, 20, and 21 on the equipment’s remaining 
useful life were inconclusive and non-responsive. The LAHD stated that replacing equipment 
with significant remaining useful life will be expensive and economically infeasible. The 
Recirculated Draft SEIR stated that the 2017 equipment list was used as the basis for developing 
future year 2018-2045 cargo handling equipment (CHE) emissions’5. However, this list was not 
included in the 2017 Draft SEIR, the 2018 Recirculated Draft SEIR, or the Final SEIR for South 
Coast AQMD staff or the public to determine how many years of remaining useful life, in terms 
of actual numbers of years, a range of years, or an averaged number of years, are left on the 
equipment. The California Air Resources Board (CARB) stated in 2014 that the equipment 
useful life is seven years for yard trucks, 11 to 12 years for container handling equipment, and 20 
years for bulk handling equipment and forklifts16. From this, some CHE may have shorter useful 
lives that may be economically feasible to turn over well before 2045. However, without the 
2017 equipment list showing how many years of useful life each equipment has, the LAHD did 
not include substantial evidence to support the claim of economic infeasibility based on 
equipment useful life.

Re: Responses on the Consistency Analysis with the 2016 AQMP

In the November 30, 2018 comment letter, South Coast AQMD staff recommended the 
consistency of the project with the AQMP be fully analyzed in the air quality section since the 
project is a setback compared to the previous air quality commitments (See Comment 
SCAQMD-28). The LAHD’s response to South Coast AQMD staffs comment is that the 
forecasted throughput of this project is included in the Port-wide growth projections provided to 
South California Association of Government (SCAG) for development of the AQMP, and that 
the project complies with the South Coast AQMD mobile source rules to ensure no obstruction 
of the AQMP implementation. Therefore, the project would be considered consistent with the 
AQMP and not interfere with attainment goals. In the response to South Coast AQMD staffs 
comment-28, the LAHD also noted that the AQMP is not based upon mitigation commitments 
from specific projects analyzed under CEQA. Therefore, the LAHD found the consistency 
analysis with the 2016 AQMP in the Recirculated Draft SEIR was adequate.

15 Recirculated Draft SEIR. 2018. Page 3.1-32.
I6CARB. September 9, 2014. Cargo Handling Equipment Technology Assessment. Accessed at:
https://ww3.arb.ca.gov/msprog/tech/preseritatiori/cargohandlina.pdr.
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The consistency analysis in the Recirculated Draft SEIR was inadequate. The LAHD discussed 
the project’s cargo forecasts for development of the AQMP, listed the AQMPs, listed mobile 
sources control measures related to marine ports in the 2016 AQMP, and listed emission 
reduction measures in the 2017 CAAP Update17. Based on this list, the LAHD concluded that the 
project is consistent with the CAAP and the 2016 AQMP. A mere list of air quality plans and 
emission control measures is not an analysis. The CAAP and the 2016 AQMP are region- and 
area-wide air quality plans for a large geographic area in which the project is located. While 
including the project’s cargo forecasts in the Port-wide emission projections for inclusion in the 
2016 AQMP is one mechanism to ensure that the project will not conflict with or obstruct 
implementation of the 2016 AQMP, the LAHD did not identify and analyze which emission 
control measures in the CAAP or the 2016 AQMP the tenant will be responsible for 
implementing in order to contribute the project’s fair share of emission reductions to meet the 
emission reduction goals and policies in the plan. Therefore, the consistency analysis in the 
Recirculated Draft SEIR was conclusory and lacks substantial evidence.

The consistency analysis should be both quantitative and qualitative. The quantitative 
consistency analysis should take into account the fact that the project will result in significant 
and unavoidable air quality impacts from CO, NOx, and VOC and that the project’s ambient 
concentrations would also be significant and unavoidable for federal and state N02 emissions 
and 24-hour and annual PM 10 emissions18. Further information is needed to substantiate how a 
project whose emissions alone cause violations of a national ambient air quality standard can be 
consistent with the South Coast AQMD air quality plan. The qualitative consistency analysis 
should focus on the 2016 AQMP health-protecting goals and policy direction, trend, and 
trajectory to determine if the project is in line and stays in step with them. As such, the 
consistency analysis in the Recirculated Draft SEIR, using cargo growth forecasts and a list of 
emission control measures as the bases to support that the project is consistent with the 2016 
AQMP, was not adequate.

Responses to Comments SCAQMD-4, 7 and 28 merely repeat the consistency analysis in the 
Recirculated Draft SEIR and are therefore conclusory and non-responsive.

It is important to recognize that the 2016 AQMP provides a Basin-wide, regional perspective on 
air quality and the challenges facing the Basin. While the 2016 AQMP is not required to and 
does not include a compilation of all of the projects evaluated under the CEQA or include a list 
of adopted project-level mitigation measures, it includes policies, requirements, and control 
strategies for emissions that are needed for the South Coast AQMD to meet federal standards to 
bring the Basin into attainment in a timely manner, as well as goals for reducing air toxics. Thus, 
the 2016 AQMP provides the regional context for the project, especially considering the Basin is 
designated non-attainment for current and former federal and state ozone standards, as well as 
the current PM2.5 standards. Since the project will result in significant and unavoidable air 
quality impacts from NOx and N02, it will hinder the South Coast AQMD’s ability to meet the 
federal ozone standard and potentially the PM2.5 standards as NOx is a precursor of both. Any 
exceedance of N02 standard at a site of a sensitive receptor also results in significant adverse

Recirculated Draft SEIR. 2018. Page 3.1-74. 
Recirculated Draft SEIR. 2018. Pages ES-22 and 3.1-4.
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impacts. Therefore, the project’s consistency analysis with the 2016 AQMP should be 
quantitative (of project incremental emissions) and qualitative (of policy consideration).

South Coast AQMD staff is concerned that the Final SEIR removes lease measure AQ-23 for 
requiring periodic throughput reviews because this measure provides a check-in on the cargo 
growth that is needed to evaluate increases in the project’s emissions and consistency with the 
2016 AQMP, both quantitatively and qualitatively. Additionally, mitigation measures must be an 
essential nexus (i.e. connection) between them and a legitimate government interest, and be 
roughly proportional to the impacts of the project. (CEQA Guidelines Section 15162.4 (a)(4)). In 
order to know what new technologies and how frequently the tenant will be required to 
implement the identified technologies, the LAHD will need to know the project’s air quality 
impacts to determine the project’s fair share of contribution. Periodic reviews of throughout 
tracking help evaluate the project’s air quality impacts, and determine the proportional share of 
mitigation fees that the tenant is responsible for contributing into the mitigation fee program. 
Therefore, lease measure AQ-23 is a necessary mechanism to ensure that lease measures AQ-1, 
AQ-3, and AQ-22 will meet applicable constitutional requirements for nexus and proportionality.

The LAHD Improperly Limits Its Own Legal Authority
In Response to Comment SCAQMD-9, the LAHD stated that all of the measures require 
implementation by the CS Terminal’s tenant, and the only way to obligate the tenant to 
implement the measures is through provisions of a lease amendment. This response completely 
ignores the Port’s market participant authority, which it has so vigorously defended in the courts. 
In its brief in opposition to petition for certiorari to the U.S. Supreme Court in American 
Trucking Associations v. City of Los Angeles, Case Number 11-798, the LAHD argued at page 
12: “the essence of the market participant doctrine concerns whether a state is acting in a 
proprietary fashion as an owner of property or is engaged in regulation. As [the Supreme] Court 
stated in Boston Harbor: ‘When a State owns and manages property...it must interact with 
private participants in the marketplace. In so doing, the State is not subject to pre
emption... because preemption doctrines apply only to state regulation,(Emphasis in original.) 
Therefore, if the LAHD believes it is preempted from requiring a particular feasible mitigation 
under CEQA, it should consider whether in its capacity as a landlord, it can require certain 
emission reduction measures acting as a market participant.

The LAHD Uses the Wrong Legal Test for Determining Feasibility
In Master Response 2 and Responses to Comments SCAQMD-3, 4, 8, 17, 23, 28, and 29, the 
LAHD applied the wrong legal test in determining feasibility by determining feasibility based on 
the current technologies and operating practices. The legal test is not whether the mitigation 
measure is feasible today; it is whether it is feasible in a reasonable period of time. CEQA 
Guidelines Section 15364. As this project has 20 years remaining on its lease (until year 2045), a 
reasonable period of time would include a period of several years at least. Even if the LAHD 
were correct in asserting that zero-emission trucks could not be deployed now, they certainly 
could be deployed within a reasonable time.

There are currently several research and demonstration programs being conducted by the Port of 
Los Angeles, South Coast AQMD, U.S. Department of Energy, California Energy Commission, 
and CARB to develop dedicated zero-emission truck and cargo handling equipment
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technologies. As discussed in South Coast AQMD staffs comments in Attachment A of the 
September 29, 2017 letter and in Attachment B of the November 30, 2018, demonstrations are 
expected to be completed within the next several years and lay the foundation for 
commercialized products. South Coast AQMD staff believes that the first generation of zero- 
emission trucks will be available within the next five years, well within the required timeframe 
(before year 2045). These are the expert opinions of the South Coast AQMD’s Technology 
Advancement Office staff, which constitutes substantial evidence that zero emission 
technologies can be commercialized in time for use for near-term deployments. (CEQA 
Guidelines Section 15384). Attachment B-l includes a list of companies and resources that have 
zero-emission technologies available. This is supplemental information to Attachment B of 
South Coast AQMD staffs November 30, 2018 comment letter on the Draft Recirculated SEIR 
for the project.

The LAElD’s feasibility assessments are improperly based on the current already on-sale 
technologies and ignore the fact that there is ample time to complete the demonstrations required 
during the period when the project is fully operational under Permit No. 999. The San Pedro Bay 
Ports’ presentation at the July 24, 2019 Ports MOU Working Group Meeting #2 directly 
contradicts Master Response 2 and Responses to Comments SCAQMD-3, 4, 8, 17, 23, 28, and 
29, which stated that the 2018 Feasibility Study for CHE19 by Tetra Tech/GNA showed that the 
CHE was not progressed enough to be considered commercially available and was not expected 
to be ready for operational development for the China Shipping project. However, at the July 24, 
2019 Ports MOU Working Group Meeting #2, the Ports stated that the CHE Feasibility 
Assessment was based on a snapshot in time between 2018 and 2021 and did not account for 
future technological advancement. The Ports also stated that “battery electric RTGs, battery- 
electric and near-zero-emissions yard tractors may be feasible soon20.” It is important to note that 
at the same meeting, the Ports stated that the Truck Feasibility Study21 was also completed based 
on a snapshot in time between 2018 and 2021 and that “near-zero natural gas trucks and battery- 
electric trucks could be feasible soon22.” Therefore, the LAHD’s responses in Master Response 2 
and to Comments SCAQMD-3, 4, 8, 17, 23, 28, and 29 improperly required that the project be 
capable of successful implementation today, rather than “within a reasonable period of time”, 
which is the proper legal test.

19 San Pedro Bay Ports. September 20, 2019. Cargo-Handling Equipment Assessment. Accessed at: 
http://wwvv'.cleanairactionpian.ora4aa/feasibilitv-assessment/.

San Pedro Bay Ports. July 24, 2019. Update on CAAP Implementation MOU Working Group Meeting #3. 
Accessed at: http: u u w.aqmd.gov/docs/default-source/clean-air-ulans/air-quaiitv-nianaaement-plans/facilitv-based- 
tnobile-source-measures/ports-presentation-niou-wg2-7-24- 19.pdf.
21 San Pedro Bay Ports. September 20, 2019. Clean Trucks Assessment. Accessed at: 
http://www.cleanairactionplan.org/tag/ feasibility-assessment/.

Ibid.
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ATTACHMENT B-l
A List of Companies and Resources as

Supplemental Information on Zero Emission Technologies to Attachment B of South Coast 
_________________ AQMD staffs November 30, 2018 Comment Letter_________________

Equipment Type Company Name Contact Information
Battery electric repower 
of rubber tiered gantry 
(RTG) cranes

Cavotec Cavotec USA, Cypress 
5665 Corporate Avenue 
Cypress, CA 90630 
(714) 947-005_________

Hybrid electric repower of 
RTG cranes

Mi-Jack Products Aaron Newton, Vice President, Technology 
Sales and Marketing, anewton@iiiHack.corn 
(317) 478-0996

DanZakula, Vice President, Technology, 
dzajcula@,irii-iack.com (708) 225-2306

Taylor Machine Works, Inc. Taylor Machine Works, Inc.: 
hllDs://\v\vw.taviorbigred forklifls.com/

Battery electric top 
handlers

Authorized Dealers in California:

Cat-Lift, Inc
13027 Crossroads Parkway South 
City of Industry, CA 91746 
(800) 322-5438 
cal-lift.com

2026 West Valley Boulevard 
Colton, CA 92324 
(800) 322-5438

Battery electric top handlers were launched on 
October 3, 2019. News release is available at: 
https://ww w.dci elocity.com/articles/20191003- 
port-of-l-a-debub-bauerv-electric-top-handlers- 
for-cargo-loadina/___________________________

Battery electric top 
handlers '

George Miller, Senior Sales Manager - National
Fleets. Electric Trucks
BYD MOTORS LLC j Build Your Dreams®
1800 S Figueroa St. Los Angeles, CA 90015
(213)748.3980 x58S56 tvoicc miller Ybsd com
(805)485-7821 ~~ ”
info@.wigginslift.corn

BYD

Battery electric forklifts Wiggins Lift Co. Inc.

Battery electric forklifts Thor Austin Benzinger, Director, Business 
Development and Government Affairs @ Thor 
(818)316-1890____________________________
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Additional examples of equipment in implementation at the greater San Pedro Bay Ports 
including the following:

RTG Cranes

• Port of Long Beach (POLB) START project will deploy Cavotec battery electric repowers of 
ZPMC RTG cranes at SSA Marine Pier J involving removal of on-board diesel engines with 
grid-connected electric conversion system and AC/AC battery package for disconnection 
from grid and block changing during normal operations.

• POLB RTG project will convert 6 ZPMC RTG cranes at SSA Marine Pier A to hybrid- 
electric-diesel RTG cranes with AC motors as retrofit replacements of existing high-power 
gensets manufactured by Mi-Jack. The gensets would be capable of operating about 50% of 
the RTG duty cycle.

Top Handlers

• POLB C-PORT project just deployed Taylor/BYD battery electric top handlers at Long 
Beach Container Terminal and SSA Marine at Pier E and Pier J, respectively.

• POLB START project will deploy Taylor/BYD battery electric top handlers at SSA Marine 
Pier J and Port of Oakland.

Forklifts

• POLB START project will deploy Wiggins and Wiggins/Thor 8,000 pound and 36,000 
pound battery electric forklifts at SSA Marine and Port of Stockton.

Hybrid and Zero-Emission Truck and Bus Voucher Incentive Project (HVIP)

The LAHD should consider state incentive programs to incentivize the purchase of zero- 
emission technologies for the China Shipping tenninal. For example, in partnership with 
CALSTART, a national nonprofit organization that works with the public and private sectors to 
advance and drive the transportation industry towards cleaner technology, CARB created the 
HVIP in 2009. The HVIP was created to reduce price barriers, enabling fleets to adopt cleaner, 
heavy-duty commercial vehicles. The HVIP provides point-of-sale discounts to vehicle 
purchasers by working directly with truck and bus dealers to apply the voucher incentive at the 
time of purchase. HVIP vouchers make zero-emission and Low NOx buses and trucks as 
affordable as their traditional fossil-fueled counterparts at point of sale and reduce prices for 
medium- and heavy-duty hybrid vehicles. For more information on the HVIP, please see: 
https://wwvv.californiahvip.org/.

Clean Off-Road Equipment Voucher Incentive Program (CORE)

On August 5, 2019, CARB announced that CALSTART will be administering a $40 million 
Clean Off-Road Equipment Voucher Incentive Program (CORE). CORE is intended to
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encourage California fleets to purchase or lease currently commercialized zero-emission off-road 
freight equipment, benefiting the citizens of California by providing immediate air pollution and 
greenhouse gas emission reductions, especially in disadvantaged communities within close 
proximity to the project. CORE will feature a streamlined voucher process for buyers to receive 
funding that will offset the higher costs of clean, zero emission technology, ranging from 
$180,000 to $500,000. All equipment in CORE must be zero emissions (battery or hydrogen). A 
list of CORE eligible equipment for use at marine ports and manufacturer information are 
provided as follows. For more information on CORE, please see: httn://californiacore.org/.

_____ Equipment Type
Electric RTG cranes

Contact InformationCompany Name
http://vvww. aniipam tiro up. co m/ANUPAM-MHI

Electric Overhead Travel Cranes: 
http://www.anupamaroun.com/cn/cot-
cranes.asnx____________________________

Electric cable reel RTG cranes Konecranes https :/,'www. ko necranc s. co m/

Electric busbar RTG cranes For spare parts, please contact (800) 727
8774 or pai~ts@konecrancs.com

Listed Companies in Southern California:

Hoist Equipment in Santa Fe Springs, 
California ■
10310 Pioneer Boulevard, Suite 2 
Santa Fe Springs, CA 90670 
(562) 903-1371

Hoist Service in San Bernardino, 
California
1460 South Carlos Avenue 
Ontario, CA 91761
(909) 930-0108________________________
http://wwvv. e-one, co in ■’Zero emission RTG cranes E-One2

Information on authorized dealers in 
United States is available at: 
http://vvww.e-one.com/us-canada-dealer- 
search/
See above for BYD contact information.BYD: 15,000 pounds liftForklifts (greater than 8,001 

pounds lift capability)
XL Lifts, Inc.
4572 Telephone Road, #908 
Ventura, CA 93003 
(805) 889-8487 
info@xlliftsinc.com

XL Lifts, Inc.: 20,000 - 36,000 or 
greater pounds

Container handling equipment Taylor Machine Works, Inc. See above for Taylor Machine Works, 
Inc. contact information.

BYD
See above for BYD contact information.

Shore power cable system Not available at this timeNot available at this time
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