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Below are the Port’s responses to NRDC’s comment letter dated October 3, 2019 on the 
Final Supplemental Environmental Impact Report (SEIR) for the China Shipping Terminal. 
The entire point of the SEIR and the Revised Project is to consider implementing revised 
mitigation measures that are technically feasible in light of current technology and do not 
place one terminal at a competitive disadvantage over other terminals at the Port. The goal 
of the Final SEIR was one of transparency and to bring about legal compliance of the China 
Shipping Container Terminal under CEQA. The Revised Project will allow for the continued 
operation of the Terminal, generating revenues to the Port over the life of the Revised 
Project.

Citing a number of $234 million in profits for the most recent fiscal year, NRDC implies that 
the Port can afford to find that the subject mitigation measures from the 2008 EIR are 
feasible for the China Shipping Terminal. However, the number NRDC cites is the Port’s 
operating income for FY 2019 as of April 30, 2019, not the Port’s profits. Moreover, the 
numbers cited by NRDC are for the Port as a whole, not the China Shipping Terminal. The 
Terminal is responsible for only 17% of the Port’s 9.7 million Twenty-Foot Equivalent Units 
that were processed in Fiscal Year-ending June 30, 2019. Looking at the China Shipping 
Terminal as an individual terminal, the Port’s data establishes that the China Shipping 
terminal has not been profitable for the Port.

This SEIR determined that the subject mitigation measures are not feasible at the China 
Shipping Terminal for economic and operational reasons, and those determinations of 
infeasibility are supported by substantial evidence in the record. NRDC fails to present any 
legal basis or contrary evidence showing that the mitigation measures are feasible.

The Board will also weigh the cost of not approving the Revised Project. For example, if the 
Terminal cannot continue to operate, it could result in more than 800 jobs being displaced 
and delay implementation of environmental protection measures. In his “Letter from Gene 
Seroka”, dated September 5, 2019 and published with the Final SEIR on the Harbor 
Department’s website, the Executive Director of the Harbor Department, Gene Seroka 
summarizes some of the impacts that not being able to move forward with the Revised
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Project would have. Furthermore, Section 1.8.2 of the Recirculated Draft SEIR and 
Response to Comment NRDC-22 in the Final SEIR provide information to the public and 
decision makers on possible implications if the Revised Project is not approved. This 
includes the result that the environmental impacts determined in the 2008 EIS/EIR for the 
China Shipping Container Terminal would still remain and the previously approved 
mitigation measures would still be required. If the previously approved measures are not 
implemented as required in the 2008 EIS/EIR, any action by the Port to enforce such 
measures would be a separate proceeding outside the scope of the Final SEIR.

NRDC also claims that certifying the SEIR will subject the Port to economic losses under the 
Amended Stipulated Judgment (ASJ) from the case NRDC, et al. v. City of Los Angeles et al., 
Los Angeles Superior Court Case No. B070017. (NRDC Letter, pages 2, 13.) Disputes 
regarding the ASJ are outside the scope of this SEIR and therefore do not require a response. 
(See Eureka Citizens for Responsible Gov’t v. City of Eureka (2007) 147 Cal.App.4th 357, 
371.) However, the Port strongly disagrees with NRDC’s mischaracterization and 
misinterpretation of the ASJ.

THE SEIR’S ANALYSIS OF AIR QUALITY IMPACTS MEETS AND 
SURPASSES THE REQUIREMENTS OF CEQA

I.

A. The SEIR’s Treatment of Past Air Quality Impacts Exceeds the 
Requirements of CEQA

NRDC demands that the Port disclose, analyze, and provide mitigation for what it calls “past 
Past excess emissions” is not a term used or defined in CEQA. Rather,excess emissions.

it was coined by NRDC in its comments on the Draft and Recirculated Draft SEIR. NRDC 
acknowledges that the Port, in responding to those comments, correctly interpreted “past 
excess emissions” to mean the difference (or “delta”) between actual past emissions and 
what emissions would have been in the past, if all 2008 EIS/EIR mitigation had been fully 
complied with. NRDC’s assertions about the SEIR’s treatment of “past excess emissions”
are wrong.

As a “Supplemental EIR” for the Revised Project - a package of proposed changes to 
existing mitigation measures imposed in the 2008 EIS/EIR - the SEIR is limited under 
CEQA to evaluating impacts that would occur in the future if the Board approves the Revised 
Project. (Public Resources Code § 21166; see also Bowman v. City of Petaluma (1986) 185 
Cal.App.3d 1065, 1079 (SEIR properly evaluates whether proposed modifications to a 
previously studied project are responsible for new environmental effects); San Diego Navy 
Broadway Complex Coalition v. City of San Diego (2010) 185 Cal.App.4th 924, 938-939 (an 
SEIR is not required to assess impacts that the agency cannot respond to by modifying the 
project or denying the modification.)
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Nevertheless, the SEIR goes beyond the requirements of CEQA, by disclosing, analyzing, 
and attributing to the Revised Project not only impacts anticipated to occur in the future if 
the Board approves the Revised Project, but also impacts that occurred in the past, during the 
period of mitigation non-compliance. Almost every table in the SEIR that discloses 
significant air quality impacts of the Revised Project identifies impact levels in past years 
2012, 2014 and 2018, as well as in future years 2023, 2030, 2036, and 2045. (See, e.g., 
Recirculated Draft SEIR tables 3.1-9 (peak daily emissions); 3.1-12 (maximum off-site 
ambient NO2 concentrations); 3.1-14 (maximum off-site ambient PM10 and PM2.5 

concentrations).) As with all significant air quality impacts of the Revised Project, the SEIR 
determines that - because the Revised Project itself represents the maximum feasible 
mitigation package - no additional feasible mitigation is available for the impacts of the 
Revised Project (past, present or future).

In addition to analyzing past CEQA impacts (Revised Project impacts compared to the 2008 
CEQA baseline), the SEIR discloses, for informational purposes, past emissions under the 
“FEIR Mitigated Scenario” (which represents operations of the China Shipping Terminal 
assuming all 2008 mitigation measures were fully complied with). The difference between 
emissions under the Revised Project and emissions under the “FEIR Mitigated Scenario” 
corresponds precisely to what NRDC calls “excess emissions”: the difference (or “delta”) 
between actual past (or projected future) emissions under the Revised Project and what 
emissions would have been in the past, or would be in the future if all 2008 EIS/EIR 
mitigation had been fully complied with. Alongside its presentation of emissions under the 
Revised Project, the SEIR discloses FEIR Mitigated Scenario emissions for past years 2012, 
2014, and 2018. (See Recirculated Draft SEIR table 3.-1-9 (peak daily operational emissions 
under the Revised Project) and 3.1-10 (peak daily operational emissions under the FEIR 
Mitigated Scenario).) In addition, Recirculated Draft SEIR Table 3.1-11 (which is updated 
on pages 3-18 and 3-19 of the Final SEIR) summarizes the peak daily emission impacts for 
each scenario in each analysis year, and also shows the absolute difference between Revised 
Project daily emissions and the FEIR Mitigated Scenario emissions. By that comparison, 
Table 3.1-11 shows the incremental emissions that resulted from partial compliance with the 
2008 EIR/EIS mitigation measures and from the difference in future mitigation requirements 
between the Revised Project and the FEIR Mitigated Scenario.

NRDC nevertheless complains that the SEIR does not disclose past “excess emissions” 
clearly enough. First, NRDC asserts that the Recirculated Draft SEIR provided an overly 
cumbersome comparison of actual past annual emissions and what past emissions would 
have been under the FEIR Mitigated Scenario. The Port has already responded to this 
complaint in responses to comments in the Final SEIR, by providing a new Table MR 5-1 
that very simply lists annual pollutant emissions under the Revised Project in one column, 
and annual pollutant emissions under the FEIR Mitigated Scenario in a parallel column, for
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all past and future study years. Table MR 5-1 also contains an additional column that 
quantifies the difference (“delta”) between annual emissions under the Revised Project and 
under the FEIR Mitigated Scenario - a difference that corresponds to NRDC’s definition of 

The comparison of past annual emissions under the Revised Project to 
what past annual emissions would have been under the FEIR Mitigated Scenario could not be 
presented more plainly and straightforwardly than in Table MR 5-1.

excess emissions.

NRDC nonetheless claims that “the numbers” in Table MR 5-1 “do not match” numbers in 
Table 3.1-11, a table in the Recirculated Draft EIR that also compares Revised Project 
emissions to the FEIR Mitigated Scenario. It is true that the numbers in these two tables “do 
not match” precisely, but no one should expect them to match, because the two tables present 
different types of emissions data. Table MR 5-1 shows (and is plainly labeled as showing) 
annual emissions levels, and Table 3.1-11 shows (and is plainly labeled as showing)peak- 
day emissions levels. NRDC asserts that “there is no explanation for this discrepancy,” but 
that is incorrect. Master Response 5 in the Final SEIR clearly explained that Table MR 5-1 
compared annual emissions levels for the Revised Project and the FEIR Mitigated Scenario 
(“excess emissions”), and that Recirculated Draft SEIR Table 3.1-11 compared peak-day 
emissions levels for the Revised Project and the FEIR Mitigated Scenario.

The Port properly disclosed and analyzed air quality emissions in a number of ways to satisfy 
requirements under CEQA and to address public comments. First, the Recirculated Draft 
SEIR analyzed peak-day emissions of the Revised Project under Impact AQ-3 and also 
presented the difference in peak-day emissions between the FEIR Mitigated Scenario and the 
Revised Project, thus disclosing peak-day “excess emissions.” Second, in response to public 
comments, Master Response 5 of the Final SEIR contains a table (Table MR 5-1) showing 
explicitly the difference in annual emissions between the FEIR Mitigated Scenario and the 
Revised Project. All of this information is organized and presented in a clear manner that is 
straightforward and does not require the public or reader to hunt for information or perform 
arithmetic calculations as NRDC suggests.

In its comment on the Final SEIR, NRDC has tried to relate the peak-day emissions in 
Recirculated Draft SEIR Table 3.1-11, which are expressed in lbs/day, to the annual 
emissions in Table MR 5-1, which are expressed in tons/year. The commenter was unable to 
find a match for two reasons:

First, as stated in the Recirculated Draft SEIR Section 3.1, “peak daily emissions represent 
reasonable upper-bound estimates of activity levels at the terminal and would occur 
infrequently.” This means that the peak daily emissions in Table 3.1-11 cannot be converted 
to annual emissions simply by multiplying by 365 operational days, which was what the 
commenter attempted - that approach would grossly over-estimate actual annual emissions. 
The proper methodology for calculating peak daily emissions is different for each source
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category, and is explained in detail in Final SEIR Appendix B1 Air Emissions, Section 3 
Methodology for Determining Operational Emissions.

Second, the commenter does not appear to have used the updated version of Table 3.1-11, 
which appears at pages 3-18 and 3-19 of the Final SEIR. In the Final SEIR, Table 3.1-11 has 
been updated, so that the table in the Recirculated Draft SEIR is no longer valid. The table 
was updated in Response to Comment SCAQMD-26, which correctly pointed out an 
inconsistency in the peak daily emissions of the Revised Project for ocean-going vessels 
(OGV) in years 2023-2045. That change resulted in an increase in the peak daily emissions 
of the Revised Project for years 2023 through 2045, and thus an increase in the difference 
between peak daily emissions of the Revised Project and the FEIR Mitigated Scenario; those 
increases are disclosed in the revised Table 3.1-11 (Final SEIR page 3-18).

NRDC also asserts that the SEIR was required to disclose “excess emissions” for each 
individual past year starting with 2008, and that therefore the tables in the SEIR that identify 
emissions levels in 2012, 2014, and 2018 “provide an incomplete picture.” NRDC is again 
wrong, for several reasons. First, NRDC is factually wrong, since the SEIR does present data 
for 2008, in describing CEQA baseline emissions levels used in the Recirculated Draft SEIR. 
The SEIR further explains that, because conditions during the 2008 baseline period included 
full compliance with 2008 EIS/EIR mitigation measure requirements for that year, there were 
zero “excess emissions” in 2008.

Second, CEQA does not require that impact analysis be conducted for every single year of 
project operation. EIRs may, instead, use a “reasonable selection of benchmark years” over 
the life of a project, to present analysis of impacts. (City of Long Beach v. City of Los 
Angeles (2018) 19 Cal.App.5th 465, 488.) The SEIR explains that past analysis years 2012, 
2014, and 2018 were deliberately selected to give a representative picture of the period of 
non-compliance. In addition to 2014 (the year preceding issuance of the Notice of 
Preparation (NOP) for the SEIR, and the baseline year used in the original Draft SEIR), the 
Recirculated Draft SEIR explains that 2012 was chosen to illustrate conditions at a time 
when most of the requirements of the Amended Stipulated Judgment (“ASJ”) and the 
EIS/EIR’s mitigation measures would be in effect, and that 2018 was selected as being the 
last year before the mitigation measure in the Revised Project could begin implementation.
In the experience of LAHD, the “gap” between individual past analysis years used in the 
SEIR (four years, at most) is considerably smaller than the gap between individual analysis 
years examined in most Port EIRs, and EIRs statewide. NRDC’s citation of 2011 as being a 
year of particularly low compliance with AMP mitigation - only one of the 11 
mitigation/lease measures proposed for modification under the Revised Project - does not 
render the range of past years analyzed in the SEIR unreasonable - particularly since, as 
explained above, the SEIR exceeded the requirements of CEQA by analyzing past impacts at 
all. Furthermore, the values in the chart in the NRDC letter illustrating AMP compliance are
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inconsistent with the historical annual percent compliance rates of AMP usage in the China 
Shipping Terminal as disclosed in Table 2-1 of the Recirculated Draft SEIR. The chart 
provided by NRDC shows 2011 as the year of lowest compliance rate, while Table 2-1 of the 
Recirculated Draft SEIR shows that year was actually 2012, a year which was analyzed in the 
Recirculated Draft SEIR for the partial compliance period.

The SEIR Fully Discloses “Future Excess Emissions” and Compares 
Them to Future Emissions under the Revised Project

B.

In addition to “past excess emissions,” NRDC demands that the Port analyze and disclose 
“future excess emissions.” Again, NRDC has coined a term not contained in CEQA, to mean 
the difference (or “delta”) between actual emissions that will occur in the future if the Board 
approves the Revised Project, and emissions that would occur in the future if all 2008 
EIS/EIR mitigation measures could be fully complied with.

As is the case with “past excess emissions,” the SEIR fully discloses “future excess 
emissions,” by presenting emissions levels under both the Revised Project and the “FEIR 
Mitigated Scenario.” (See Recirculated Draft SEIR table 3.-1-9 (peak daily operational 
emissions under the Revised Project) and 3.1-10 (peak daily operational emissions under the 
FEIR Mitigated Scenario).) In addition, see Recirculated Draft SEIR Table 3.1-11 (which is 
updated on pages 3-18 and 3-19 of the Final SEIR). As explained above, what NRDC refers 
to as “excess emissions” corresponds precisely to what the SEIR shows as the incremental 
difference between emissions under the Revised Project and emissions under the FEIR 
Mitigated Scenario. As is the case with “past excess emissions,” discussed above, the SEIR 
clearly compares future emissions under the Revised Project to future emissions under the 
FEIR Mitigated Scenario in Table MR 5-1 and Recirculated Draft SEIR Table 3.1-11, thus 
plainly disclosing what NRDC calls “future excess emissions.”

The SEIR’s 2008 Baseline Avoids Understating the Significance of 
Revised Project Impacts

i.

NRDC, however, is not content with the SEIR’s straightforward disclosure of “excess 
emissions” in tables comparing emissions under the Revised Project to emissions under the 
FEIR Mitigated Scenario. NRDC further demands that the SEIR use the FEIR Mitigated 
Scenario in each of several past and future analysis years as the CEQA baseline, or point of 
comparison to the Revised Project for determination of significant impacts. This suggested 
baseline approach is not required by CEQA, and more importantly (quite ironically) the 
“FEIR Mitigated Scenario” baseline approach demanded by NRDC would tend to understate, 
and in some cases vastly understate, the impacts of the Revised Project.
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As explained in section 2.6.1.1 of the Recirculated Draft SEIR, CEQA provides that an EIR 
will normally assess the significance of a project’s impacts in comparison to a single, static, 
“existing conditions” baseline that consists of physical environmental conditions at or near 
the project site at the time CEQA review is commenced. An agency has discretion to use a 
different baseline (e.g., a baseline consisting of future conditions without the proposed 
approval), but an agency that elects to rely on a future baseline must support its decision with 
evidence that use of the “existing conditions” baseline would result in misrepresentation or 
understatement of project impacts. Because the purpose of a supplemental EIR (like the 
China Shipping SEIR) is to determine whether proposed changes to a previously reviewed 
project will result in environmental impacts that were not analyzed in the prior EIR, a 
supplemental EIR typically compares the impacts of a proposed change to a project baseline 
consisting of conditions at buildout of the previously reviewed project. (Benton v. Board of 
Supervisors (1991) 226 Cal.App.3d 1467.) The Draft SEIR employed a 2014 “existing 
conditions” baseline, which that document described as the most realistic approximation of 
China Shipping terminal-buildout conditions existing at the time environmental review of the 
Revised Project commenced. In response to comments from NRDC and others, asserting 
that use of a 2014 baseline ignored the period between the original project approval in 2008 
and 2014, the Port issued the Recirculated Draft SEIR, which employs a static 2008 “existing 
conditions” baseline, which consists of actual environmental conditions as they existed at the 
earliest possible date before the period of mitigation non-compliance began, i.e., the same 
year in which the prior EIR was certified and the original project was approved. The SEIR 
identifies the impacts of the Revised Project as the incremental difference, or delta, between 
impact levels in the static 2008 “existing conditions” baseline, and impact levels in various 
analysis years under the Revised Project (2012, 2014, 2018, 2023, 2030, 2036, and 2045).
For the reasons discussed above, this baseline approach is fully compliant with CEQA.

However, NRDC demands that impact levels for the Revised Project be compared to a 
number of different past and future baselines - a series of baselines consisting of “FEIR 
Mitigated Scenario” conditions in past and future years, or what NRDC characterizes as 
“what was required under the 2008 EIR.” Because FEIR Mitigated Scenario conditions are 
different for each past and future year (2012, 2014, 2018, 2023, 2030, 2036 and 2045), 
NRDC’s demand to change the SEIR’s baseline would require the SEIR to determine the 
significance of Revised Project impacts in 2023 in comparison to a baseline describing FEIR 
Mitigated Scenario conditions in 2023; to determine the significance of Revised Project 
impacts in 2030 in comparison to a baseline consisting of FEIR Mitigated Scenario 
conditions in 2030; and so on. This approach would depart from the standard practice under 
CEQA of using single, static, “existing conditions” baseline year (as the SEIR does by using 
the 2008 baseline), and would replace it with at least seven different past and future 
baselines, with each baseline describing a different year’s conditions. NRDC cites no 
authority for the proposition that an SEIR is required to use multiple baselines consisting of
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conditions in past and future years. Although NRDC cites case law (Friends of Coll. of San 
Mateo Gardens v. San Mateo Cty. Cmty. Coll. Dist. (2016) 1 Cal.5th 937) that case is 
inapplicable, as it does not address the appropriate baseline for an SEIR.

NRDC’s assertion that the SEIR should use multiple baselines because the SEIR uses a 
“floating” baseline to assess cancer risk impacts misunderstands the concept of a “floating” 
baseline. As explained above, CEQA normally requires uses of a single, static “existing 
conditions” baseline, but an agency has discretion to rely on a future baseline when the 
existing conditions baseline would be misleading or result in understated impacts. For this 
reason (and to capture the impacts of past partial implementation of mitigation measures 
from the 2008 EIS/EIR) the Recirculated Draft SEIR compares most air quality impacts of 
the Revised Project to the static 2008 existing conditions baseline. However, as explained in 
section 3.1.4.1 of the Recirculated Draft SEIR, in one special instance — cancer risk impacts, 
which result from a much longer exposure period than other air quality impacts — the 
Recirculated Draft SEIR determines impact significance by comparison to two baselines: (1) 
the static 2008 existing conditions baseline that is used elsewhere in the air quality analysis, 
and (2) a “floating Future” 2008 baseline. The floating Future baseline adjusts 2008 
emissions levels to incorporate the future effects of existing air quality regulations; by doing 
so it avoids giving “credit” to the Revised Project for the pollution-reducing effect of those 
regulations. Use of a “future Floating” baseline is therefore conservative — that is, it results 
in identification of more significant impacts than does use of a static “existing conditions” 
baseline. As a result, the Recirculated Draft SEIR discloses significant cancer risk impacts in 
comparison to the floating Future 2008 baseline, whereas in comparison to the standard static 
2008 baseline alone, the cancer risk impacts of the Revised Project would be less than 
significant. Because CEQA allows for use of a future baseline when an existing conditions 
baseline would understate impacts, the SEIR’s use of a floating Future baseline for cancer 
risk impact is completely consistent with CEQA.

This is in stark contrast to NRDC’s demand that the SEIR use multiple FEIR Mitigated 
Scenario baselines (“what was required under the 2008 EIR,” in various past and future 
years) instead of the static 2008 existing conditions baseline, because NRDC’s baselines 
would be anything but conservative. As discussed above, the SEIR discloses FEIR Mitigated 
Scenario emissions, and compares them to emissions of the Revised Project for informational 
purposes; any reader of the SEIR can easily compare the annual emissions levels in Table 
MR 5-1, or the peak-day emissions levels in Recirculated Draft SEIR Table 3.1-11. If the 
SEIR were to additionally determine the significance of Revised Project emissions in 
comparison to FEIR Mitigated Scenario emissions, the result would often be to understate 
the significance of Revised Project impacts. For example, as shown in Table 3.1-11, the 
incremental difference between the FEIR Mitigated Scenario and past/future emissions of the 
Revised Project is often (though not invariably) considerably smaller than the incremental
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difference between the 2008 existing conditions baseline and past/future emissions of the 
Revised Project. Table 3.1-11 shows that peak-day VOC emissions in 2014 under the 
Revised Project were 328 pounds per day higher than the 2008 existing conditions baseline, 
and that peak-day VOC emissions under the FEIR Mitigated Scenario in 2014 were 299 
pounds per day higher than the 2008 baseline. The “differences between scenarios” column 
of that table therefore discloses that peak-day VOC actual emissions in 2014 under the 
Revised Project were only 29 pounds per day higher than they would have been under the 
FEIR Mitigated Scenario (what was required under the 2008 EIR). Therefore, in this 
instance, the result of NRDC’s requested baseline comparison would be to change an impact 
the SEIR identifies as significant (peak-day VOC emissions in 2014) to less than significant. 
The “differences between scenarios” column of Table 3.1-11 shows that NRDC’s suggested 
FEIR Mitigated Scenario baselines would often vastly understate Revised Project impacts 
(for example, an understatement of 1,360 pounds per day for peak-day NOx emissions in 
2018), although it would marginally increase impacts in some years (for example, by 84 
pounds per day for peak-day NOx emissions in 2045). Because CEQA only allows reliance 
on baselines other than the standard, static, “existing conditions” baseline when necessary to 
avoid misrepresenting or understating impacts, and because the SEIR already fully discloses 
FEIR Mitigated Scenario emissions and compares them to Revised Project emission for 
informational purposes, NRDC’s demand to change the baselines used in the SEIR to 
determine impact significance should be rejected as inconsistent with CEQA.

NRDC’S ASSERTIONS THAT THE 2008 MITIGATION MEASURES ARE 
FEASIBLE CONTINUE TO LACK EVIDENTIARY OR LEGAL SUPPORT

II.

A. Response to NRDC Comment II-A

NRDC’s comment repeats its claim in previous comments on the SEIR that 100% AMP is 
feasible and should be maintained as the requirement for MM AQ-9. However, the Final 
SEIR explains the reasons why 100% AMP is not achievable (see page 1-12 and responses to 
comments SCAQMD-13, CFASE-5, and NRDC-23). NRDC has provided no evidence or 
data that would refute the Final SEIR’s conclusion of infeasibility. The modification of 
Mitigation Measure AQ-9 under the Revised Project is proposed in recognition of the fact 
that the 100% compliance requirement in the 2008 FEIR is unachievable, and to substitute a 
feasible, comprehensive measure that addresses at-berth emissions realistically. If the SEIR 
were to have analyzed a mitigation measure that would require 100% AMP compliance, it 
would overstate the feasibly achievable benefits of an AMP requirement. A mitigation 
measure requiring 100% AMP would also result in violations of mitigation requirements in 
most years, whereas a 95% requirement is practical and appropriate based on the realities of 
varying ship deployments and it would not have a substantial impact on project emissions.
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The comment claims that alternative emissions capture systems can and should be employed 
in all cases where AMP cannot be employed. However, as Response to Comment CFASE-5 
explains, there have been and will continue to be instances in which vessels cannot use an 
alternative system. As explained in Response to Comment CFASE-5, the Port cannot 
guarantee that an alternative system will always be available, given the likelihood that 
multiple non-AMP-equipped vessels will arrive at the Port at once or that vessel 
configurations or contracting circumstances will prohibit the deployment of such systems in 
some cases. Again, NRDC has provided no contrary evidence that the Port can “ensure that 
alternative at-berth emission control measures are available in every instance where a vessel 
is unable to use AMP.”

Response to NRDC Comment II-BB.

NRDC’s comment repeats its claim in previous comments on the SEIR that 100% 
compliance with the VSRP is feasible and should be maintained as the requirement for MM 
AQ-10. However, the Final SEIR explains the reasons why 100% compliance is an 
unrealistic goal (see pages 1-12 and 1-13 and responses to comments SCAQMD-14 and 
NRDC-24). NRDC has provided no evidence or data that would refute the Final SEIR’s 
statements of infeasibility. The modification of Mitigation Measure AQ-10 under the 
Revised Project is proposed in recognition of the fact that the 100% VSRP compliance 
requirement in the 2008 EIR is unachievable, and to substitute a feasible, comprehensive 
measure that addresses at-berth emissions realistically.

The Port stands by its statement that a 5% increase in VSRP compliance in a zone 20 to 40 
nautical miles from shore (the zone in which the bulk of non-compliance currently takes 
place) would have a negligible impact on public health, given the inevitable dispersion and 
dilution of air pollutants over such a distance. The table below shows the difference in 
annual berthing emissions (tons per year) between the Revised Project (requiring 95% AMP 
compliance) and the FEIR Mitigated Scenario (requiring 100% AMP compliance), and also 
the difference between annual emissions in the VSRP zone (tons per year) between the 
Revised Project (requiring 95% VSRP compliance) and FEIR Mitigated Scenario (requiring 
100% VSRP compliance). As shown in the table, the difference in emissions reductions that 
would result if it were feasible to implement mitigation requiring 100% compliance with 
AMP and VSRP is, in many instances, barely discernable, and is in no instance substantial. 
The information in the table below does not require any revision of the SEIR or change to the 
impact-significance conclusions therein, since the SEIR already properly analyzes the air 
quality impacts of the Revised Project assuming 95% AMP and VSRP compliance, and since 
it already discloses a detailed comparison of the Revised Project to the FEIR Mitigated 
Scenario, which assumes 100% AMP and VSRP compliance.
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Annual emissions in tons per year

Revised
Project

Revised
Project

FEIR FEIR
Mitigated Mitigated Revised Project minus FEIR Mitigated

Emissions
Difference
over Total
Reduced
Project
Emissions

Annual 
Emissions 
Related to 
Transit in 
VSRP Zones 
(tpy)

Annual 
Emissions 
Related to 
Transit in 
VSRP Zones 
(tpy)

VSRP-
Related
Emissions
Difference
(tpy)

AMP-
Related
Emissions
Differences
(tpy)

Berthing
Annual
Emissions
(tpy)

Berthing
Annual
Emissions
(tpy)

Combined
(tpy) (%)Pollutant Year

1.9%2023 22.0 18.6 205.9 195.0 3.35 10.90 14.25
2.6%2030 19.3 16.5 160.0 148.3 2.83 11.72 14.55
2.3%2036 14.8 13.0 102.1 94.7 1.76 7.44 9.21

NOx 1.4%2045 10.1 9.3 42.1 39.1 0.77 2.98 3.75
0.6%2023 0.9 0.8 6.2 5.9 0.12 0.23 0.36
1.4%2030 0.9 0.8 11.4 11.0 0.12 0.36 0.48
1.4%2036 0.9 0.8 11.4 11.0 0.12 0.36 0.48

VOC 1.6%2045 0.9 0.8 11.4 11.0 0.12 0.36 0.48
0.3%2023 2.1 1.8 11.2 10.2 0.32 0.94 1.26
0.5%2030 2.1 1.8 23.8 22.9 0.33 0.88 1.20
0.5%2036 2.1 1.8 23.8 22.9 0.33 0.88 1.20

CO 0.6%2045 2.1 1.8 23.8 22.9 0.33 0.88 1.20
1.5%2023 0.8 0.7 2.4 2.1 0.07 0.23 0.31
1.5%2030 0.8 0.7 3.6 3.4 0.08 0.21 0.29
1.6%2036 0.8 0.7 3.6 3.4 0.08 0.21 0.29

PM10 1.7%2045 0.8 0.7 3.6 3.4 0.08 0.21 0.29
2.0%2023 0.8 0.7 2.2 2.0 0.07 0.21 0.28
2.0%2030 0.7 0.7 3.3 3.1 0.07 0.20 0.27

PM25 2.2%2036 0.7 0.7 3.3 3.1 0.07 0.20 0.27
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Revised
Project

Revised
Project

FEIR FEIR
Mitigated Mitigated Revised Project minus FEIR Mitigated

Emissions
Difference
over Total
Reduced
Project
Emissions

Annual 
Emissions 
Related to 
Transit in 
VSRP Zones 
(tpy)

Annual 
Emissions 
Related to 
Transit in 
VSRP Zones 
(tpy)

VSRP-
Related
Emissions
Difference
(tpy)

AMP-
Related
Emissions
Differences
(tpy)

Berthing
Annual
Emissions
(tpy)

Berthing
Annual
Emissions
(tpy)

Combined
(tpy) (%)Pollutant Year

2.5%2045 0.7 0.7 3.3 3.1 0.07 0.20 0.27
4.6%2023 2.7 2.6 4.7 4.3 0.13 0.33 0.46
4.9%2030 2.6 2.5 4.8 4.5 0.14 0.36 0.49
4.9%2036 2.6 2.5 4.8 4.5 0.14 0.36 0.49

SOx 5.0%2045 2.6 2.5 4.8 4.5 0.14 0.36 0.49



C. Response to NRDC Comment II-C

NRDC’s comment suggests that the Port is not working toward transitioning cargo-handling 
equipment towards zero-emission technology. However, the comment also cites the 
ambitious policy directives that ensure that the Port will work steadily toward the goal. The 
Port has, as explained in the Final SEIR (page 1-15) and the 2017 CAAP, adopted 
aggressive, forward-looking goals for transitioning virtually every aspect of port operations 
to zero-emissions technology; see also the Final SEIR’s Master Response 2 (Zero- and Near
Zero Emission Technologies) and responses to comments SCAQMD-15, CFASE-12, 
CFASE-17, and NRDC-26 through NRDC-32.

Response to NRDC Comment II-C (i)i.

NRDC asserts the SEIR does not provide adequate evidentiary support for the economic 
infeasibility of immediately converting all yard tractors to cleanest available technology.
The EIR provides substantial evidence regarding the economic infeasibility of various 
mitigation measures. (See Final SEIR Master Response 2, NRDC-29.) Indeed, as explained 
in the SEIR, the estimated cost to replace all 155 yard tractors at once is approximately 
$17,000,000. This provides a reasonable basis for SEIR’s conclusion on the infeasibility of a 
wholesale overhaul.

The SEIR does not argue that the 2008 EIR’s requirement for yard tractors is infeasible; in 
fact, MM AQ-15 in the Revised Project goes beyond the 2008 EIR’s requirements by 
requiring units that meet or are lower than an ultra-low NOx technology and Tier 4 
compliance for other pollutants. Clearly, zero- or near zero-emission units would meet that 
requirement since the measure does not limit itself to only one technology.

As described in considerable detail in the Final SEIR (e.g., Master Response 2 Zero- and 
Near-Zero Emission Technologies, Response to Comment NRDC-29), the comment’s 
demand that the measure require replacing existing tractors with electric tractors in the near 
term is not feasible because electric tractors of the type that would be needed at the China 
Shipping Terminal have not yet been demonstrated to be capable of meeting the duty cycle 
demands of a marine terminal operation. However, in order to ensure the cleanest available 
equipment in the near-term and long-term, LM AQ-1 would work in tandem with MM AQ- 
15 so that when equipment is required to be replaced or purchased according to the phase-in 
schedule, preference will be given to zero-emission equipment, then near-zero emission 
equipment, then the cleanest available. This would require evaluation of the lowest emission 
technology possible whenever equipment is being replaced or purchased. Finally, Response 
to Comment NRDC-29 in the Final SEIR clearly explains the rationale for the phase-in 
schedule for Tier 4-compliant tractors, which is based on the stranded assets issue of units 
with substantial useful life remaining.
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Response to NRDC Comment II-C (ii)ii.

NRDC states that the SEIR also does not provide adequate support for concluding the 
economic infeasibility of replacing the top picks. The EIR provides substantial evidence 
regarding the economic infeasibility of various mitigation measures, including top picks and 
handlers. (See Final SEIR Master Response 2, NRDC-29.) Battery-electric top handlers 
require substantial electrical charging infrastructure, which must be installed at each 
terminal. In 2016 the LAHD estimated that electrical infrastructure for top handlers at the 
China Shipping Terminal would cost approximately $20 million to install. This is substantial 
evidence in support of the SEIR’s conclusions.

The Final SEIR does not argue that the 2008 EIR’s requirement for top-picks to meet Tier 4 
standards is infeasible; in fact, MM AQ-17 in the Revised Project requires that they do. The 
revised wording merely reflects current engine technology and regulatory guidance. The 
Final SEIR explains the rationale for the replacement schedule (see page 1-16), and NRDC 
does not provide any data to justify a more aggressive schedule. Please note that LM AQ-3 
does require the tenant to participate in a zero-emission CHE demonstration project with at 
least ten units of equipment; those units may include top-picks, but the comment provides no 
reason why they must.

Response to NRDC Comment II-C (iii)iii.

The comment demands that high-tonnage forklifts be immediately replaced with Tier 4 or 
cleaner forklifts and that low-tonnage forklifts be replaced with electric units within one year 
of lease amendment. The Revised Project’s MM AQ-17 does require Tier 4 technology for 
high-tonnage units and electric technology for small units; only the schedule is different from 
NRDC’s demand. The Final SEIR explains the rationale for the replacement schedule (see 
page 1-16 and Response to Comment NRDC-30), and NRDC does not provide any data to 
justify a more aggressive schedule.

Response to NRDC Comment II-C (iv)iv.

The comment demands that all RTGs at the China Shipping Terminal be replaced with zero- 
emissions units. The modification of Mitigation Measure AQ-17 under the Revised Project 
is proposed in recognition of the fact that the requirement in the 2008 EIR that all RTGs at 
the China Shipping Terminal be electric is unachievable because of the terminal’s physical 
layout, and to substitute a feasible, comprehensive measure that addresses at-berth emissions 
realistically. Contrary to NRDC’s assertion, the Final SEIR explained, in considerable detail 
(see Response to Comment NRDC-28), why electric RTGs are impracticable in most of the 
terminal and why electric RTGs were only installed in the surcharge area.
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Response to NRDC Comment II-DD.

NRDC incorrectly asserts that the LNG truck measure in the 2008 EIR (Mitigation Measure 
AQ-20) is feasible. The comment’s comparison to LM AQ-2 creates a false analogy: LM- 
AQ-2 would not ban trucks from the terminal, as MM AQ-20 would, but rather give them 
preferential access by some means. Banning trucks completely would in all probability, 
given the current and near-term structure of the drayage fleet, condemn the China Shipping 
Terminal.

It is true, as explained in the Final SEIR, that the China Shipping Terminal cannot require 
that all of its cargo be hauled by LNG trucks, and the same applies to zero-emission trucks in 
the future. The Final SEIR points out that the solution to the drayage truck issue must be 
industry-wide. For this reason, and as explained in the Final SEIR (Response to Comment 
NRDC-36), Mitigation Measure AQ-20 is not feasible for implementation upon an individual 
terminal.

The Port of Los Angeles (and the Port of Long Beach) have been and still are pioneers in 
moving the drayage industry towards cleaner trucks, having developed and implemented the 
Clean Truck Program and spending tens of millions of dollars on the LNG truck program and 
numerous zero- and near-zero emission drayage truck demonstration projects. That program 
continues to evolve, as evidenced by the goals and specific measures set forth in the 2017 
CAAP (see Response to Comment NRDC-35).

Response to NRDC Comment II-EE.

NRDC claims that the throughput tracking is necessary to ensure compliance with mitigation 
measures. However, if the Board decides to certify the SEIR and approve the Revised 
Project, it will also adopt the Supplemental Mitigation Monitoring and Reporting Program 
(MMRP) as required by Public Resources Code, Section 21081.6. The proposed 
Supplemental MMRP is designed to ensure compliance with the mitigation measures and 
lease measures adopted to avoid or lessen significant effects on the environment, and 
identifies the responsibilities of the City of Los Angeles Harbor Department, as lead agency, 
to monitor and verify project compliance with those mitigation measures and lease measures.

NRDC’s comment appears to link LM AQ-23 with past “excess emissions”, as that non- 
CEQA term is used by the commenter, and unmitigated impacts. As explained in the Final 
SEIR (page 1-19 and Response to Comment NRDC-39), LM AQ-23 never mitigated an 
identified impact because it is a lease measure and not mitigation that reduces an impact; 
accordingly, any non-compliance, in the form of not reporting throughput to the public, 
would not result in environmental impacts. The comment suggests that not reporting 
throughput would somehow keep future emissions reduction technologies from being
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introduced to the terminal. In fact, however, as explained in Response to Comment NRDC- 
39, LM AQ-1 and LM AQ-3 will ensure that regardless of throughput, the China Shipping 
Terminal will incorporate the best available emissions reduction measures, which would be 
equivalent to any additional mitigation measures that would be imposed through a new air 
quality evaluation process every seven years or when a terminal facility modification occurs 
as required by LM AQ-23.

THE PORT’S MMRP COMPLIES WITH CEQAIII.

NRDC’s call for an enhanced mitigation monitoring and enforcement program is not required 
under CEQA. If the Board decides to certify the SEIR and approve the Revised Project, it 
will also adopt the Supplemental Mitigation Monitoring and Reporting Program (MMRP) as 
required by Public Resources Code, Section 21081.6. The proposed Supplemental MMRP is 
designed to ensure compliance with the mitigation measures and lease measures adopted to 
avoid or lessen significant effects on the environment, and identifies the responsibilities of 
the City of Los Angeles Harbor Department, as lead agency, to monitor and verify project 
compliance with those mitigation measures and lease measures. Furthermore, should the 
Board act to approve the Revised Project, it will direct the Cargo and Industrial Real Estate 
Division to incorporate the mitigation measures and lease measures into the lease agreement 
with China Shipping. This action will comply with CEQA’s requirement that “[a] public 
agency shall provide the measures to mitigate or avoid significant effects on the environment 
are fully enforceable through permit conditions, agreements, or other measures.” (See Pub. 
Resources Code § 21081.6(b).)
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