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June 16, 2021
The Honorable Bob Blumenfield, Chair
Public Works Committee
Los Angeles City Council
c/o Michael Espinosa
Office of the City Clerk
City Hall, Room 395
COUNCIL FILE 19-1306 CALIFORNIA DEPARTMENT OF TRANSPORTATION
(CALTRANS)/ LANDSCAPE MAINTENANCE AGREEMENT (LMA POLICY)/ PRIVATE
ENTITIES/ STATE HIGHWAY RIGHT OF WAY IMPROVEMENTS/ WARNER CENTER
SPECIFIC PLAN AREA

Dear Councilmember Blumenfield:
RECOMMENDATION

1. Concur that the Board of Public Works (Board) is the appropriate
:ity to enter into
Caltrans Landscape Maintenance Agreements (LMA) on behalf of private entities,
subject to conditions established by the Board.
2. Concur that the Board is the appropriate entity to apply on behalf of the City as
Permittee on Caltrans Encroachment permits for those requests that involve
improvements within Caltrans fee interest Right of Way, subject to conditions
established by the Board.
BACKGROUND AND DISCUSSION

This report provides a summary and discussion regarding CF-19-1306 — California
Department of Transportation (Caltrans)/ Landscape Maintenance Agreement (LMA)
Policy/' Private Entities/ State Highway Right of Way improvements/ Warner Center
Specific Plan Area.
On October 25, 2019, Council Motion #19-1306 (Blumenfield - Bonin) was introduced
instructing Bureau of Engineering (BOE) and Bureau of Street Services (StreetsLA), with
assistance from the Department of City Planning (DCP), to report with recommendations on
how to address the Caltrans policy requiring public agencies to enter into maintenance
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agreements with Caltrans on behalf of private entities making improvements within the State
Highway right-of-way; and, to include recommendations specific to improvements within the
Warner Center 2035 Specific Plan area.
Appropriate Entity to Execute Landscape Maintenance Agreements (LMAs)

Under current policy, Caltrans requires that a public agency enter into LMAs on behalf of private
property owners requesting to place and maintain encroachments, including landscaping, in
State Highway Right-of-Way. However, there was no City policy outlining whether the City
should enter into such agreements, and if so, which City entity would execute the agreement.
During Engineering’s discussions with the City Attorney, StreetsLA and DCP, it was determined
that the Caltrans LMA is a contract and that the related commitment under the contract would
be carried out by StreetsLA should the private property owner fail to do so. Therefore, because
the Board is the oversight agency that has the authority to enter into contracts for public works
related items, the Board seems to be the most appropriate City entity to execute the LMAs
when appropriate.
When to Enter Into Landscape Maintenance Agreements (LMAs)

There are advantages and disadvantages to the City in executing a LMA with Caltrans. The
advantages include the environmental and aesthetic benefits that the trees, landscaping and
other encroachments provide within the City. However, the agreement also makes the City
responsible for the maintenance and liability of those items where City resources are not
available to manage these responsibilities. Therefore, the multi-departmental group reviewed
methods to minimize this risk to an acceptabie ievei in order to make it feasible to execute the
LMAs. At this time, it is advised that the private property owner execute a Covenant and
Agreement that is drafted by Engineering that transfers the maintenance and liability of installed
landscaping items to the property owner. A joint Board Report between Engineering and
StreetsLA will also be provided by Engineering for the Board to make a decision on whether
they will agree to sign the LMA.
In order for Engineering to prepare the Board Report and the Covenant and Agreement on
behalf of the private property owner, Engineering will require that the private property owner
apply for a Revocable Permit (R-Permit). The private property owner will be required to deposit
funds into an R-Permit account. Once the Board has adopted Engineering’s report and the
private property owner has recorded the Covenant and Agreement, Engineering will transmit
the Caltrans LMA to the Board for signature.
Caltrans also requires an encroachment permit for the installation of any landscaping within
Caltrans right-of-way. In general, Caltrans allows the private entity to apply as the permittee of
the encroachment permit. On those properties in which Caltrans owns the underlying fee
interest in the property, freeway right of way for example, Caltrans requires that the public
agency apply as the permittee on the encroachment permit. A current request by Porter Ranch
Vineyards project requires the removal and planting of trees within the Simi Valley Freeway
(118) right of way, which requires the City apply as permittee of the encroachment permit.
A related issue that was identified was that encroachments proposed to be placed in the State
Highway Right-of-Way may be required by DCP as a condition of their onsite project. During
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discussions with DCP, it was discovered that during their review DCP did not verify whether or
not the right-of-way in which encroachments were proposed to be placed was part of a State
Highway. This was brought to DCP’s attention and the process to determine if the right-of-way
was under the jurisdiction of the State Highway was demonstrated by BOE. To resolve this
issue for future projects, the intention is to require that private entities enter into discussions
with BOE and obtain approval to proceed with the proposed encroachments from BPW prior to
obtaining approval from DCP.
On September 4, 2020, BOE and StreetsLA presented a Board Report to BPW for a project
that proposed to install trees within Santa Monica Avenue, a State Highway. The trees that
were being installed were not part of an existing MOU and StreetsLA would not take
responsibility for the trees. A Covenant and Agreement was executed and recorded prior to
presenting the report to BPW. This report was approved forthwith and the LMA was
subsequently signed by BPW. BOE is recommending that the City Council concur that the
approach used for that project, which utilized the BPW to enter into the LMA, is the model to
use for future projects for which Caltrans policy requires the City to enter into an LMA
agreement or apply as the permittee.
If you have any questions concerning this matter, please contact BOE Deputy City
Engineer, Ted Allen, at ted.allen@lacitv.org.
Sincerely,
I Electronically signed by 21866

Gary Lee Moore, PE, ENV SP
City Engineer
Bureau of Engineering

f
Adel Hagekhalil, PE
General Manager and Executive Director
Bureau of Street Services (StreetsLA)
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