
pfflRm %1%;

tmV
r Los Angeles
HOUSING + COMMUNITY

Investment Department
Eric Garcetti, Mayor 

Rushmore D. Cervantes, General Manager

Housing Development Bureau
1 200 West 7th Street, Los Angeles, CA 90017 
tel 213.808.8638 | fax 213.808.8610 
hcidla.ladty.org

October 15, 2019

Council File:
Council District: Citywide 
Contact Persons: Lisa Chen

New

(213)808-8591 
George Guillen (213) 808-8622 
Helmi Hisserich (213) 808-8662

The Honorable Eric Garcetti 
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200 N. Spring Street 
Los Angeles, CA 90012

Attention: Heleen Ramirez, Legislative Coordinator

COUNCIL TRANSMITTAL: REQUEST FOR AUTHORIZATION TO NEGOTIATE 
AND EXECUTE A DATA USE AGREEMENT WITH ENTERPRISE COMMUNITY 
PARTNERS TO SHARE PUBLICLY-AVAILABLE CITY DATA FOR THE 
DEVELOPMENT OF A STREAMLINED ELECTRONIC APPLICATION PLATFORM 
TO ASSIST NON-PROFIT AND MISSION-ALIGNED FOR-PROFIT DEVELOPERS TO 
ACQUIRE, REHABILITATE, AND PRESERVE THE AFFORDABILITY OF 
MULTIFAMILY PROPERTIES LOCATED IN COST BURDENED COMMUNITIES IN 
THE CITY OF LOS ANGELES

SUMMARY

In accordance with Executive Directive No. 3, the General Manager of the Los Angeles Housing 
+ Community Investment Department (HCIDLA) respectfully requests that your office review and 
approve this transmittal and forward it to the City Council for further consideration.

The City of Los Angeles Mayor’s Office of Economic Opportunity (MOEO), in partnership with 
HCIDLA, Enterprise Community Partners (Enterprise) and Genesis LA, applied for and was 
awarded a Citi Community Development (CCD) grant for $1,000,000. Through this grant, the 
Mayor’s Office has assigned HCIDLA to collaborate with Enterprise to develop an integrated 
online technology application to streamline financing options, capacity building, and technical 
assistance in an effort to accelerate the production, preservation, and affordability of Small to 
Medium Multifamily (SMMF) housing. Aside from this collaboration, HCIDLA’s primary role 
is to facilitate and provide publicly-available City data for the online application platform.

Through this transmittal, HCIDLA seeks approval, and requests authority to enter into a non
monetary Data Use Agreement with Enterprise to share HCIDLA’s data and links to Los Angeles 
Department of Building and Safety (LADBS) and Department of City Planning (DCP) publicly- 
available data for the development of a new electronic application platform called Share LA,
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through which HCIDLA will be able to streamline financing options, capacity building, and 
technical assistance in order to provide borrowers with a one-stop shop approach for utilizing the 
City’s multifamily housing-related data. The platform will allow developers to easily access the 
capital tools needed to acquire, rehabilitate, and preserve the affordability of SMMF housing, 
thereby preserving a greater number of SMMF homes for low- and very low-income households 
that are being priced out of the homes and neighborhoods in Los Angeles.

RECOMMENDATIONS

That the Mayor review this transmittal and forward it to City Council for further action;I.

That the City Council, subject to the approval of the Mayor:II.

A. AUTHORIZE the General Manager of HCIDLA, or designee, to negotiate and execute a 
Data Use Agreement with Enterprise Community Partners to share publicly-available city 
data for a period of one year, with options for four additional one-year renewals in 
substantial conformance with the draft Data Use Agreement attached to this transmittal 
(Attachment I), subject to the following: 1) satisfactory contractor compliance; 2) 
compliance with all applicable City contracting requirements; and 3) approval by the City 
Attorney as to form.

BACKGROUND

The Mayor’s Office of Economic Opportunity (MOEO), HCIDLA, Enterprise Community 
Partners (Enterprise), and Genesis LA formed a collaborative to help non-profits and mission- 
aligned for-profits to acquire, rehabilitate, and preserve the affordability of SMMF rental 
properties located in cost-burdened communities in the City of Los Angeles.

In 2017, Citi Community Development (CCD) invited the MOEO, HCIDLA, Enterprise, and 
Genesis LA to apply for the CCD Investment Fund in support of a program to accelerate the 
development and preservation of affordable housing in Los Angeles. CCD’s Investment Fund is 
a grant opportunity available for organizations with a focus on housing, small 
business/microenterprise and/or financial empowerment. The grant application was a competitive 
process and interested organizations needed to be invited to apply. Unsolicited applications were 
not considered eligible. The organization(s) that receive support through CCD’s Investment Fund 
are required to submit biannual and year-end progress reports. Additionally, the funded 
organization(s) and partners are required to sign the Citi Marketing Collaboration Agreement and 
comply with the terms of the fully executed agreement.

The public-private partnership applied for and was awarded a $1 million philanthropic grant from 
CCD to create an integrated technology solution called Share LA, through which HCIDLA can 
streamline financing options, capacity building, and technical assistance to accelerate the 
production and preservation SMMF.

Enterprise will work with the information technology vendor selected from a bid process to create 
and maintain the Share LA online application, while HCIDLA will provide publicly-available city 
data for it. The Share LA online application will help prospective developers to scale and leverage
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more capital to support the preservation and affordability of small to medium multifamily homes 
for low- and very low-income households.

Structure of the Share LA Strategy

Create Share LA, a formalized platform and hub of standardization for organizations 
seeking to acquire, finance, and operate SMMF housing currently at risk of losing 
affordability. Share LA will serve as an access point for developers that seek financing, 
policy approvals, and technical assistance, and it will also enable the City of Los Angeles 
to track, approve, and monitor the flow and performance of these deals through one 
gateway and access point.

1.

Provide training and comprehensive technical assistance to participating public agency and 
developer partners on how to acquire, hold, and preserve the affordability of these units. 
Such training will be integral to the success of this initiative and towards the promotion of 
inclusive neighborhoods that remain affordable for households of all income levels.

2.

Obtain predevelopment loans, which will provide developers with the necessary resources 
to conduct initial property due diligence and provide down payment assistance for non
profit developer partners. These resources will provide partners with the capital needed to 
open up escrows quickly and be competitive with market-rate developers and pay for third 
party reports (i.e. - appraisals, physical need inspections). It is the hope that all 
predevelopment will be repaid at acquisition closing with one of the financial tools listed 
below. An approval framework will be created to maximize resources and best efforts will 
be made to repay and revolve resources over the next three to five years.

3.

Launch and Market Share LA. The platform will have a public launch with City partners, 
public and private funders, developers, and community development stakeholders

4.

Data Use Agreement

HCIDLA is requesting authority to enter into a Data Use Agreement with Enterprise Community 
Partners to share HCIDLA’s data and links to LADBS, and DCP publicly-available data and 
information for the development and creation of the Share LA electronic application platform.

The sharing of the City data will allow the Share LA platform to contain the City’s multiple fields 
of data and information in a central location, which will be essential in the determination of the 
feasibility of acquiring multifamily buildings in the City of Los Angeles to preserve as 
affordability housing.

Currently, City data is not shared in the proposed manner. The method of manually gathering the 
data is inefficient, cumbersome, and requires the need for a developer to visit each department 
separately. The information is scattered throughout various City departmental databases. By 
sharing all City information through the Share LA platform, the City will contribute to a much 
more efficient, cost-effective and centralized process, which will allow developers to more readily 
identify potential developments.
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The Share LA platform will allow for more efficient property analysis and decision-making and 
will support existing HCIDLA programs, such as the NOAH Program and the USC Affordable 
Housing Fund.

FISCAL IMPACT

This project will not use city funds, and no staffing is needed. There will be no fiscal impact to the 
General Fund.
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MAGDALINA ZAKARYAN 
Finance Development Officer II

GEORGE GUILLEN 
Rehabilitation Project Coordinator

Reviewed By:Reviewed By:

SEAN L. SPEAR 
Assistant General Manager

HELMI HISSERICH 
Director of Housing Strategies & 

Services

Approved By:Reviewed By:

RUSHMORE D. CERVANTES 
General Manager

LAURA K. GUGLIELMO 
Executive Officer



DATA USE AGREEMENT

This Data Use Agreement (the “Agreement”) is between the City of Los Angeles, acting by and 
through its Housing and Community Investment Department (“City”) and Enterprise Community 
Partners, Inc. (“Enterprise”). City and Enterprise may hereinafter be referred to individually as a 
“Party,” and collectively as the “Parties.” The effective date of this Agreement shall be the latest 
date on which the Party whose signature is indicated below has signed the Agreement (the 
“Effective Date”).

RECITALS

WHEREAS, pursuant to a Marketing Collaboration Agreement between Citibank, N.A. 
(“Citibank”) and Enterprise, Citibank agreed to make a monetary contribution in the amount of 
One Million Dollars ($1,000,000) to Enterprise for their collaboration on various promotional 
initiatives related to the Share LA Program to develop a technology solution and technical 
assistance that centralizes and accelerates the production and preservation of affordable housing;
and

WHEREAS, pursuant to this collaborative effort, Enterprise has agreed to create and 
maintain a website/platform to allow access to various publicly-available data related to real 
property throughout the City of Los Angeles; and

WHEREAS, this website/platform will display publicly-available data from the Los 
Angeles Housing and Community Investment Department. In addition, the potential developers 
will have quick access to the Los Angeles Department of Building and Safety and the Los Angeles 
Department of City Planning website links pertaining to property data and information within the 
City of Los Angeles; and

WHEREAS, City shall make this publicly-available data available to Enterprise and its 
partners as described herein; and

WHEREAS, City and Enterprise desire to clarify duties and responsibilities with regard 
to the publicly-available data collected and maintained by the City and the use and maintenance 
of this data to be utilized for the website/platform.

NOW, THEREFORE, the Parties hereto agree as follows:

PURPOSE. Pursuant to the Marketing Collaboration Agreement, Enterprise has agreed to 
create, maintain and support a website/platform which will aggregate City Data (as more 
clearly defined below) to allow end users access to City Data in an easy-to-navigate format.

1.

CITY DATA. “City Data” includes public records retained by the Los Angeles Housing 
and Community Investment Department (“HCID”), the Los Angeles Department of Building 
and Safety (“LADBS”), and the Los Angeles Department of City Planning (“DCP”). Public 
Records includes any writing containing information relating to the conduct of the public’s 
business prepared, owned, used, or retained by HCID, LADBS, and/or DCP. “Writing”

2.
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means any handwriting, typewriting, printing, photostating, photographing, transmitting by 
electronic mail or facsimile, and every other means of recording upon any tangible thing any 
form of communication, including letters, words, pictures, sounds, or symbols, or 
combinations thereof, and any record thereby created, regardless of the manner in which the 
record has been stored. City shall provide City Data to Enterprise, as determined by and 
agreed to by both Parties, and consistent with the purpose and uses set forth in Section 1. 
City Data will be provided at no cost. City Data shall not be used except as authorized under 
this Agreement. City Data may only be distributed to Enterprise’s Information Technology 
(“IT”) partner, as it relates to the creation and maintenance of the website/plaform. City Data 
shall not be further distributed to any other third parties, employees or representatives of 
Enterprise, without City’s prior written consent. City Data may be used in the form of raw 
data and aggregated form. City Data may be combined with other data set. Enterprise shall 
use City Data in accordance with the Purpose, and in accordance with applicable laws and 
regulations.

TERM. The Term of this Agreement will commence on the Effective Date and terminate 
on the earlier of: (i) one (1) year from execution of this Agreement with four (4) one-year 
option terms, or (ii) termination of this Agreement pursuant to Section 13 of this Agreement.

3.

COMPENSATION. No compensation will be provided to Enterprise to complete the tasks 
performed by Enterprise in this Agreement. If a specific work order under this Agrement 
requires compensation, terms of compensation will be developed under an amendment to 
this Agreement.

4.

OWNERSHIP AND LICENSE. Unless otherwise provided for herein, all finished and 
unfinished works, tangible or not, created under this Agreement including, without 
limitation, documents, materials, data, reports, manuals, specifications, artwork, drawings, 
sketches, blueprints, studies, memoranda, computation sheets, computer programs and 
databases, schematics, photographs, video and audiovisual recordings, sound recordings, 
marks, logos, graphic designs, notes, websites, domain names, inventions, processes, 
formulas, matters and combinations thereof, and all forms of intellectual property originated 
and prepared by Enterprise or its Subcontractors under this Agreement (each a “Work 
Product”; collectively “Work Products”) shall be and remain the exclusive property of 
Enterprise or its Subcontractors for their use pursuant to Section 1 only, above. City hereby 
assigns to Enterprise or its Subcontractors all goodwill, copyright, trademark, patent, trade 
secret and all other intellectual property rights worldwide in any Work Products originated 
and prepared under this Agreement.

5.

LICENSE TO USE DATA. Subject to the terms and conditions of this Agreement, City 
hereby grants to Enterprise the non-exclusive rights to download and use non-privileged City 
Data or anonymized City Data (collectively, “Anonymized City Data”) for the purpose of 
creating and maintaining the website/platform of real property information for potential 
developers to more readily identify potential development sites within the City of Los 
Angeles. City shall retain ownership of all City Data provided to Enterprise under this 
Agreement.

6.
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CONFIDENTIALITY. Enterprise shall institute data security practices to ensure that City 
Data remains protected. Enterprise shall: (i) protect the security of the City Data with the 
same standard of care that Enterprise would apply to the protection of Enterprise’s own data; 
(ii) limit access to City Data to users as provided in Section 1; and (iii) not at any time during 
or after the term of this Agreement disclose City Data to any other person without first 
obtaining City’s prior written consent (except as otherwise required by law in which case 
Enterprise shall, unless otherwise prohibited by law, notify City prior to such disclosure). 
Enterprise shall report promptly to City any disclosure of City Data not provided for by this 
Agreement of which Enterprise becomes aware. City may monitor, audit and review 
Enterprise’s activities and policies to ensure compliance with the requirements and 
conditions of this Agreement. If City determines that the requirements and conditions of this 
Agreement are not being satisfactorily met, City may require the immediate return of all 
copies of City Data obtained under this Agreement, and take such action as deemed 
appropriate to protect the material. This Section will survive termination of this Agreement.

7.

INTELLECTUAL PROPERTY INDEMNIFICATION. Enterprise, at its own expense, 
shall defend, indemnify, and hold harmless the City, and any of its boards, officers, agents, 
employees, assigns, and successors in interest from and against all lawsuits and causes of 
action, claims, losses, demands and expenses, including, but not limited to, reasonable 
attorney’s fees (both in house and outside counsel) and cost of litigation (including all actual 
litigation costs incurred by City, including but not limited to, costs of experts and 
consultants), damages or liability of any nature arising out of the infringement, actual or 
alleged, direct or contributory, of any intellectual property rights, including, without 
limitation, patent, copyright, trademark, trade secret, right of publicity, and proprietary 
information: (1) on or in any design, medium, matter, article, process, method, application, 
equipment, device, instrumentation, software, hardware, or firmware used by Enterprise, or 
its Subcontractors, in performing the work under this Agreement; or (2) as a result of City’s 
actual or intended use of any Work Product furnished by Enterprise, or its Subcontractors, 
under this Agreement. The rights and remedies of City provided in this section shall not be 
exclusive and are in addition to any other rights and remedies provided by law or under this 
Agreement. This provision will survive expiration or termination of this Agreement.

8.

INTELLECTUAL PROPERTY WARRANTY. Enterprise represents and warrants that 
its performance of all obligations under this Agreement does not infringe in any way, directly 
or contributory, upon any third party’s intellectual property rights, including, without 
limitation, patent, copyright, trademark, trade secret, right of publicity and proprietary 
information.

9.

Enterprise shall protect, using the most secure means andDATA PROTECTION.
technology that is commercially available, all City Data, whether it be City-provided data or 
consumer-provided data acquired in the course and scope of this Agreement, including but 
not limited to customer lists and customer credit card or consumer data. Enterprise shall 
notify City in writing as soon as reasonably feasible, and in any event within twenty-four 
hours, of Enterprise’s discovery or reasonable belief of any unauthorized access of City Data 
(a “Data Breach”), or of any incident affecting, or potentially affecting City Data related to 
cyber security (a “Security Incident”), including, but not limited to, denial of service attack,

10.
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and system outage, instability or degradation due to computer malware or virus. Enterprise 
shall begin remediation immediately. Enterprise shall provide daily updates, or more 
frequently if required by City, regarding findings and actions performed by Enterprise until 
the Data Breach or Security Incident has been effectively resolved to City’s satisfaction. 
Enterprise shall conduct an investigation of the Data Breach or Security Incident and shall 
share the report of the investigation with City. At City’s sole discretion, City and its 
authorized agents shall have the right to lead or participate in the investigation. Enterprise 
shall cooperate fully with City, its agents and law enforcement.

If City is subject to liability for any Data Breach or Security Incident, then Enterprise shall 
fully indemnify and hold harmless City and defend against any resulting actions.

11. NO REPRESENTATIONS AND WARRANTIES. ALL CITY DATA ARE PROVIDED 
“AS IS.” CITY MAKES NO REPRESENTATION OR WARRANTY, EXPRESS OR 
IMPLIED, REGARDING THE DATA’S ACCURACY, COMPLETENESS OR USE. 
THERE ARE NO EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY 
OR FITNESS FOR A PARTICULAR PURPOSE, OR THAT THE USE OF THE DATA 
WILL NOT INFRINGE ANY PATENT, COPYRIGHT, TRADEMARK, OR OTHER 
PROPRIETARY RIGHTS.

12. USE OF NAME. Except as expressly provided in this Agreement, neither Party shall use or 
register the other Party’s name (alone or as part of another name) or any logos, seals, insignia 
or other words, names, symbols or devices that identify the other Party, including any school, 
unit, division or affiliate (“Names”) for any purpose in connection with this Agreement or 
the Purpose except with the prior written approval of, and in accordance with restrictions 
required by, the Party whose name is to be used. The foregoing notwithstanding, the Parties 
agree that each Party may respond to legitimate business inquiries with factual information 
regarding the existence and purpose of the relationship that is the subject of this Agreement, 
without written permission from the other Party. Without limiting the foregoing, each Party 
shall cease all use of Names of the other Party permitted under this Agreement on the 
termination or expiration of this Agreement except as otherwise approved by the other Party.

TERMINATION. This Agreement shall expire as of the date described in Section 3, unless 
extended by agreement of the Parties or terminated earlier under this Section 12. Either Party 
may terminate this Agreement for any reason upon thirty (30) days’ prior written notice to 
the other Party. Either Party may terminate this Agreement immediately if the other Party is 
determined to be in breach of this Agreement.

13.

Upon the earliest to occur of completion of the research for the Purpose, or termination or 
expiration of this Agreement, City may instruct Enterprise in writing to either destroy or 
return City Data to City within a reasonable time limit.

14. INDEMNIFICATION. Except for the active negligence or willful misconduct of City, or 
any of its boards, officers, agents, employees, assigns and successors in interest, Enterprise 
shall defend, indemnify and hold harmless City and any of its boards, officers, agents, 
employees, assigns, and successors in interest from and against all lawsuits and causes of
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action, claims, losses, demands and expenses, including, but not limited to, reasonable 
attorney's fees (both in house and outside counsel) and cost of litigation (including all actual 
litigation costs incurred by City, including but not limited to, costs of experts and 
consultants), damages or liability of any nature whatsoever, for death or injury to any person, 
including Enterprise's employees and agents, or damage or destruction of any property of 
either party hereto or of third parties, arising in any manner by reason of an act, error, or 
omission by Enterprise, subcontractors, or their boards, officers, agents, employees, assigns, 
and successors in interest. The rights and remedies of City provided in this section shall not 
be exclusive and are in addition to any other rights and remedies provided by law or under 
this Agreement. This provision will survive expiration or termination of this Agreement.

15. GOVERNING LAW & LANGUAGE. This Agreement will be governed by, and construed 
in accordance with, the substantive laws of the State of California, without giving effect to 
any choice or conflict of law provision, except that questions affecting the construction and 
effect of any patent shall be determined by the law of the country in which the patent shall 
have been granted. In any action arising out of this Agreement, each party consents to 
personal jurisdiction, and agrees to bring all such actions, exclusively in state or federal 
courts located in Los Angeles County, California.

16. COMPLIANCE WITH LAW. City and Enterprise shall perform this Agreement in 
compliance with all requirements of all applicable laws, rules and regulations, as well as all 
professional standards applicable to such performance. The Parties shall cooperate with each 
other to facilitate compliance with these laws, regulations and standards.

17. BREACH. Both Parties agree that a monetary remedy for breach of this Agreement may be 
inadequate, impracticable, or difficult to prove and that a breach may cause the other Party 
irreparable harm. The harmed Party may therefore enforce this requirement by seeking 
injunctive relief and specific performance, without any necessity of showing actual damage 
or irreparable harm. Seeking injunctive relief or specific performance does not preclude the 
harmed Party from seeking or obtaining any other relief to which the harmed Party may be 
entitled. In the event any action, suit or proceeding is brought for the enforcement of, or the 
declaration of, any right or obligation pursuant to this Agreement or as a result of any alleged 
breach of any provision of this Agreement, each Party shall bear its own costs and expenses, 
including attorneys' fees, and any judgment or decree rendered in such a proceeding shall not 
include an award thereof.

18. NOTICES. Any notice under this Agreement, excluding the actual provision of City Data, 
may be delivered in person, by electronic mail, by registered or certified mail, postage 
prepaid, or by recognized delivery service, to the appropriate addresses listed below and such 
notice shall be deemed to have been given when so delivered, sent by electronic mail, or 
mailed.

If to Enterprise: Enterprise Community Partners, Inc. 
600 Wilshire Boulevard, Suite 600 
Los Angeles, California 90017 
Attn:___________________________
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If to City: Housing and Community Investment Department 
1200 W. 7th Street 
Los Angeles, California 90017 
Attn:____________________________

INDEPENDENT CONTRACTOR. The Parties are independent contractors and neither 
Party shall be deemed to be an agent or employee of the other Party. Neither Party shall have 
authority to make any statements, representations or commitments of any kind on behalf of 
the other Party, or to take any action which shall be binding on the other Party.

19.

ASSIGNMENT. Neither this Agreement, nor any rights or obligations hereunder, may be 
assigned (whether through merger or consolidation, by operation of law, or otherwise), 
without the written consent of City and any attempt to assign without such consent is void.

20.

MODIFICATION. No modification or waiver of any provision of this Agreement is valid 
unless in writing and executed by duly-authorized representatives of both Parties. A failure 
by one of the Parties to assert its rights hereunder shall not be deemed a waiver of such rights. 
No such failure or waiver in writing by any one of the Parties hereto with respect to any 
rights shall extend to or affect any subsequent breach or impair any right consequent thereon.

21.

SEVERABILITY. If any provision of this Agreement is or becomes invalid or is ruled 
invalid by any court of competent jurisdiction or is deemed unenforceable, it is the intention 
of the Parties that the remainder of this Agreement shall not be affected.

22.

PUBLICITY. Except as agreed to in advance by City, Enterprise shall not publicize the 
content or purposes of this Agreement, in any press release or newsletter.

23.

COUNTERPARTS. This Agreement may be executed in two (2) or more counterparts, and 
by facsimile or electronic transmission, each of which will be deemed to be an original, but 
all of which together shall constitute one and the same instrument.

24.

ENTIRE AGREEMENT. Unless otherwise specified, this Agreement and its Exhibits 
embody the entire understanding between City and Enterprise for the Purpose, and any prior 
or contemporaneous representations, either oral or written, are hereby superseded.

25.

[Remainder of page intentionally left blank.]

[Signatures begin on next page.]

6



IN WITNESS THEREOF, the Parties hereto have caused this Data Use Agreement to be 
executed by their respective duly authorized representatives.

Executed this day of ., 2019

THE CITY OF LOS ANGELES
Housing and Community Investment Department

By:
SEAN L. SPEAR 
Assistant General Manager

APPROVED AS TO FORM: 
MICHAEL N. FEUER, City Attorney

By:
Deputy City Attorney

Date:

ATTEST:
HOLLY WOLCOTT, City Clerk

By:
Deputy City Clerk

Date:
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ENTERPRISE COMMUNITY PARTNERS, INC:

Executed this day of
ENTERPRISE COMMUNITY PARTNERS, INC. 
A California non-profit corporation

., 2019
By:

By:
JACQUELINE WAGGONER
Vice President & Market Leader, Southern California

By:

Printed Name:

Title:
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