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THE SILVERSTEIN LAW FIRM 215 NORTH MARENGO AVENUE, 3RD FLOOR 
PASADENA, CALIFORNIA  91101-1504 

PHONE: (626) 449-4200   FAX: (626) 449-4205 

ROBERT@ROBERTSILVERSTEINLAW.COM 
WWW.ROBERTSILVERSTEINLAW.COM 

A Professional Corporation 

 
January 13, 2020 
 
 
VIA E-MAIL holly.wolcott@lacity.org 
AND HAND DELIVERY 
 
Hon. Nury Martinez, President 
Los Angeles City Council 
c/o Los Angeles City Clerk 
200 N. Spring Street, Room 395 
Los Angeles, CA  90012 

VIA EMAIL holly.wolcott@lacity.org; 
alan.alietti@lacity.org; 
patrice.lattimore@lacity.org 
 
Holly L. Wolcott 
City Clerk 
City of Los Angeles 
200 N. Spring Street, Room 360 
Los Angeles, CA 90012 

 
Re: REVISED Objection to City Council Approval 

4629-4651 West Maubert Avenue 
Case Nos. DIR-2019-3760-TOC-SPP-SPR-VTT-82654;  
ENV-2019-3761-SCPE; 
Council File No. 19-1389; Agenda Item No. 12 

 
Dear Honorable President Martinez and Los Angeles City Councilmembers: 

 
This firm and the undersigned represent the La Mirada Avenue Neighborhood 

Association of Hollywood (“La Mirada”).  Please keep this office on the list of interested 
persons to receive timely notice of all hearings and determinations related to the proposed 
approval of demolition of 3 multi-family residential units at 4629-4651 West Maubert 
Avenue to build a 153 dwelling unit building (“Project”), with a maximum height of 108 ft 
in a residential R4-1 zone.  La Mirada adopts and incorporates by reference all Project 
objections raised by all others during the environmental review and land use entitlement 
processes. 

 
We hereby request the City of Los Angeles and Council to cancel the hearing of the 

above noted project and ensure adequate notice and circulation of the CEQA exemption 
documents to the public pursuant to the EIR notice procedures.  We request that no 
exemption determination be made by City Council until and unless the notice requirement 
under CEQA and Constitution are properly followed. 
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I. CITY FAILED TO PROVIDE ADEQUATE NOTICE OF THE HEARING 

ON THE PROJECT’S CEQA DETERMINATION OF TPP EXEMPTION 
 
The Project is presented as a transit priority project (TPP) and applied for a full 

CEQA exemption as SCPE (Sustainable Communities Project Exemption) under Pub. Res. 
Code § 21155.1  It proceeded without any notice to the public, beyond adding the Project 
on the revised agenda in the late afternoon of Friday, November 22, 2019,1 for PLUM 
hearing on Tuesday November 26, 2019.  Thus, the public could not have learned about the 
Project or the 1,147 pages of related environmental documents until after the limited notice 
on the revised agenda.   

 
Furthermore, even if the public – including adjacent property owners - learned about 

the hearing and the Project from the revised agenda, they could not have accessed or 
downloaded the 1,147 pages of documents on the weekend, due to technical difficulties on 
the City’s website.  (We are informed and believe that ITA was working on the website 
over the weekend making public documents unavailable.)  The fact that the Project was 
added on the agenda on the eve of Thanksgiving week exacerbated the lack of adequate 
notice. 

 
Moreover, unlike other projects, the Project in this case: 
 
(1) was not posted on the Planning Department’s website; 

 
(2) no circulation of the 1,147-page document occurred, to fairly apprise public 

about it; 
 

(3) the Project was simply added to the council file and no one learned about the 
council file until the revised agenda for the PLUM meeting was issued;  
 

(4) the Neighborhood Council was not notified.  
 

The above-noted facts strongly suggest that the Project evaded adequate public 
scrutiny, meaningful review and hearing especially by those who will be significantly 
impacted, in violation of applicable CEQA related provisions.   

 
In fact, it appears to be the practice and pattern of Carmel Partners – the Applicant 

in this case – to so avoid meaningful CEQA review by the public and decisionmakers, 
                                                 

1  This revised letter reflects corrected facts related to the deficient notice given by the City. 
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based on its other similar projects.  See, e.g. a project of 286 units in the City of Glendale, 
providing the MND Notice of Intent on November 17, 2017, with a deadline for comments 
on December 6, 2017, and the final hearing by the Planning Commission scheduled on 
December 13, 2017.2  

 
II. CEQA’S REVIEW OF TRANSIT PRIORITY PROJECTS – INCLUDING 

SCPE - REQUIRES A NOTICE EQUIVALENT TO EIR AND CITY FAILED 
TO PROVIDE SUCH NOTICE.   
 
City’s failure to provide adequate notice violated CEQA. 
 
Pub. Res. Code § 21155.2(b)(3), which is entitled “transit project review” and 

applies to transit projects in general, provides that “Notice shall be provided in the same 
manner as required for an environmental impact report pursuant to Section 21092.”  The 
statute does not limit the Notice requirement to the sustainable communities assessment 
only; therefore it applies to all transit priority projects, including SCPEs, as here.  Friends 
of Juana Briones House v. City of Palo Alto (2010) 190 Cal.App.4th 286, 307.  (City is 
“not free to insert language into a clear provision.”); see also  Lennane v. Franchise Tax 
Bd. (1994) 9 Cal.4th 263, 268  (“If there is no ambiguity in the language of the statute, 
‘then the Legislature is presumed to have meant what it said, and the plain meaning of the 
language governs.’”)   

 
Pub. Res. Code § 21092 referenced by Pub. Res. Code § 21155.2(b)(3) requires 

“public notice of that determination” – in this case, determination of the TPP exemption – 
“within a reasonable period of time,” and Pub. Res. Code § 21092(b)(3) provides three 
ways to provide notice, including notifying those who requested the information, posting 
the notice at the site, and mailing the notice directly to the residents and owners on 
contiguous properties.    

 
City of LA’s notice requirements for EIRs include notice posting, mailing, 

publication for at least 30 days prior to the hearing.  City of LA also sends a notification of 
the neighborhood council as early as the scoping period begins for projects.  

 
City failed to provide the required notice for EIRs as mandated under Pub. Res. 

Code § 21155.2(b)(3). 
 

                                                 
2  https://www.glendaleca.gov/home/showdocument?id=40532  
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III. CEQA’S STATUTORY LANGUAGE FOR TRANSIT PRIORIRTY 

PROJECT EXEMPTION (SCPE) IMPOSES A CEQA HEARING AND 
ASSOCIATED NOTICE REQUIREMENT PRIOR TO FINDING A 
PROJECT EXEMPT FROM CEQA. 
 
CEQA notice for SCPE – i.e. transit priority project exemptions – is also evident 

from the language of Pub. Res. Code § 21155.1.  Pub. Res. Code § 21155.1 expressly 
provides 3 preconditions to proceed under the streamlined review of transit priority 
projects:  (1) a finding of a CEQA exemption; (2) by the legislative body; (3) after a public 
hearing on CEQA exemption.  It states in pertinent parts: 

 
“If the legislative body finds, after conducting a public hearing, that a 
transit priority project meets all of the requirements of subdivisions (a) 
and (b) and one of the requirements of subdivision (c), the transit 
priority project is declared to be a sustainable communities project and 
shall be exempt from this division.”  (Emph. added.) 
 

California caselaw requires that statutory intent be carried out in the 
construction of any statute: 
 

“‘The fundamental purpose of statutory construction is to ascertain 
the intent of the lawmakers so as to effectuate the purpose of the 
law.’ (People v. Pieters (1991) 52 Cal.3d 894, 898, 276 Cal.Rptr. 
918, 802 P.2d 420.)  To determine the intent, the court turns first to 
the words, attempting to give effect to the usual, ordinary import 
of the language and to avoid making any language mere 
surplusage.”   Singh v. Superior Court (2006) 140 Cal.App.4th 387, 
392–393 (emph. added.) 

 
Consistent with the principles of statutory construction above, the word “finds” 

implies evidence presented before the agency and evaluated.  This reflects the same 
requirements of findings as in Pub. Res. Code §§ 21002.1(b) & 21081(a)(3) & (b); 
Guidelines § 15091(a)-(b) & 15093(b); Pub. Res. Code § 21002.1(c).    

 
The words “legislative body” imply and reflect one of the four purposes of CEQA:  

public accountability.  Guidelines § 15002(4) (“disclose to the public the reasons why a 
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governmental agency approved the project in the manner the agency chose if significant 
environmental effects are involved.”).    

 
Similarly, the word “hearing” implies an “interactive” process where public may 

hear and comment on evidence on the project and its consistency with prior transportation 
EIRs.  Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 
Cal.3d 929, 936.  (“CEQA compels an interactive process of assessment of environmental 
impacts and responsive project modification which must be genuine.  It must be open to the 
public, premised upon a full and meaningful disclosure of the scope, purposes, and effect 
of a consistently described project, with flexibility to respond to unforeseen insights that 
emerge from the process.”  (County of Inyo v. City of Los Angeles (1984) 160 Cal.App.3d 
1178, 1185 [207 Cal.Rptr. 425].)) 

 
It is significant that CEQA requires the legislative body itself to conduct the hearing 

for TPP exemptions and not rely a committee of the legislative body for findings.  Under 
City Council Rules, the Clerk is supposed to place items for which state law requires 
Council in the first instance to conduct a hearing directly on its agenda without referral to a 
committee.  The City erred under its own rules by referring this matter to the PLUM 
Committee and not conducting the full hearing itself.  See City Council Rule 16. 

 
Based on the aforementioned, CEQA’s express language for the application of the 

transit priority project exemption confirms that the exemption determination for a transit 
priority project requires CEQA notice requirement by law, identical to the one required for 
EIR, MND, and SCEA under Pub. Res. Code 21155.2(b)(3). 

 
As stated in an analogous context with regards to historical resources – one of 20 

factors to be ruled out for exemption to apply under Pub. Res. Code 21155.1(a)(5): 
 

“We do not believe the Legislature intended CEQA review to 
overlook a project’s aesthetic impact on a historical district where the 
Legislature expressly provided that CEQA addresses projects’ 
aesthetic and historic environmental impacts (Pub. Resources Code, § 
21001, subd. (b)), specified that any objects of historical or aesthetic 
significance are part of the environment (Id., § 21060.5), and intended 
that CEQA be liberally construed to afford the fullest possible 
protection to the environment (Laurel Heights Improvement Assn. v. 
Regents of University of California (1988) 47 Cal.3d 376, 390, 253 
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Cal.Rptr. 426, 764 P.2d 278).”  Protect Niles v. City of Fremont 
(2018) 25 Cal.App.5th 1129, 1145. 

 
 

IV. CITY’S PROCESS OF APPROVING AN EXEMPTION FOR THE TPP 
PROJECTS – INCLUDING THIS PROJECT IN PARTICULAR – 
VIOLATED CONSTITUTIONAL DUE PROCESS RIGHTS OF NEARBY 
PROPERTY OWNERS.   

 
Adequate notice and meaningful opportunity to learn and comment on the Project is 

also a constitutional mandate.  As stated by the Supreme Court: 
 

“[L]and use decisions which “substantially affect” the property 
rights of owners of adjacent parcels may constitute “deprivations” of 
property within the context of procedural due process. (Pp. 548-549, 
99 Cal.Rptr. 745, 492 P.2d 1137.)  Plaintiff herein alleges that the 
subdivision plan as currently constituted will substantially interfere 
with his use of the only access from his parcel to the public streets, 
and will increase both traffic congestion and air pollution.  From a 
pleading standpoint, plaintiff has thus adequately described a 
deprivation sufficiently “substantial” to require procedural due 
process protection. (Cit. omit.)”  Horn v. County of Ventura (1979) 
24 Cal.3d 605, 615. 

 
Horn v. County of Ventura, supra, requires most notice than just published in the 

newspaper.  In fact, direct mailing of the notice to property owners within 300 foot radius 
found in Government Code § 65091 was added after Horn v. Ventura and was designed to 
assure that affected property owners’ interests will be protected.  A similar standard applies 
constitutionally for CEQA and the failure to give actual mailed CEQA notice is a fatal 
constitutional flaw requiring proper noticing and recirculation of all TPP exemption 
documents. 

 
Here, the Project of 153 dwelling units (143,785 sq. ft.) and 108 ft. height is 

proposed in an area developed by 14 multi-family residential units (12,478 sq. ft.) with a 
maximum height of 36 ft. in a purely residential R4-1 zone.  The Project is applying 
parking exemptions, and – despite its several levels of unidentified mixed-use types – 
providing only 95 parking spaces.   
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The Project’s documentation of 1,147 pages is severely lacking in its analysis of 
infrastructure availability, including the availability of water, electricity, gas, and sewage 
system, and requires public and decision-makers’ scrutiny.   

 
The oversized Project is located in the hillside grading area and subject to specific 

limitations, including those on height, amount of grading, in order to ensure the safety of 
construction.  Based on the Project’s limited preliminary geotechnical investigation, the 
Project site is located on a slope, contains artificial fill soils, proposes “1-2” subterranean 
basement levels, and will need to remove at least the top 10 feet of artificial fill soil, 
indicating excessive grading and hauling.  The geotechnical report provides a disclaimer 
that a “confirmatory site-specific geotechnical exploration program should be performed to 
provide input into the design and construction of the project when the details of the project 
become finalized.”  The safety of the proposed 108-ft-high Project on a slope presents a 
real safety hazard for the adjacent two- and three-story residential structures.  City’s failure 
to notify the property owners about those safety hazards in a timely and meaningful 
manner amounts to the deprivation of property rights without due process and notice.   

 
This Constitutional mandate of due process, as well as a hearing before important 

land use decisions and deprivation of property rights occurs, further supports the 
interpretation of CEQA’s transit priority statute Pub. Res. Code § 21155.1 to require 
adequate and timely notice, including circulation of the CEQA documents, for a 
meaningful review and comment by the public and experts.   

 
“In construing a statute, we must also consider “‘the object to be 
achieved and the evil to be prevented by the legislation.’”  (Horwich 
v. Superior Court (1999) 21 Cal.4th 272, 276 [87 Cal.Rptr.2d 222, 
980 P.2d 927].)  And, wherever possible, “we will interpret a statute 
as consistent with applicable constitutional provisions, seeking to 
harmonize Constitution and statute.”  (California Housing Finance 
Agency v. Elliott (1976) 17 Cal.3d 575, 594 [131 Cal.Rptr. 361, 551 
P.2d 1193], citing numerous authorities.)”  People v. Superior Court 
(Zamudio) (2000) 23 Cal.4th 183, 192–193  

 
CEQA’s purpose is to ensure the fullest environmental protection.  Laurel Heights 

Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 392 
(““The foremost principle under CEQA is that the Legislature intended the act ‘to be 
interpreted in such manner as to afford the fullest possible protection to the environment 
within the reasonable scope of the statutory language.’”, citing to Laurel Height I.) 
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To construe CEQA and TPP statutes to allow up to 200 units (under Pub. Res. Code 

§ 21155.1 for TPP exemption) – without adequately ensuring and finding that the Project 
meets 20 specific elements listed under Pub. Res. Code § 21155.1 – will amount to absurd 
results and subversion of CEQA.  Torres v. Parkhouse Tire Service, Inc. (2001) 26 Cal.4th 
995, 1003  (“Furthermore, we must select a construction that comports most closely with 
the apparent intent of the Legislature, with a view to promoting rather than defeating the 
general purpose of the statute, and avoid an interpretation that would lead to absurd 
consequences.”)  It is particularly the case here, where the Applicant is proposing a Project 
exceeding the baseline settings by more than 10 times (153 units instead of the current 14, 
and 108 ft. height instead of the surrounding 24-36 ft. height), presents reasonably 
foreseeable environmental concerns, as well as serious safety issues, which are evading 
adequate review.  

 
Constitutional due process requires the City to provide adequate notice – direct 

mailing to nearby property owners, publishing in the newspaper, posting on the site, and 
informing the neighborhood council as the City does with EIRs – before the Project may 
evade CEQA or obtain any approval. 

 
V. CONCLUSION 

 
Based on the aforementioned legal and factual evidence, we request that Council do 

not make any determination on the Project without adequate notice and circulation of the 
Project, and without due scrutiny of the significant impacts and safety of the proposed 
Project.  
 

Very truly yours, 
 
Robert P. Silverstein 
ROBERT P. SILVERSTEIN 
 FOR 
THE SILVERSTEIN LAW FIRM, APC 

 
RPS:vl 
cc: Terry Kaufman-Macias, City Attorney (Terry.Kaufmann-Macias@lacity.org) 

Kenneth Fong, City Attorney (Ken.Fong@lacity.org) 
PLUM Committee (clerk.plumcommittee@lacity.org 

 


