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SUBJECT: Providing Americans Insured Days of Leave Act

CL A RECOMMENDATION: Adopt Resolution (O’Farrell - Rodriguez - et.al.) to include in the 
City’s 2019-2020 Federal Legislative Program SUPPORT for S. 3513, the PAID Leave Act 
(Providing Americans Insured Days of Leave Act), which would provide workers with two weeks 
of emergency paid sick leave and 12 weeks of emergency paid family and medical leave in the 
event of a public health emergency, permanently ensure that employees accrue at least seven days 
of sick leave annually, and permanently enact a paid family and medical leave program.

SUMMARY
S. 3513, the PAID Leave Act (Providing Americans Insured Days of Leave Act), currently pending 
in the U.S. Senate, would provide workers with additional paid leave in the event of a public health 
emergency, require that employees accrue at least seven days of sick leave annually, and 
permanently enact a paid family and medical leave program. The PAID Leave Act would 
supersede the provisions of H.R. 6201, the Families First Coronavirus Response Act, that created 
supplemental emergency paid leave for certain workers in response to the novel coronavirus, 
COVID-19, outbreak.

According to Resolution (O’Farrell, Rodriguez - Blumenfield, Krekorian), introduced on April 7, 
2020, there has never been a more urgent need to expand paid sick days and paid leave to the 
workers, as businesses and schools shut down to prevent the spread of the coronavirus, and this 
bill would ensure that businesses do not have to wait for tax credits to cover the costs of paying 
out sick time to workers. The Resolution seeks an official position of the City to support S. 3513 
to implement a comprehensive emergency paid sick time and family and medical leave policy that 
will support workers and businesses during the coronavirus outbreak and in future public health 
emergencies.

BACKGROUND
The PAID Leave Act, S. 3513, would permanently require that employees accrue at least one hour 
of sick leave for every 30 hours worked, capping the requirement at 56 hours of paid sick time 
annually, to ensure that workers accrue at least seven days of sick leave each year. The 56 hours 
of paid sick time would continue over at least one year; however, employers would not be required 
to provide employees with paid sick time beyond the 56 hours in a year. Under, the City’s 
Minimum Wage Ordinance, employers must either allow workers to accrue at least one hour of 
paid sick time for every 30 hours worked, which may be capped at 72 hours, or provide employees 
with a lump sum of 48 hours of paid sick time at the beginning of each year. While the City’s 
accrual rate and cap requirements would not be preempted as they are more generous than what is 
offered in S. 3513, the option to provide workers with a flat 48 hours of paid sick time each year 
may be preempted by S. 3513 as it falls short of the 56 hours provided for in the bill.



In the event of a public health emergency, the PAID Leave Act would also provide workers with 
an additional two weeks of paid sick time at their regular pay and an additional 12 weeks of 
emergency paid leave at two-thirds the employee’s regular rate of pay, or the minimum wage, 
whichever is greater. Workers could potentially receive 14 weeks of additional paid leave under 
this bill. The emergency paid sick time and paid leave created by S. 3513 would be activated on 
the date that a public health emergency is declared and is not exclusive to the COVID-19 outbreak, 
but would also apply to any future public health emergencies.

Under S. 3513, employees may take paid sick time and emergency paid leave if:
• The employee has a physical or mental illness, injury, or medical condition;
• The employee is obtaining medical diagnosis, care, or preventative care;
• The employee’s place of work is closed due to a public health emergency by a Federal or 

State order or at the employer’s discretion;
• A Federal or State official or a health care provider determines that the employee’s 

presence in the community may jeopardize the health of others;
• The employee is caring for a child, parent, spouse, partner, or closely-related individual;

or
The employee is seeking medical attention, obtaining services from a victim services 
organization, receiving counseling, seeking relocation, or taking legal action as a result of 
domestic violence, sexual assault, or stalking for either themselves or a child, parent, 
spouse, partner, or closely-related individual.

Under S. 3513, the supplemental paid sick time or paid leave taken due to a public health 
emergency would be reimbursed directly to employers by the U.S. Department of Treasury under 
S. 3513. Employers would submit an affidavit to the U.S. Department of Labor attesting to and 
documenting the paid leave that was provided to employees. The Department of Labor would have 
five business days to review the submittal. Absent a determination by the Department of Labor 
after five business days, the submittal would be automatically approved. Once approved, the U.S. 
Department of the Treasury would have two business days to reimburse the employer.

S. 3513 will create an Office of Paid Family and Medical Leave within the Social Security 
Administration to oversee a permanent Family and Medical Leave Program that will go into effect 
in 2022 and replace the 12 weeks of emergency paid family and medical leave provisions enacted 
in this bill.

S. 3513 would also impose a 0.2 percent income tax on all wages earned by an individual and an 
additional 0.2 percent tax to be paid by employers on the wages paid to each employee. All of the 
aforementioned tax revenue will be paid into a newly-established Federal Family and Medical 
Leave Insurance Trust Fund.

H.R. 6201 went into effect on April 2, 2020 and created two weeks of emergency paid sick leave 
and ten additional weeks of paid emergency family and medical leave. The law only applies to 
employers with fewer than 500 employees and includes exemptions for healthcare and first 
responder employees as well as for small employers with fewer than 50 employees for which the 
additional leave requirements would create an insurmountable financial burden. S. 3513 does not 
include these exemptions. If S. 3513 were passed, it would supersede H.R. 6201’s provisions 
creating supplemental emergency paid sick leave and family and medical leave.
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The leave created by H.R. 6201 was specific to the current COVID-19 outbreak and allows 
employees to request emergency paid leave if:

• The employee is subject to a Federal, State, or local quarantine or isolation order;
• The employee has been advised by a health care provider to self-quarantine;
• The employee is experiencing symptoms of COVID-19 and is seeking medical diagnosis;
• The employee is caring for an individual who has been ordered to quarantine or isolate or 

advised by a health care provider to self-quarantine; or
• The employee is caring for their child due to school or childcare closure or unavailability.

Under H.R. 6201, employees may also take an additional 10 weeks of paid family and medical 
leave at two-thirds their rate of pay, not to exceed $200 per day, if they are caring for a child due 
the closure of school or childcare. By contrast, S. 3513 provides more allowable uses of paid sick 
time and emergency paid leave, and provides more days of leave without pay caps.

Whereas S. 3513 would reimburse employers directly through the U.S. Department of Treasury, 
H.R. 6201 reimburses employers through tax credits. Under S. 3513, employers would be able to 
recoup costs much more quickly.

The U.S. Department of Labor released a final rule on April 6, 2020 clarifying provisions of H.R. 
6201. As part of this rule, the Department of Labor determined that if an employer’s business has 
closed due to the COVID-19 outbreak then employees are ineligible to request emergency paid 
leave as there is no work for the employee to take leave from. However, under S. 3513 employees 
would explicitly be eligible to use paid sick time or emergency paid leave if their place of work is 
closed due to a public health emergency.

The emergency paid leave benefits created by H.R. 6201 are set to expire on December 31, 2020. 
If passed, the PAID Leave Act would immediately repeal the paid leave and tax credit provisions 
of H.R. 6201, leave its emergency paid sick time provisions in place permanently for future public 
health emergencies, establish a permanent paid family and medical leave program in 2022, 
permanently require employers to provide employees with one hour of sick time for every 30 hours 
worked, and impose a 0.2 percent income tax on all wages earned by an individual and an 
additional 0.2 percent tax to be paid by employers on the wages paid to each employee.

BILL STATUS
Introduced in Senate.
Referred to the Committee on Finance.

03/17/20
03/17/20

Matthew Shade 
Analyst

Attachments: 1. Resolution
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RESOLUTION

WHEREAS, any official position of the City of Los Angeles withTespecf to 
rules, regulations or policies proposed to or pending before a local, state or federal 
governmental body or agency must have first been adopted in the form of a Resolution by the 
City Council with the concurrence of the Mayor; and

WHEREAS, during the coronavirus emergency workers urgently need to have the 
ability to stay home without losing a pay check or their job, but businesses which care deeply 
about seeing their employees through these hard times do not have the cash flow to cover these 
pay checks; and

WHEREAS, there has never been a more urgent need to expand paid sick days and paid 
leave to the workers of this country, as businesses and schools shut down to prevent the spread 
of the coronavirus; and

WHEREAS, Senator Patty Murray, Congresswoman Rosa DeLauro and Senator 
Kirsten Gillibrand have announced plans to introduce the PAID Leave Act (Providing 
Americans Insured Days of Leave Act), which proposes a comprehensive emergency paid sick 
days and paid family and medical leave program —fully funded by the federal government 
during this emergency—to provide additional support to workers and businesses during the 
coronavirus outbreak and future public health emergencies; and

WHEREAS, because small businesses across the country continue to feel the effects of
sickthe public health crisis, the bill would fully and quickly reimburse employers for all paid 

days and paid leave in 2020 and 2021; and

WHEREAS, in order to ensure that business do not need to wait for tax credits, the bill 
would only require employers to provide documentation to the Department of Labor to 
demonstrate they paid out sick days or leave in order to receive reimbursement; and after 
2021, the bill would allow workers to accrue seven paid sick days and establish a self- 
sustaining family and medical leave insurance program for all workers; and

WHEREAS, under the new PAID Leave Act, all workers would be allowed to take 
advantage of 14 paid sick days and 12 weeks of paid family and medical leave; the bill would 
fully and quickly reimburse employers for all paid sick days and paid leave in 2020 and 2021, 
and for all employees and independent contractors, this bill would:

► Provide 14 emergency paid sick days in the event of a public health 
emergency, including the current coronavirus crisis, reimbursed in full by the 
federal government.
► Provide workers with 12 weeks emergency paid family and medical leave, 
fully reimbursed by the federal government.
► Permanently ensure workers can accrue 7 paid sick days.
► Permanently enact a paid family and medical leave program; and

WHEREAS, this bill is being endorsed by: National Partnership for Women and 
Families, CLASP, Family Values at Work, Paid Leave for All, Center for American Progress, 
American Federation of Teachers, National Education Assocation, and Zero to Three.

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by 
the adoption of this Resolution, the City of Los Angeles hereby includes in its 2019-2020 
Federal Legislative Program SUPPORT for the PAID Leave Act (Providing Americans 
Insured Days of Leave Act), which proposes a comprehensive emergency paid sick days and 
paid family and medical leave program —fully funded by the federal government during this 
emergency—to provide additional support to workers and businesses during the coronavirus 
outbreak and future public health emergencies.
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