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Resolution (Rodriguez-Martinez) to reverse Title IX amendments.SUBJECT:

CL A RECOMMENDATION: Adopt Resolution (Rodriguez-Martinez) to include in the City’s 2019
2020 Federal Legislative Program SUPPORT for legislation and/or administrative action that reverses the 
recent amendment to the guidelines of Title IX of the Education Amendments of 1972 which undermine 
existing protections for victims of sexual violence and compromise the safety of all students on school 
campuses.

SUMMARY
Resolution (Rodriguez-Martinez) states that Title IX of the Education Amendments of 1972 (Title IX) is 
a federal civil law that prohibits discrimination based on sex, including sexual harassment, rape, and sexual 
assault, in any education program, including school districts, colleges, and universities, that receives 
federal funding. According to the Resolution, in 2011, the Obama Administration issued guidelines to 
clarify that regardless of whether a complaint of sexual harassment is filed, schools that are aware of 
sexual misconduct must promptly investigate the occurrence and take appropriate steps to resolve the 
situation.

The Resolution states that Title IX was intended to protect victims of sexual harassment and requires 
coaches, staff, and administrators to report and resolve sexual misconduct. According to the Resolution, 
in addition to enhanced protections for victims of sexual violence, as a result of these guidelines, more 
than 50 of the nation’s largest school districts instituted discipline reform, and nearly half the States 
revised their laws to reduce suspensions and expulsions.

According to the Resolution, on May 6, 2020, the Trump Administration announced amendments to the 
guidelines to Title IX that could compromise existing protections for victims of sexual violence in schools 
- said amendments will be effective August 12, 2020.

The Resolution concludes by stating that the City of Los Angeles should oppose this irresponsible change 
in policy which undermines existing protections for victims of sexual violence and debilitates the process 
to convict perpetrators.

The Resolution, therefore, recommends support for legislation or administrative action that reverses recent 
amendments to the guidelines of Title IX of the Education Amendments of 1972 which undermine existing 
protections for victims of sexual violence and compromise the safety of all students on school campuses.



BACKGROUND
Title IX of the Education Amendments of 1972 was signed into law on June 23,1972. Title IX is a federal 
law that prohibits discrimination on the basis of sex in any federally funded education program or activity, 
including colleges and universities and K-12 campuses. The principal objective of Title IX is to avoid the 
use of federal money to support sex discrimination in education programs and to provide individual 
citizens effective protection against those practices. In addition to traditional educational institutions such 
as colleges, universities, and elementary schools, Title IX applies to any education or training program 
operated by a recipient of federal financial assistance, including private businesses.

The U.S. Department of Education enforces Title IX through the Office of Civil Rights (OCR). The OCR 
is responsible for ensuring that any educational institutions or entities that receive federal assistance 
comply with Title IX. The OCR can investigate and resolve complaints filed by individuals alleging sex 
discrimination, and can also identify and provide remedies for sex discrimination in cases where a formal 
complaint has not been made. All schools and entities covered by Title IX are required to provide students 
with prompt and equitable responses to rape, sexual assault, and harassment. This includes providing 
victims with options about how to notify law enforcement authorities of a crime.

In 2011, OCR issued a “Dear Colleague” letter clarifying that Title IX also includes sexual harassment 
and sexual violence because these crimes interfere with students’ rights to receive an education free from 
discrimination. According to a study by Claremont University, the release of this letter provided a clear 
obligation to educational systems to acknowledge sexual violence and sexual harassment as prohibited 
discriminatory conduct, and that educational systems were responsible to end, prevent, and address such 
types of behavior under Title IX. l

In 2014, U.S. Senator Claire McCaskill issued a report assessing how colleges and universities report, 
investigate, and adjudicate sexual violence. Among other things, this report demonstrated that many 
institutions are failing to comply with the law and best practices in how sexual violence among students 
is handled. Some of the specific findings include:

Less than five percent of rape victims attending college report their attack to law enforcement. 
Approximately 50 percent of institutions in the national sample provide a hotline to survivors. 
More than 20 percent of institutions in the national sample provide no sexual assault response 
training for members of their faculty and staff.
Over 40 percent of schools have not conducted any investigations in the last five years.
Law enforcement officials at 30 percent of institutions receive no training on how to respond 
to reports of sexual violence.
Many schools use adjudication processes that do not comply with best practices. 
Approximately 10 percent of institutions do not have a Title IX coordinator.

On May 6, 2020, the Trump Administration announced amendments to the guidelines to Title IX that 
could compromise existing protections for victims of sexual violence in schools - said amendments will 
be effective August 12, 2020. Some critics of the amendments argue that the new regulations favor 
perpetrators of violence and they make the justice process more difficult for survivors. Below is a 
summary of the changes to Title IX practices:

1 Hodgin, Sandra Elena -Title IX Compliance: An Analysis of Sexual Violence Prevention Implementation Within California Community 
Colleges - Claremont Graduate School - 2018.
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Colleges and universities will now be required to allow cross-examination of the complaining 
and responding parties, as well as any witnesses, during a live hearing led by institution 
officials. Cross-examination will be conducted by advisers for parties, including legal counsel, 
but not the parties themselves. In the prior policy, written questions and answers between the 
respondent and complainant were allowed. The new procedures more closely resemble a 
court-like proceeding, where party advisors have the right to separately question the involved 
students during a public hearing.

Colleges will not be obligated to respond to reports of sexual harassment that occurred off- 
campus, unless it occurs at an officially recognized student or institution organization, such as 
recognized fraternity or sorority housing or athletic housing. Universities will also not be 
required to respond to sexual harassment complaints that occur outside the U.S. This includes 
any harassment or assault that happens in American education programs abroad. Universities 
are still allowed to apply misconduct policies for programs abroad if they so choose.

Colleges will be able to determine whether to use a “preponderance of the evidence” or “clear 
and convincing” standard as a burden of proof and must use the same standard for all 
complaints, no matter if they involve student or faculty misconduct. A preponderance of the 
evidence is used when at least 51 percent of the evidence supports the complainant’s outcome. 
Clear and convincing is a higher standard of evidence that requires the complainant to prove 
that a particular fact is substantially more likely than not to be true. The same standard will 
apply to all cases.

Stalking, domestic violence and dating violence are now officially considered examples of 
sexual harassment under Title IX.

The definition of sexual harassment is now more narrow than previous guidance. It is defined 
as “any unwelcome conduct that a reasonable person would find so severe, pervasive and 
objectively offensive that it denies a person equal education access.”

Stalking, domestic violence, and dating violence reports do not always meet the definition of 
“severe, pervasive and objectively offensive.”

Colleges must adopt a new three-person team investigation model that includes: 1) a Title IX 
coordinator who receives sexual misconduct reports, 2) an investigator who gathers facts and 
interviews parties and witnesses, and 3) a decision-maker who determines the outcome.

If a Title IX coordinator receives multiple informal complaints of harassment against a single 
respondent, the coordinator will not be required to begin a formal complaint process.

According to the Women’s Law Project, a Pennsylvania civil rights public interest and advocacy 
organization, the recent amendments will have serious consequences on victim response to sexual 
violence.

The Women’s Law Project states that the amendments to Title IX will allow schools to ignore much of 
the sexual violence that occurs in schools and deter students from reporting sexual harassment. This could
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make schools less safe in violation of Title IX, and its purpose of preventing sex discrimination and 
protecting student access to education.

It is therefore recommended that the Council support the reversal of recent amendments by the Trump 
Administration to the guidelines of the Title IX of the Education Amendments of 1972 which severely 
compromise the safety of all students and processes currently in place to protect victims of sexual violence 
and sexual harassment.

Departments Contacted
City of Los Angeles Human Relations Commission 
Los Angeles County Human Relations Commission 
Commission on the Status of Women

Eelipe Valladolid Chavi 
/Legislative Analyst /

Attachment: Resolution (Rodriguez-Martinez)
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RULES, ELECTIONS, AND 
INTERGOVERNMENTAL RELATIONS

RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation 
rules, regulations, or policies proposed to or pending before a local, state, or federal 
governmental body or agency must have first been adopted in the form of a Resolution by the 
City Council with the concurrence of the Mayor; and

WHEREAS, Title IX of the Education Amendments of 1972 (Title IX) is a federal civil 
rights law that prohibits discrimination based on sex, including sexual harassment, rape, and 
sexual assault, in any education program, including school districts, colleges, and universities, 
that receives federal funding; and

WHEREAS, in 2011, the Obama Administration issued guidelines to clarify that 
regardless of whether a complaint of sexual harassment is filed, schools that are aware of sexual 
misconduct must promptly investigate the occurrence and take appropriate steps to resolve the 
situation; and

WHEREAS, Title IX was intended to protect victims of sexual harassment and required 
coaches, staff, and administrators to report and resolve sexual misconduct; and

WHEREAS, in addition to enhanced protections for victims of sexual violence, as a result 
of these guidelines, more than 50 of the nation’s largest school districts instituted discipline 
reform, and nearly half the states revised their laws to reduce suspensions and expulsions; and

WHEREAS, on May 6,2020, the Trump Administration announced amendments to the 
guidelines to Title DC that could compromise existing protections for victims of sexual violence 
in schools - said amendments will be effective August 12,2020; and

WHEREAS, the City of Los Angeles should oppose this irresponsible change in policy 
which undermines existing protections for victims of sexual violence and debilitates the process 
to convict perpetrators;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by 
adoption of this Resolution, the City of Los Angeles hereby includes in its 2019-2020 Federal 
Legislative Program SUPPORT for legislation and/or administrative action that reverses the 
recent amendments to the guidelines of Title IX of the Education Amendments of 1972 which 
undermine existing protections for victims of sexual violence and compromise the safety of all 
students on school campuses. f
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