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SUMMARY
On May 27, 2020, the City Council adopted Motion (Martinez-Cedillo; C.F. 20-0493) through which the 
Council resolved to pursue any and all legal options to protect the rights of children and families excluded 
through discriminatory language in the Coronavirus, Aid, Relief and Economic Security (CARES) Act 
stimulus package, and instructs this Office, with the assistance of the City Attorney, to report with legal 
avenues to pursue a challenge to this federal action. Furthermore, the Motion instructs this Office to prepare 
a Resolution to support the Leave No Taxpayer Behind Act introduced by Congressmembers Lou Correa, 
Judy Chu, and Raul Grijalva. This request will be addressed under a separate cover. i

This report provides an overview of the provisions of the CARES Act pertaining to stimulus funds for 
individuals, an analysis of the groups excluded from receiving cash assistance, and options that the City 
may pursue to legally challenge the Trump Administration or its respective agencies.

In response to the public health and economic impact caused by the Coronavirus (COVID-19) pandemic, 
the federal government enacted the CARES Act which provides recovery stimulus payments for individuals 
as a form of direct economic assistance. Although the recovery payments are intended to protect families 
and individuals from the public health and economic impacts of COVID-19, the CARES Act excludes 
taxpaying undocumented immigrants, people who use an Individual Tax Identification Number (ITIN) to 
file taxes, married couples where one spouse lacks a Social Security number, and U.S.-bom children where 
one or both parents lack a Social Security number. A June 25,2020 report to Congress by the U.S. General 
Accounting Office states that the Internal Revenue Service has disbursed 160.4 million stimulus payments 
totaling $269.3 billion as of May 31, 2020.

Several lawsuits have been filed against the United States, the Trump Administration, the U.S. Department 
of the Treasury and the Internal Revenue Service as agencies responsible for the management and issuance 
of the recovery stimulus payments, and others. The CARES Act explicitly excludes taxpaying 
undocumented immigrants from receiving stimulus payments. Additionaly, the CARES Act excludes U.S. 
citizens and permanent residents, and their children who would otherwise qualify if, one parent does not 
use a Social Security number to file taxes. U.S. citizens and children in mixed-status families have not 
received recovery stimulus payments. The lawsuits summarized in this report raise these issues and note 
the discriminatory actions by the federal agencies to purposely exclude these groups.

1 Subsequent to Council adoption of the Motion (Martinez-Cedillo), Congressman Lou Correa introduced H.R. 6438 To Allow 
2020 Recovery Rebates to be made on the basis of an Individual's Tax Identification Number which was initially announced as 
the Leave No Taxpayer Behind Act of2020.



The City Council has previously authorized the City Attorney to either join existing lawsuits to protect 
undocumented immigrants from various forms of discrimination by the Trump Administration or initiate a 
separate lawsuit to address this form of injustice. Therefore, it is recommended that the City Council request 
and authorize the City Attorney to either join existing lawsuits against the U.S. Department of the Treasury 
and the Internal Revenue Service or initiate a separate lawsuit to ensure that U.S. citizens and permanent 
residents who were discriminated against and excluded from receiving stimulus payment from the CARES 
Act, receive their payments.

RECOMMENDATION
That the City Council request and authorize the City Attorney to either join the existing lawsuits, or initiate 
a separate lawsuit, against the United States, the Trump Administration, the U.S. Department of the 
Treasury and the Internal Revenue Service, to allow Individual Tax Identification Number (ITIN) as a 
proper form of identification for the receipt of CARES Act stimulus payments and ensure that all taxpayers, 
including U.S. citizens and permanent residents who were discriminated against and excluded, receive their 
payments.

DISCUSSION
Below is a breakdown of the income limits and identification requirements to qualify for stimulus funds 
included in the CARES Act, definition and scope of mixed status families, the purpose of the ITIN, and a 
summary of existing legal cases challenging discriminatory language in the CARES Act and the federal 
agencies responsible for distributing the stimulus funds.

CARES ACT - Stimulus Payments
The CARES Act provides $1,200 for qualifying individuals with incomes under $75,000 annually with 
lesser amounts for higher incomes up to a maximum of $99,000. In the case of eligible individuals filing 
jointly, the CARES Act provides $2,400 plus $500 for qualifying children under the age of 17. To qualify, 
individuals must be lawfully present in the United States and use a Social Security number to file taxes. 
Dependent children must be under the age of 17 and have a valid Social Security number.

Mixed Status Families
Mixed status families are those where at least one member is undocumented, and the other members are 
lawfully present in the United States. In some cases, one of the spouses may be a U.S. citizen married to a 
person who is undocumented, and their children may have mixed immigration status. In other cases, both 
parents may be undocumented, but their children may be U.S. citizens.

A study by the University of Southern California Center for the Study of Immigrant Integration and the 
Center for American Progress reports the following findings:

Nationwide, about 16.7 million people in the country have at least one undocumented family 
member living with them in the same household.

More than 8 million U.S. citizens, of which 1.2 million are naturalized citizens, have at least one 
undocumented family member living with them.

Over 5.9 million U.S. citizen children, U.S.-born and naturalized, live with at least one family 
member who is undocumented.
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• California has a population of 4.6 million people with at least one undocumented family member 
and nearly 2 million children have at least one undocumented parent.

According to the Center for Law and Social Policy (CLASP), as a result of excluding U.S. citizen children 
and spouses who live in mixed-status immigrant families, 5.1 million children, more than 80 percent whom 
are U.S. citizens, will be denied financial support. CLASP recommends legislation that addresses the 
exclusion from federal stimulus funds those taxpayers who use ITIN to file their taxes and mixed status 
families whose U.S. citizen members are discriminated against.

Individual Tax Identification Number (ITIN)
Pursuant to federal law, the Internal Revenue Service requires that individuals provide a unique identifying 
number when they file tax returns and other documents. An ITIN is a unique tax processing number that 
the Internal Revenue Service issues to individuals who do not have, or are not eligible to receive, a Social 
Security number. Individuals use the ITIN to fulfill their legal obligation to file federal tax returns when 
their lack of formal immigration status prevents them from obtaining a Social Security number. An ITIN 
does not confer any immigration status or provide work authorization for social services programs. 
According to the Internal Revenue Service, in 2015, 4.35 million people paid $13.7 billion in net taxes 
using an ITIN.

In a May, 6, 2020 report, the Center on Budget and Policy Priorities indicates that the rules in the CARES 
Act purposely excluded U.S. citizen spouses and children based solely on the fact that one of the parents is 
undocumented. The lawsuits summarized below describe the specific provisions in the CARES Act that 
intentionally leave out these groups.

Jvania Amador et al v. U.S. Department of the Treasury et al.
On April 28, 2020, a lawsuit was filed against the U.S. Secretary of the Treasury and the Internal Revenue 
Service for excluding individuals and U.S.-bom children who are part of mixed-status families from 
receiving stimulus payments through the CARES Act. According to the lawsuit, although the plaintiffs and 
their children are U.S. citizens, and would have otherwise received recovery payments under the CARES 
Act, plaintiffs did not receive recovery payments because their spouses lack Social Security numbers.

The lawsuit provides the following additional statements:

Section 6428 (a) of the CARES Act provides economic stimulus payments to individuals. Each 
“eligible individual” receives $1,200 and “eligible individuals filing a joint return” receive $2,400.

Section 6428 (a)(2) provides each eligible individual an additional $500 for each of the individual’s 
“qualifying children.”

Section 6428 (c) lessens these amounts for individuals making more than $75,000 and married 
couples filing jointly who make more than $150,000.

Section 6428, through a combination of provisions, excludes otherwise qualified individuals from 
receiving the CARES Act recovery payments because their spouses lack Social Security Numbers.

Section 6428 (d) defines “eligible individuals” as those that are not “nonresident alien individual[s]”
nor dependent children.

3



Qualifying children must be under 17 and live in the United States.

Section 6428 (g)l)(B) requires that an eligible individual’s spouse have a valid identification 
number on the most recent tax return filed with the Internal Revenue Service.

Section (g)(2) defines a “valid identification number” as a Social Security number.

Section (g)(1)(B) and (g)(2) operate together to require both spouses to have Social Security 
numbers in order for any member of the family, including qualifying children, to be included in the 
recovery payment.

The Migration Policy Institute reports that approximately two million U.S. citizens or permanent residents 
are married to undocumented immigrants and four million children share a home with at least one parent 
who is undocumented. According to the U.S. Bureau of Labor Statistics (BLS), the industries that 
experienced the greatest job layoffs in March 2020 were Accommodations and Food Service, Health Care 
and Social Assistance, Administrative and Wastewater Services, and Retail Trade. BLS also reports that 
non-U.S. citizen immigrants make up a substantial proportion of the workers in these industries.

R. V. et al. v. US. Secretary of the Treasury et al.
On May 5,2020, Georgetown Law’s Institute for Constitutional Advocacy and Protection filed a complaint 
against the Secretary of the Treasury and the United States challenging the intentional and discriminatory 
denial to U.S. citizen children of the benefits of emergency cash assistance distributed in response to the 
COVID-19 pandemic, based on the fact that one or both of their parents are undocumented immigrants. 
The lawsuit argues that the CARES Act discriminates against and excludes from receiving cash assistance 
one of the country’s most vulnerable groups: U.S. citizen children of undocumented immigrants. The 
lawsuit alleges that the refusal to distribute this benefit to U.S. citizen children undermines the CARES Act 
goal of providing assistance to Americans in need, frustrates the Act’s efforts to jumpstart the economy, 
and punishes citizen children for the parents’ immigration status. This lawsuit was brought by seven U.S. 
citizen children, and their parents on their behalf, who have been denied the benefits of the $500 economic 
impact payments.

The City Council has previously authorized the City Attorney to either join existing lawsuits, or initiate a 
separate lawsuit, to protect undocumented immigrants from various forms of discrimination by the Trump 
Administration. Therefore, it is recommended that the City Council request and authorize the City Attorney 
to either join existing lawsuits, or initiate a separate lawsuit, to allow ITIN as a proper form of identification 
for the receipt of CARES Act stimulus payments and ensure that all taxpayers, including, U.S. citizens and 
permanent residents who were discriminated against and excluded, receive their payments.

Felipe Valladolid Chavez 
Legislative Analyst

Attachment: Motion (Martinez-Cedillo)
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MOTION* 'RILES, ELECTIONS & INTERGOVERNMENTAL RELATIONS
On Friday March 27, Congress passed the $2.2 trillion stimulus package, the largest emergency aid package 
in U.S. History. The goal was to ease the hardships of the American people as we fight COVID-19. A key 
element of the package including checks of direct aid to inrdfviduals and families throughout the United 
States. This direct aid is an advance credit on individual and;family 2020 taxes. However, the Act did not 
provide direct aid to undocumented individuals and families, and also excluded relief for mixed status 
families. i

Immigrants pay U.S, taxes worth roughly $27 billion annually to federal, state, and local governments and 
are working in many essential services during the pandemic response. Which is why three federal 
lawmakers are working to correct this error and authored tjhe Leave No Tax Payer Behind Act which would 
extend stimulus benefits to all tax payers. J."

As outlined in the LA Times, the exclusion of mixed familiesPhieans that spouses of noncitizens are denied 
relief if they have filed a joint tax return with one person using an Individual Taxpayer Identification 
Number (ITIN). Using an ITIN does not prove that a person is undocumented but for purposes of the 
stimulus funds, the act excludes payments to anyone who files tax returns with an ITIN or files a joint 
return with a person using an ITIN. This exclusion affects millions of U.S. citizens and their citizen children. 
These are tax paying families who work as nurses, teachers^law enforcement who are excluded.

► ■

Regardless of people's position on immigration, this exclusion is an affront to anyone who believes in 
family, regardless of composition. This discriminatory action literally takes food out of the mouths of 
children, who are US born, yet who may have an undocumented parent. In these cases, children are the 
innocent victims of these policies.

In Los Angeles, we have a long history of fighting arbitrary laws that on their face fail to uphold the 
Constitutional values of Equal Protection. While Congress debates the Leave No Tax Payer Behind Act, we 
must explore legal avenues to protect the rights of tax payers of Los Angeles. The devastation of COVID-19 
and the economic impacts of the pandemic will be felt for years, and we must do everything in our power 
to ensure that every tax payer in Los Angeles is treated equally and receives equal federal benefits which 
serve to meet fundamental such as providing food and shelter for children.

v ■

I THEREFORE MOVE that the Council resolve to pursue anyiand all legal options to protect the rights of 
children and families excluded through the discriminatory language in the stimulus package, and that the 
Chief Legislative Analyst, with the assistance of the City Attorney, report to Council with legal avenues to 
pursue a challenge this federal action.

I FURTHER MOVE that the Chief Legislative Analyst be instructed to prepare a resolution to support the 
.eave No Tax Payer Behind Act introduced by Congressmerhbers Lou Correa, Judy Chu, and Raul Grijalva.

NURY MARTINEZ ;
Council Presrcrent, 6th District if

' -V.

?■
SECONDED BY:

^uGlLCEDILLO 
Councilmember, 1st District
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