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Resolution to Support H.R. 6438 to allow all taxpayers who qualify receive stimulus payments.SUBJECT:

CLA RECOMMENDATION: Adopt the attached Resolution to include in the City’s 2019-2020 Federal 
Legislative Program SUPPORT for H.R. 6438 (To Allow 2020 Recovery Rebates To Be Made On the Basis of an 
Individual’s Tax Identification Number) which would amend the CARES Act to allow taxpayers to use an Individual 
Tax Identification Number (ITIN) to qualify for stimulus payments.

SUMMARY
On May 27, 2020, the City Council adopted Motion (Martinez-Cedillo; C.F. 20-0493) to Resolve to pursue any and 
all legal options to protect the rights of children and families excluded through discriminatory language in the 
Coronavirus, Aid, Relief and Economic Security (CARES) Act; and Instruct the Chief Legislative Analyst (CLA) 
to: 1) Report to Council with legal avenues to pursue a challenge to this federal action, with the assistance of the 
City Attorney; and, 2) Prepare a Resolution to support the Leave No Taxpayer Behind Act introduced by 
Congressmembers Lou Correa, Judy Chu and Raul Grijalva.1 This report is in response to the Council request to 
prepare a Resolution as stated above. The request to provide legal options to challenge the discriminatory provisions 
of the CARES Act will be addressed in a separate CLA report.

Attached is a resolution to support H.R. 6438, introduced on April 3, 2020, to allow taxpayers to use an ITIN to 
qualify for stimulus payments under the CARES Act. The Resolution notes that on March 27, 2020, the federal 
government passed the CARES Act which includes funding provisions to assist businesses and individuals impacted 
by the pandemic. The CARES Act included approximately $550 billion to assist individuals and families 
nationwide. People earning less than $75,000 qualified for a one-time cash payment of $1,200, per individual or 
$2,400 for certain couples filing jointly. The amount of the cash payment is phased out for individuals with incomes 
above $75,000 and is phased out completely for people earning more than $99,000 and married couples earning 
over $198,000. Qualifying parents with children under the age of 17 could also receive an additional $500 per 
child.

The Resolution also notes that to receive economic assistance, the CARES Act requires recipients to have valid 
social security numbers. Therefore, taxpaying individuals who use an ITIN to file federal income taxes are not 
eligible to receive this benefit. Additionally, Section 6428 (g) of the CARES Act requires valid social security 
numbers from the spouse, in the case of a joint return, and from any qualifying child. As a result, mixed-status 
families, wherein one of the spouses uses a valid social security number and the other spouse uses an ITIN, are both 
ineligible under the provisions of the CARES Act. U.S-bom children with a valid social security number with a 
parent who is undocumented are also ineligible.

1 Subsequent to Council adoption of the Motion (Martinez-Cedillo), Congressman Lou Correa introduced H.R. 6438 To Allow 
2020 Recovery Rebates to be Made on the Basis of an Individual's Tax Identification Number which was initially announced 
as the Leave No Taxpayer Behind Act of 2020.



According to the Center for Law and Social Policy (CLASP), as a result of the CARES Act discriminatory 
provisions, 5.1 million children, 80 percent whom are U.S. citizens, will be denied financial support. CLASP 
recommends legislation that addresses the exclusion from federal stimulus funds taxpayers who use ITINs to file 
their taxes and mixed status families whose U.S. citizen members are discriminated.

H.R. 6438 would amend the CARES Act to expand the definition of a “valid identification” to include the ITIN to 
ensure that all taxpaying individuals, who meet income requirements, qualify to receive cash assistance available 
through the CARES Act. It is therefore recommended that the City Council adopt the attached Resolution to 
support H.R. 6438 which would amend the CARES Act to allow taxpayers to use an ITIN to qualify for stimulus 
payments.

JPelipe Valladolid Chavez 
Legislative Analyst /
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RESOLUTION

WHEREAS, any official position of the City of Los Angeles with respect to legislation rules, regulations, 
or policies proposed to or pending before a local, state, or federal governmental body or agency must have 
first been adopted in the form of a Resolution by the City Council with the concurrence of the Mayor; and

WHEREAS, on March 27, 2020, the Coronavirus Aid, Relief, and Economic Recovery Act (CARES) Act 
was enacted to provide $1,200 in cash payments to qualifying individuals earning $75,000 a year or less 
with lower amounts for those earning above $75,000 but less than $99,000; and

WHEREAS, the CARES Act requires that recipients of the stimulus payments use a Social Security number 
to receive their funds, explicitly leaving out undocumented immigrants and other taxpayers who rely on the 
use of the Individual Taxpayer Identification Number (ITIN) to file income taxes; and

WHEREAS, mixed-status married couples who file their taxes jointly, where one spouse has a work- 
authorized Social Security number and the other an ITIN, are ineligible for the payment; and

WHREAS, according to the American Immigration Council, ITINs allow the Internal Revenue Service to 
collect billions of dollars the federal government would otherwise have no way of collecting; and

WHEREAS, in 2015, 4.35 million people using an ITIN paid over $13.7 billion in net taxes; and

WHEREAS, while use of an ITIN does not necessarily mean an individual is unlawfully present in the 
United States, the IRS and the U.S. Treasury Department Inspector General for Tax Administration believe 
that a large portion of ITIN filers are unlawfully present in the United States; and

WHEREAS, on April 3, 2020, Congressman Lou Correa (D-CA), joined by Congresswoman Judy Chu and 
Congressman Raul Grijalva, introduced H.R. 6438 “To Allow 2020 Recovery Rebates To Be Made On the 
Basis of an Individual’s Tax Identification Number,” which would amend the CARES Act to ensure that 
taxpayers who were disqualified from receiving cash assistance due to the use of the ITIN under the CARES 
Act become eligible for their 2020 economic rebates; and

WHEREAS, on May 27, 2020, the City Council adopted Motion (Martinez-Cedillo; C.F. 20-0493) which 
indicates that excluding ITIN filers from and their U.S. citizen children constitutes discrimination which 
literally takes food out of the mouths of children.

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by adoption 
of this Resolution, the City of Los Angeles hereby includes in the 2019-2020 Federal Legislative 
Program SUPPORT for H.R. 6438 (To Allow 2020 Recovery Rebates To Be Made On the Basis of an 
Individual’s Tax Identification Number) which would amend the CARES Act to allow taxpayers to use an 
Individual Tax Identification Number (ITIN) to qualify for stimulus payments.



MOTION- ROLES, ELECTORS J INTERGOVERNMENTAL RELATIONS
On Friday March 27, Congress passed the $2.2 trillion stimulus package, the largest emergency aid package 
in U.S. History. The goal was to ease the hardships of the American people as we fight COVID-19. A key 
element of the package including checks of direct aid to inr^viduals and families throughout the United 
States. This direct aid is an advance credit on individual and family 2020 taxes. However, the Act did not 
provide direct aid to undocumented individuals and families, and also excluded relief for mixed status 
families. i

Immigrants pay U.S. taxes worth roughly $27 billion annually to federal, state, and local governments and 
are working in many essential services during the pandemic response. Which is why three federal 
lawmakers are working to correct this error and authored $ie Leave No Tax Payer Behind Act which would 
extend stimulus benefits to all tax payers. .v*!

As outlined in the LA Times, the exclusion of mixed families means that spouses of noncitizens are denied 
relief if they have filed a joint tax return with one person using an Individual Taxpayer Identification 
Number (ITIN). Using an ITIN does not prove that a person ^ undocumented but for purposes of the 
stimulus funds, the act excludes payments to anyone who files tax returns with an ITIN or files a joint 
return with a person using an ITIN. This exclusion affects millions of U.S. citizens and their citizen children. 
These are tax paying families who work as nurses, teachers^ law enforcement who are excluded.

> !

Regardless of people's position on immigration, this exclusion is an affront to anyone who believes in 
family, regardless of composition. This discriminatory action literally takes food out of the mouths of 
children, who are US born, yet who may have an undocumented parent. In these cases, children are the 
innocent victims of these policies.

. i
In Los Angeles, we have a long history of fighting arbitrary laws that on their face fail to uphold the 
Constitutional values of Equal Protection. While Congress'debates the Leave No Tax Payer Behind Act, we 
must explore legal avenues to protect the rights of tax payers of Los Angeles, The devastation of COVID-19 
and the economic impacts of the pandemic will be felt for years, and we must do everything in our power 
to ensure that every tax payer in Los Angeles is treated equally and receives equal federal benefits which 
serve to meet fundamental such as providing food and shelter for children.

..

I THEREFORE MOVE that the Council resolve to pursue any;and all legal options to protect the rights of 
children and families excluded through the discriminatory language in the stimulus package, and that the 
Chief Legislative Analyst, with the assistance of the City Attorney, report to Council with legal avenues to 
pursue a challenge this federal action. . 1;

I FURTHER MOVE that the Chief Legislative Analyst be instructed to prepare a resolution to support the 
eave No Tax Payer Behind Act introduced by Congressmefhbers Lou Correa, Judy Chu, and Raul Grijalva.

NURyJARTINEZ A 
Council Presrerent, 6th District &
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