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Re: Item (2) 20-0499 Streamlining Food and Beverage Process LADCP Report Back on
Recommendation 5(c) and 5(i)

Dear EDJ Committee Chair Curren Price and Committee Members:

The Independent Hospitality Coalition (IHC) represents over 1,200 members of local food service operators
and employees within the Los Angeles area. We were created to provide a voice and representation for our
workforce and essential businesses ingrained in the local economy of Los Angeles.

Last year, the Restaurant Reboot working group, convened by EWDD, issued recommendations to streamline
certain City of L.A. regulatory processes that impose significant costs on small business building projects but
provide little value to the public. The idea was that by trimming the cost of inefficient regulation, the City could
provide a much-needed economic boost to thousands of small businesses who are still reeling from the
pandemic without spending a dime of public money.

Even small improvements make a big difference. Every day a restaurant can’t operate -- because it is
completing paperwork or waiting for a City approval, for example waiting for a city agency clearance that is
100% approved anyways,  is still a day that small business has to pay for rent, utilities, employees, etc.  For a
typical restaurant, that can translate to about $1,000 to $3,000 per day.  So a 60-day process can add between
$60,000 and $180,000 of incidental costs even to a relatively simple construction project, like adding a walk-in
refrigerator or building a new service counter. These are impactful costs a business must take on before they
are given a chance to succeed.



The short-term emergency provisions like Al Fresco and the so-called “Emergency Ordinance” have been
extremely helpful.  And long-term solutions working their way through the process will hopefully provide relief in
2-5 years. But many small businesses today are reeling from the impact of crucial gaps in the city process that
need fixing, and which are absolutely within our power to fix administratively.

We’d like to highlight two key areas which L.A.’s food community requests your help in addressing:

1. Resolve conflicting Planning provisions regarding outdoor food service.
Issue: There is confusion and inconsistent policy governing the size of the outdoor food service areas
on private property.  Depending on a property’s zone and whether a proposed outdoor food service
area is “incidental” to an eating establishment or not, Planning regulates outdoor food service either per
the definition of an “outdoor eating area” in section 12.03 Zoning Code (Amended by Ord. No. 165,403,
Eff. 2/17/90) or a 1961 Zoning Administrator’s Interpretation of “outdoor dining areas” (ZAI 1808).
Historically both the Department of Building & Safety and the Department of City Planning have applied
the standards of this table from the City of L.A.’s “Zoning Manual and Commentary” (P. 38) to project
applications:

In C2 and more restrictive zones, both Building & Safety and City Planning has traditionally allowed outdoor
food service incidental to eating establishments without area limitations (applying ZAI 1808).  In C1, C4 and
other more restrictive zones, the City has limited outdoor food service to 50% of the interior dining area
(applying 12.03).

In the last year, however, City Planning appears to have changed its policy and is now subjecting all
applications for permanent outdoor foodservice (i.e., applications not made under the temporary Al Fresco
program) to the 50% area limitation stated in 12.03.  Planning has not provided any explanation for the change
in practice.

Building & Safety staff continue to allow outdoor dining areas per ZAI 1808. If no Planning Department
clearance is required for a project, a restaurant operator is able to obtain a Certificate of Occupancy for an
outdoor area larger than the interior dining area without a Zone Variance or any other entitlement. However, if
the operator files an entitlement request to City Planning (for example, to serve alcoholic beverages), Planning
will also require a Zone Variance filing for the outdoor area because it does not comply with 12.03.

The result of this new, more restrictive stance is to force L.A. restaurants that wish to implement permanent
outdoor dining to a longer, costlier, riskier process than has ever been the case – a problematic outcome



given the public policy directives to encourage outdoor dining. When the Al Fresco program develops a
permanent permitting process, this interpretation will prevent many restaurants from transitioning from a
temporary to permanent permit.

Potential Solutions:

● The simplest solution would be for Planning to return to its prior practice of applying ZAI 1808 when
possible. This way, at least those eating establishments in C2 and more restrictive Zones could expand
permanent outdoor dining now in anticipation of the permanent Al Fresco program, which by all
estimates is at least several years away.

● Another potential solution would be to amend the definition of “outdoor eating areas” in Section 12.03 of
the Zoning Code to allow uncovered outdoor eating areas with no area restrictions in any zone where
restaurants are permitted. This will provide the most help to a citywide permanent Al Fresco program.

Examples:
There are many, many examples of outdoor areas approved by both Building & Safety and City Planning under
ZAI 1808. Here are just a few with both Certificates of Occupancy from Building and CUBs from Planning:

● ZA-2016-2951-CUB - Interior 203 sf / Patio 400 sf - 200% of the interior dining
● ZA-2015-1595-CUB - Interior 200 sf / Patio 645 sf - 323% of the interior dining
● ZA-2018-7022-CUB - Interior 894 sf / Patio 686 sf - 77% of the interior dining
● ZA-2015-1598-CUB - Interior 340 sf / Patio 248 sf - 73% of the interior dining
● ZA-2015-1658-CUB-CU - Interior 900 sf / Patio 854 - 95% of the interior dining
● ZA-2014-3819-CUB - Interior 234 sf / Patio 2,456 - 3407% of the interior dining

2.  Implement the Commercial Corner/Mini Shopping Center Ordinance in a Less Harmful Way.
Issue: Over recent years, the City has begun interpreting Section 12.23 (i.e., the “Mini-Shopping Centers and
Commercial Corner Development Ordinance”) in increasingly strict and problematic ways. Historically, for most
building permits within the existing footprint of properties that meet the definition of a "Mini-Shopping Center” or
“Commercial Corner” (LAMC 12.03), and do not change the use or add floor area, the City has simply included
the operating conditions regarding hours of operation enumerated in 12.23(b) in the text of the building permit.
More recently, the City has begun requiring the recording of a covenant or the completion of a CUP process
prior to the issuance or any building permit, even for the most incidental projects, such as adding walk-in
refrigeration or building a new service counter. For buildings and uses that pre-date the adoption of the
ordinance (considered deemed-to-be-approved per 12.24.L) and cannot adhere to its conditions and
requirements, this presents significant problems. This is especially true for the hours of operation which
prohibit operations between 11:00 p.m. and 7:00 am.

When the City imposes this novel requirement on small businesses doing minor project in lieu of the much
more reasonable option of including the operating restrictions in the Building Permit, it adds potentially 60-plus
days to a typical permit process and, crucially, creates potential conflicts with neighboring tenants who may
lose their legal-nonconforming operating status by virtue of new restrictions.

Potential Solutions:
● The simplest solution would be for the Department of Building & Safety to eliminate the Planning

Department Clearance on building permits within Commercial Corner / Mini-Shopping center projects if
they do not propose a change or use or addition of floor area. These properties and operations should
be considered as deemed to be approved.

● A longer-term solution would be to advance an ordinance that clarifies that covenants are not required
for building permits and changes of use within existing mini-shopping center properties.



Thank you for hearing our voice. We look forward to building a more sustainable hospitality community
together. Doing more with less. We truly appreciate your efforts to ensure we can continue to safely serve Los
Angeles residents. We hope you will continue to recognize that and support the thousands of restaurants
struggling to make it through these most challenging times.

If you have any questions or would like more information, please do not hesitate to reach out to me directly at
Eddie Navarrette 213 545 2620.

Thank you,

Eddie Navarrette
IHC Advocacy Committee Chair
eddie@fedesignandconsulting.com

About IHC
The Independent Hospitality Coalition (IHC) is a coalition of California hospitality workers whose purpose is to
provide representation for our growing workforce and essential businesses, creating awareness of our role in
the economic fabric of society. Our mission is to have a seat at the table to help shape policy and legitimize our
crucial impact on communities and cities throughout California. More information can be found here:
https://www.independenthospitality.org/
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