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June 8, 2020 
 
 
 
Mike Feuer, City Attorney 
Terry Kaufmann Macias, Sr. Assistant City Attorney 
Charles D. Sewell, Deputy City Attorney 
Patrick Hagan, Deputy City Attorney 
 

Re: Los Angeles City Council Meeting, June 10, Item # 25: City’s options in responding 
to adverse decision on Sullivan Equity Partners v. City of Los Angeles, Los 
Angeles Superior Court case #BS169541 

 
Dear City Attorney: 

I write on behalf of members of the public interested in the project proposed to be 
constructed at 1834 and 1838 N. Old Ranch Road, Los Angeles, CA. Some of them are clients 
of this firm. The City should reject the settlement offer from developer, Sullivan Equity 
Partners, LLC (SEP), which will be considered in closed session as Item #25 in the June 10, 
2020 City Council meeting. Any such settlement would likely undermine the City’s Protected 
Tree Ordinance (PTO) by showing that the City is unable to properly enforce its penalty 
provisions.  

We realize that SEP is threatening the City with damages. But these claims are weak, and 
are best remedied by rehearing the developer’s egregious PTO violations with appropriate due 
process and again revoking the permits. The City should hold new hearings on SEP’s PTO 
violations (which merely require corrected procedures and do not require any amendment to the 
PTO) and come to the same conclusion as the original 2016 hearings: that SEP has violated the 
PTO and the violation is serious enough that its grading and building permits should be 
revoked. Going through this process will mean SEP has no argument that the final result of the 
City’s enforcement was based on an unfair hearing. This is the outcome SEP deserves, and is 
best way to protect the City and the PTO. 
 
Case Background 

The Project would construct two 15,000 square-foot mansions, each with 6,000 square 
feet of accessory structures in a narrow and difficult-to-access canyon at the upper end of Old 
Ranch Road on the West Side of Los Angeles. SEP applied for and was granted a permit under 
the City’s Protected Tree Ordinance, LAMC §§ 46.00–46.06 (PTO) to remove 56 of 117 
protected trees from the Project site. SEP violated the PTO by removing three protected trees 
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that were not included in the permit on September 29, 2014, including the giant sycamore on 
the property right along Old Ranch Road. 

The PTO provides penalties for unpermitted removals of protected trees. Under LAMC 
§ 46.06, the Bureau of Street Services (BSS or Bureau) has the authority to hold hearings to 
determine the penalty for violation of the PTO, and its decision may be appealed to the Board 
of Public Works (BPW). In this case, on March 14, 2016 the Bureau, after a hearing, decided 
to revoke the Project’s building and grading permits, and to request that the Dept. of Building 
and Safety not issue permits for the Project for the next five years. SEP appealed to BPW which 
denied the appeal and affirmed the Bureau’s decision on June 24, 2016. LADBS revoked the 
Project’s permits on August 17, 2016. 

On September 22, 2016 SEP filed a lawsuit against the City in Federal Court, Case No. 
2:16-cv-07148-CAS-AGR, with claims for violation of procedural and substantive due process, 
violation of the excessive fines clause and the equal protection clause, slander of title, mandate 
under Code of Civil Procedure § 1094.5, and declaratory relief (the Federal Case). The court 
dismissed the excessive-fines, equal protection, and slander of title claims on January 9, 2017. 
After the City filed a motion for Pullman extension, the court, on April 12, 2017, ordered SEP 
to litigate the mandate claim in state court (see next paragraph). Following the U.S. Supreme 
Court’s decision in Knick v. Township of Scott (2019) 139 S.Ct. 2162, the parties stipulated to 
amending the complaint to add an inverse condemnation claim, but it was dismissed on January 
22, 2020 because the claim is not ripe until the State Case is decided. 

SEP filed its Petition for Writ of Mandate in California Superior Court on May 9, 2017, 
LASC case no. BS169541 (the State Case). It alleged principally that the hearing process in the 
Bureau of Street Services and Board of Public Works was biased and unfair. The court granted 
the petition and issued judgment on January 23, 2020. The writ ordered the City to set aside 
the decisions of the Bureau of Street Services and the Board of Public Works, as well as the 
revocation of the Project’s building and grading permits. It ordered that, “if respondent chooses 
to hold a further hearing, Respondent shall provide Petitioner a fair hearing consistent with this 
Court’s [ruling].” The decision did not find any facial faults in the PTO or order that the City 
modify the LAMC before holding new hearings on the PTO violation. 

Both the City and SEP have appealed the State Case.  

 
The City should refuse the settlement offer. 

SEP has made a confidential settlement offer to the City, which the City Council will 
consider in closed session on June 10, 2020. While this firm is not privy to the contents of the 
settlement offer, we surmise that it includes the following terms: (1) the City will restore SEP’s 
building and grading permits that were revoked as a result of the June 24, 2016 BPW decision, 
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and agree they are valid and in force; (2) SEP will dismiss the State Case appeal and the Federal 
Case; (3) (possibly) the City will pay money damages to SEP. 

We urge the City to reject any such offer. Such a settlement would seriously undermine 
the Protected Tree Ordinance by showing that the City is unable to properly enforce its penalty 
provisions. Our clients include organizations that advocate for protection of trees, such as the 
California Native Plant Society. They have numerous times seen developers flout the PTO by 
failing to apply for permits it requires, and then, when they are caught, accepting minimal 
penalties, such as planting a few small replacement trees. If the City fails to enforce § 46.06 in 
this case, it will send a strong signal to developers that the PTO is toothless. 

We realize that SEP is threatening the City with damages.  But these claims are weak, as 
discussed in detail below, and are best countered by rehearing the developer’s egregious PTO 
violations with appropriate due process and again revoking the permits.  
 
New Hearings can be held without any changes to the City's Municipal Code. 

The court’s decision in the State Case listed how the Bureau of Street Services (BSS) 
and Board of Public Works (BPW) hearing process needs to be improved. The main issues 
were the overlapping functions (investigative vs. adjudicatory) of certain BSS and BPW 
employees/officials, and ex parte communications between these individuals. The court 
ultimately found “greater separation between the investigative and adjudicatory 
functions was required.” (Minute Order, p. 18.) However, nothing in the State Case decision 
requires changes to the PTO in the L.A. Municipal Code (LAMC or Code).  

Under the PTO, the decision to revoke building permits must be based on factual 
findings made by BSS in the first instance, or by BPW on appeal. See LAMC § 46.06. 
Nothing in that section prevents the City from implementing (generally or on a case-by-
case basis) agency policy that adequately separates the investigation and adjudication of 
PTO claims in accordance with the court’s decision, such as: 

a. At the outset of initiating a PTO case, assigning separate and independent BSS 
employees/officials to serve the role of investigator and initial-decisionmaker; 

b. During the pendency of a PTO cases, limiting to the fullest extent feasible ex parte 
communication regarding the merits of an active case between and among the BSS 
investigator and BSS/BPW decisionmakers involved in the specific case;  

c. Prior to BSS/BPW hearings, providing the relevant parties and public with written 
recommendations (including all pertinent facts and evidence justifying positions 
taken); and 

d. When making determinations, ensuring BSS/BPW decisions are based on the 
entire record and not placing inordinate weight on any single piece of evidence. 
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As illustrated by cases cited favorably in the court’s decision (see Minute Order, pp. 6-7, 11), 
due process is a flexible concept and no precise procedure is required in administrative enforcement 
proceedings—even allowing the combination of investigative, prosecutorial, and adjudicatory functions 
within a single administrative agency.1  Here, nothing in LAMC § 46.06 precludes the City from 
rehearing SEP’s case via a process that guarantees a fair hearing, consistent with the applicant’s 
due-process rights, and in accordance with the court’s opinion. If new hearings are held, BSS 
and BPW should be guided by your office—at the outset—so they avoid the hearing-process 
defects pointed out in the State Case decision. And these improved procedures can be used in 
all PTO violation cases in the future, ensuring that the hard-fought PTO can be enforced and 
protecting precious trees in our City. 
 
SEP’s claims for damages against the City are weak, and can be minimized by 
rehearing the PTO violations. 

There are three claims for damages against the City in the Federal Case: 
• Procedural Due Process: This is in many ways similar to the mandate claim in the State 

Case, alleging an unfair and biased hearing, but it is brought under 42 U.S.C. § 1983. 
• Substantive Due Process: The claim is that the City’s actions in enforcing the PTO 

were arbitrary and unreasonable, having no substantial relation to public health or 
general welfare. 

• Takings, or Inverse Condemnation: SEP claims the City took SEP’s property by 
permanently revoking the building and grading permits, so SEP is entitled to 
compensation. 

 
Takings 

SEP’s takings claim against the City, as argued in the City’s motion to dismiss the inverse 
condemnation claim in the Federal Case, is for a permanent taking. For reasons discussed 
below, the City is in a stronger position arguing against a permanent taking than against a 
temporary taking.  

SEP’s permanent takings claim is that the City’s unfair revocation of its building and 
grading permits deprives SEP’s property of all or most of its value. SEP is very likely to re-assert 
this claim against the City if the City re-revokes the permits. It was argued in the briefing on the 

 
1 See e.g., Mathews v. Eldridge (1976) 424 U.S. 319, 334 (“Due process is flexible and calls for such 
procedural protections as the particular situation demands.”); Mohilef v. Janovici (1996) 51 
Cal.App.4th. 267, 286 (“there is no precise manner of hearing which must be afforded”); Morongo 
Band of Mission Indians v. State Water Resources Control Bd. (2009) 45 Cal.4th 731, 737 (“By itself, the 
combination of investigative, prosecutorial, and adjudicatory functions within a single 
administrative agency does not create an unacceptable risk of bias and thus does not violate the 
due process rights of individuals who are subjected to agency prosecutions.”); BreakZone Billiards v. 
City of Torrance (2000) 81 Cal.App.4th 1205, 1236 (same). 
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City’s Motion to Dismiss the Inverse Condemnation claim in the Federal Case, documents 49, 
50, and 52. The City has by far the stronger arguments in those briefs. Since the alleged taking 
did not involve a physical invasion of the property by the government, and did not deprive the 
property of 100% of its value, it is evaluated under the Penn Central factors, which are highly 
favorable to the government. The City’s briefs contain several other good arguments why the 
City’s actions under the PTO are not a taking. If the City re-revokes the permits using a 
procedure that provides adequate due-process protections, the original revocation process, 
which was found to be unfair in the State Case, becomes irrelevant to the takings claim. 

By contrast, if SEP’s permits are restored, as required by the State Case writ, and not re-
revoked, SEP will have a much stronger claim for damages from the City for a temporary taking. 
SEP will claim millions of dollars in damages caused by the project being delayed from August 
2016 until the date the permits are restored.  

The City’s counter to such a claim will be that the delay in this case is a normal permitting 
delay, not a taking. That is the issue addressed in Landgate, Inc. v. California Coastal Com. 
(1998) 17 Cal.4th 1006. There, the Coastal Commission denied Landgate’s application for a 
Coastal Development Permit (CDP), based in part on its determination that a prior lot-line 
adjustment on the property was done without the Commission’s approval. Landgate sued, and 
the court agreed that the Commission had no jurisdiction over the lot-line adjustment. The 
Commission then approved the CDP application. Landgate sued again, claiming that the delay 
caused by the Commission’s misinterpretation of the law resulted in a temporary taking. The 
California Supreme Court held that the two-year delay did not result in a taking, when the 
Commission’s decision to deny the CDP advanced a legitimate government interest and was 
supported by substantial evidence. (Id. at p. 1023.) The delay was due to a bona fide dispute 
over the lot line, and the delay was “an incident of property ownership and not a taking of 
property. (Id. at p. 1031.) The Court distinguishes First English as follows: “Here, there was a 
postponement of development pending resolution of a threshold issue of the development 
approval process—whether the lot was legal—and not a final decision denying development.” 

This case is analogous. The City’s process defects during the PTO hearings are analogous 
to the Commission’s mistaken assumption of jurisdiction over the lot-line adjustment in 
Landgate. If the City re-revokes the permits, the issue will be resolved and the case will be 
closely analogous to Landgate. 

In Ali v. City of Los Angeles (1999) 77 Cal.App.4th 246, the City denied Ali a demolition 
permit because it wanted to preserve low-income housing, in violation of the Ellis Act. The 
Court held that the denial was a taking because a prior Court of Appeal decision clearly showed 
the Ellis Act was applicable in the circumstances of the case, so the City had no valid legal basis 
to deny the permits. Our case is not analogous to Ali because there is no showing that the PTO 
is invalid or inapplicable. 
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Nonetheless, there is a risk that the federal court will decide that this case is closer to Ali 
than Landgate because the City should have known that the hearing process it used to revoke 
the permits was flawed and unfair. If the City fails to re-revoke the permits, those flaws will not 
have been rectified. 

In conclusion on takings, by far the safest course of action, to avoid takings liability while 
also protecting the PTO and trees in our City, is to hold new hearings where the process faulted 
by the State Case decision are fixed, which revoke the permits again. SEP will then be left with 
only a permanent takings claim, which the City should fairly easily defeat in court. 

 
Substantive Due Process 

Since land-use claims are not entitled to heightened scrutiny under the U.S. Constitution, 
they are evaluated under the rational basis test, and the Protected Tree Ordinance (PTO) is 
likely to survive a challenge on that basis. The issue is whether the government’s action was 
“clearly arbitrary and unreasonable, having no substantial relation to the public health, safety, 
morals, or general welfare.” (Sinaloa Lake Owners Ass’n v. City of Simi Valley (9th Cir., 1989) 
882 F.2d 1398, 1407.)  To bring such a claim, the plaintiff must also have a protectible property 
interest (Wedges/Ledges, Inc. v. City of Phoenix (9th Cir 1994) 24 F.3d 56, 62.), which usually 
means a vested right. (See Griffin v. County of Marin (1958) 157 Cal.App.2d 507, 513) We 
have a good argument in this case that the grading permits do not give vested rights because 
there was never a first inspection. SEP also has a very strong uphill fight to show that the PTO 
and the City’s actions under the PTO are unrelated to public health and general welfare. 
Substantive Due Process is a weak claim for SEP. 

 
Procedural Due Process 

The procedural due process claim is based on alleged inadequacies in the hearing process, 
essentially the same claim brought in the State Case under the Administrative Mandamus 
statute.  

In Clark v. City of Hermosa Beach (1996), 48 Cal.App.4th 1152, the trial court issued a 
writ ordering the City to overturn its denial of a land-use approval, based on the lack of a fair 
hearing, and awarded damages and attorney’s fees based on due-process claims similar to the 
ones in this case. The Court of Appeal upheld the writ, but reversed on the due-process claims, 
holding that the plaintiffs did not have a protectible property interest because the City had 
discretion not to issue the permits. (Id. at pp. 1182–83.) That argument applies here. A prelude 
to its analysis opined at length that local land-use disputes should not be turned into federal 
due-process claims. (Id. at pp. 1178–81.)  



Los Angeles City Attorney  Page 7 
SEP v. City of Los Angeles Potential Settlement  June 8, 2020 
 

10211 Sunland Blvd., Sunland, CA 91040     (818) 650-0030 X101 dw@aenv.org 

Since this claim is based on the lack of a fair trial, most of its basis would vanish if the 
City re-revoked the permits and reached the same result following a fair hearing with updated 
procedures. 

 
Conclusion 

Settling with SEP to restore its building and grading permits would greatly reduce the 
enforceability of the Protected Tree Ordinance. Developers would know that the only time the 
City tried to enforce it via strong penalties, the enforcement didn’t work. This result is not 
acceptable.  

In reality, SEP’s damages claims are weak, and are best remedied by rehearing the 
developer’s egregious PTO violations with appropriate due process. The City should hold new 
hearings on SEP’s PTO violations (which merely require from corrected procedures and do not 
require any amendment to the PTO) and come to the same conclusion as the original 2016 
hearings: that SEP has violated the PTO and the violations are serious enough that its grading 
and building permits should be revoked. Going through this process will mean SEP has no 
argument that the final result of the City’s enforcement was based on an unfair hearing. This is 
the best way to protect the City and the PTO. 
 
Sincerely, 
 
 
 
Dean Wallraff, Attorney at Law 
Advocates for the Environment 
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June 8, 2020 
 
 
Mike Bonin 
Los Angeles City Councilmember 
200 N. Spring Street 
Los Angeles, CA 90012 
 
Via U.S. Mail and email to mike.bonin@lacity.org 
 

Re: Los Angeles City Council Meeting, June 10, Item # 25: City’s options in responding to 
adverse decision on Sullivan Equity Partners v. City of Los Angeles, Los Angeles 
Superior Court case #BS169541 

 
 
Dear Councilmember Bonin: 

I write on behalf of members of the public interested in the project proposed to be constructed 
at 1834 and 1838 N. Old Ranch Road, Los Angeles, CA. Some of them are clients of this firm. The 
City should reject the settlement offer from the developer, Sullivan Equity Partners, LLC (SEP), 
which will be considered in closed session as Item #25 in the June 10, 2020 City Council meeting. Any 
such a settlement would likely undermine the City’s Protected Tree Ordinance (PTO) by showing 
that the City is unable to properly enforce its penalty provisions.  

We realize that SEP is threatening the City with damages. But their damages claims are weak, 
and are best countered by rehearing the developer’s egregious PTO violations with appropriate due 
process. The City should hold new hearings on SEP’s PTO violations (which merely require corrected 
procedures and do not require any amendment to the PTO). SEP has admitted it violated the PTO 
and the evidence is overwhelming that its violation was knowing, intentional, and in willful disregard 
of the PTO and the terms of its permit. This process will demonstrate that the substantive 
determinations following the original 2016 hearings were correct: that SEP’s egregious conduct has 
violated the PTO and the violation is serious enough that its grading and building permits should be 
revoked. Reaching that conclusion following this process will eliminate any argument by SEP that the 
final result of the City’s enforcement was based on an unfair hearing. This is the outcome SEP 
deserves, and is best way to protect the City and the PTO. 

I’ve attached a copy of our letter to City Attorney Mike Feuer, which explains in some detail 
from a legal perspective how rehearing the PTO violations at the Bureau of Street Services and Board 
of Public Works will preserve the City’s ability to enforce the PTO and at the same time greatly 
reduce the City’s exposure for damages. 
 

Advocates for the Environment 
A non-profit public-interest law firm 

and environmental advocacy organization 
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Case Background 

The Project would construct two 15,000 square-foot mansions, each with 6,000 square feet of 
accessory structures in a narrow and difficult-to-access canyon at the upper end of Old Ranch Road 
on the West Side of Los Angeles. SEP applied for and was granted a permit under the City’s 
Protected Tree Ordinance, LAMC §§ 46.00–46.06 (PTO) to remove 56 of 117 protected trees from 
the Project site. SEP violated the PTO by removing three protected trees that were not included in 
the permit on September 29, 2014, including the giant sycamore on the property right along Old 
Ranch Road. 

The PTO provides penalties for unpermitted removals of protected trees. Under LAMC 
§ 46.06, the Bureau of Street Services (BSS or Bureau) has the authority to hold hearings to 
determine the penalty for violation of the PTO, and its decision may be appealed to the Board of 
Public Works (BPW). In this case, on March 14, 2016, the Bureau, after a hearing, decided to revoke 
the Project’s building and grading permits, and to request that the Dept. of Building and Safety not 
issue permits for the Project for the next five years. SEP appealed to BPW which denied the appeal 
and affirmed the Bureau’s decision on June 24, 2016. LADBS revoked the Project’s permits on 
August 17, 2016. 

SEP has filed lawsuits against the City in both federal and state court. The federal case is still 
pending. The judge in the state-court case acknowledged that SEP violated the PTO, but held that 
SEP was denied a fair trial with respect to the penalty assessed and ordered the City to set aside the 
decisions in the BSS and BPW hearings and the revocation of the Project’s building and grading 
permits. Both the City and SEP have appealed the case, and as a result, the judge’s order that the City 
restore SEP’s permits for the Project are stayed for now. 

 
The City should refuse the settlement offer. 

SEP has made a confidential settlement offer to the City, which the City Council will consider 
in closed session on June 10, 2020. While this firm is not privy to the contents of the settlement offer, 
we surmise that it includes the following terms: (1) the City will restore SEP’s building and grading 
permits that were revoked as a result of the June 24, 2016, BPW decision, and agree they are valid and 
in force; (2) SEP will dismiss the State Case appeal and the Federal Case; (3) (possibly) the City will 
pay money damages to SEP. 

We urge the City to reject any such offer. Such a settlement would seriously undermine the 
Protected Tree Ordinance by showing that the City is unable to adequately enforce its penalty 
provisions. Our clients include organizations that advocate for protection of trees, such as the 
California Native Plant Society. They have numerous times seen developers flout the PTO by failing 
to apply for permits it requires, and then, when they are caught, accepting minimal penalties, such as 
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planting a few small replacement trees. If the City fails to enforce § 46.06 in this case, it will send a 
strong signal to developers that the PTO is toothless. 

We realize that SEP is threatening the City with damages in the federal case.  But its damages 
claims are weak, and are best countered (even if the City were to lose or drop its appeal) by rehearing 
the developer’s egregious PTO violations with appropriate due process and, in the end, again revoking 
the permits. Going through this process will mean SEP has no argument that the final result of the 
City’s enforcement was based on an unfair hearing.  

These hearings may be held without any changes to the L.A. Municipal Code—the City just 
has to be careful to avoid the procedural defects found by the trial court: overlapping functions 
(investigative vs. adjudicatory) of certain BSS and BPW employees/officials, and ex parte 
communications between these individuals.  Fix what the court found lacking and show that the PTO 
can be enforced. 

Please advocate in the closed session on this matter in the June 10, 2020 that the City not settle 
this case. Settling would greatly reduce the effectiveness of the Protected Tree Ordinance. 

 
Sincerely, 
 
 
 
Dean Wallraff, Attorney at Law 
Advocates for the Environment 
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STATE OF CALIFORNIA—THE NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor

SANTA MONICA MOUNTAINS CONSERVANCY
KING GILLETTE RANCH
26800 MULHOLLAND HIGHWAY
CALABASAS, CALIFORNIA 91302
PHONE (818) 878-0866            
FAX (818) 878-0508

WWW.SMMC.CA.GOV             

June 9, 2020

Los Angeles City Council
Room 395, City Hall
200 N. Spring Street
Los Angeles, California 90012

 Agenda Item 25
Council File Number 20-0558

Sullivan Equity Partners, LLC v. City of Los Angeles, et al.

Dear Honorable President Martinez and Councilmembers:

The Conservancy urges you not to settle with Sullivan Equity Partners at this juncture.
Instead, the City should take the simple, minimal cost road of holding new hearings on the
Protected Tree Ordinance violations which would avoid the weak due-process violations
found by the Court.

This is a horrible and unnecessary case for the City to settle on right now.  The penalty
provisions of the Protected Tree Ordinance are too important to risk diluting the
ordinance’s teeth.  Take the step of holding new hearings and then reassess this litigation.
Trees are too important to all.

Sincerely,

PAUL EDELMAN

Deputy Director
Natural Resources and Planning


