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February 19, 2021

The Honorable City Council 
City of Los Angeles 
City Hall, Room 395 
Los Angeles, California 90012

Dear Honorable Members:

DEPARTMENT OF CANNABIS REGULATION REPORT ON NON-CANNABIS DERIVED CBD 
RISKS AND DANGERS AND POTENTIAL REGULATION; CF NO. 20-0624

The Department of Cannabis Regulation (DCR) hereby submits this report regarding the risks and 
dangers associated with unregulated non-cannabis derived CBD and what measures can be 
undertaken to regulate it.

Background
In November 2016, the State of California adopted Proposition 64, which authorized local 
jurisdictions to license and regulate medicinal and adult-use commercial cannabis activity. 
Cannabis is defined as cannabis with a Delta-9 Tetrahydrocannabinol (THC) concentration greater 
than 0.3%. Industrial hemp is defined in California Health and Safety Code Section 11018.51. As 
defined therein, “industrial hemp” means a crop that is limited to types of the plant Cannabis Sativa 
L. having no more than three-tenths of 1 percent tetrahydrocannabinol (THC) contained in the dried 
flowering tops, whether growing or not; the seeds of the plant; the resin extracted from any part of

California Health and Safety Code.” Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/codes_displaySectioaxhtml?sectionNum=11018.5.&lawCode=HSC

http://cannabis.lacity.org
https://leginfo.legislature.ca.gov/faces/codes_displaySectioaxhtml?sectionNum=11018.5.&lawCode=HSC
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the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, 
its seeds or resin produced therefrom. Industrial hemp shall not be subject to the provisions of this 
division or of Division 10 (commencing with Section 26000) of the Business and Professions Code, 
but instead shall be regulated by the Department of Food and Agriculture in accordance with the 
provisions of Division 24 (commencing with Section 81000) of the Food and Agricultural Code, 
inclusive.

In March 2017, Measure M was passed in Los Angeles which authorized the City Council to 
regulate adult-use cannabis activity. The City Council subsequently created DCR in June 2017 to 
license and regulate medicinal and adult-use commercial cannabis activity in the City of Los 
Angeles. DCR does not have the authority to regulate the cultivation, manufacturing, distribution, 
testing, or sales of industrial hemp-derived products, which includes cannabidiol (CBD). Indeed, Los 
Angeles Charter and Administrative Code Sections 22.1141 and 22.1142 confer regulatory and 
licensing authority to DCR only for cannabis-related activity.

Botanically, industrial hemp and cannabis are classified as Cannabis Sativa L and vary only in 
subspecies identification as demonstrated in the Integrated Taxonomic Information System. 
Additionally, both THC and CBD are individual compounds belonging to a larger family of 
compounds classified as cannabinoids.3 Cannabinoids are a diverse family of compounds and are 
the subject of a wide array of academic and industrial research with novel uses frequently being 
discovered across a wide array of industries. In California, industrial hemp may be grown by an 
established agricultural research institution, by a seed breeder developing a new California seed 
cultivar, or if it is on the list of approved seed cultivars, or produced by clonal propagation of 
industrial hemp that is on the list of approved seed cultivars and therefore genetically identical to, 
and capable of exhibiting the same range of characteristics as, the parent cultivar. The California 
Department of Food and Agriculture (CDFA) is responsible for implementing the industrial hemp 
cultivation plan submitted by the State for approval to the United States Department of Agriculture 
(USDA).

2

Potential Risks and Dangers Associated with Industrial Hemp-Derived CBD

Federal prohibition has made it difficult to comprehensively study the risk and dangers of cannabis 
and/or hemp, or its potential benefits. The same is true for CDB, a cannabinoid of hemp and 
cannabis.

2Interagency Taxonomic Information System. Accessed February 19, 2021, from 
https://www.itis.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=19109#null
3“Cannabis (Marijuana) and Cannabinoids: What You Need To Know.” National Center for Complementary and Integrative 
Health. U.S. Department of Health and Human Services. Accessed February 19, 2021. 
https://www.nccih.nih.gov/health/cannabis-marijuana-and-cannabinoids-what-you-need-to-know.

https://www.itis.gov/servlet/SingleRpt/SingleRpt?search_topic=TSN&search_value=19109%23null
https://www.nccih.nih.gov/health/cannabis-marijuana-and-cannabinoids-what-you-need-to-know
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As of July 2020, the FDA has completed clinical trials and identified a clinical use of one industrial 
hemp-derived CBD product, Epidiolex.4 This drug is approved for use in the treatment of two forms 
of epilepsy in patients two years of age and older. The most common adverse reactions of Epidiolex 
are somnolence, decreased appetite, diarrhea, transaminase elevations, fatigue, malaise, and 
asthenia.5 Other than Epidiolex, no industrial hemp-derived products have been evaluated by the 
FDA to determine their effects, establish dosage guidelines, identify potential drug interactions, 
determine risk for addiction, or identity effects of long term usage.

With the exception of Epidiolex, neither the FDA nor any other regulatory agency has completed 
rigorous and comprehensive clinical studies into the use of CBD, hemp-derived nor 
cannabis-derived, to determine a verified effect upon any medical condition, the overall impact upon 
the human body, the long term effects of use, or potential for addiction. Without a more thorough 
understanding of the effects of hemp-derived CBD consumption and full knowledge of what the 
potential risks and benefits of its general consumption are, it may be difficult to categorically or 
conclusively differentiate between the potential risks and/or benefits of any CBD, whether regulated 
or unregulated.

However, as industrial hemp and cannabis are both identified as Cannabis Sativa L and share 
similar cultivation, processing, and manufacturing methods and techniques, it is within reason to 
assume many of the same dangers and hazards inherent to the production and consumption of 
unlicensed cannabis products may also exist with the consumption of unregulated industrial hemp 
products. These risks include, but are not limited to, the presence of heavy metals, microbial 
impurities, mycotoxins, pesticides, residual solvents, and other processing chemicals on and/or 
contained in products intended for consumption by humans and animals.6 Additionally, concerns 
about product labeling and claims to effectiveness for hemp-derived CBD products other than 
Epidiolex are at best suspect, as the effects of CBD, whether cannabis or hemp-derived, at varying 
doses have not been verified by any state or federal agencies.

To summarize the risks and dangers associated with hemp-derived CBD consumption:
- The medication Epidiolex is the only hemp-derived CBD based product to have a federally 

recognized and verified clinical use as well as documented side effects. The federal government 
has not been able to verify the claims or identify the side effects of any other CBD product, 
derived from either cannabis or industrial hemp.

- Aside from one medication, the intended effects and unintended side effects of CBD use are 
unverified and unknown. While it is not yet possible to definitively identify the risks inherent to 
only unregulated CBD products, as industrial hemp and cannabis are produced from what is

4 Access Data FDA. Food and Drug Administration. Accessed February 19, 2021. 
https://www.accessdata.fda.gov/drugsatfda_docs/label/2018/210365lbl.pdf 

Center for Drug Evaluation and Research. “Drug Trials Snapshots: Epidiolex.” U.S. Food and Drug Administration. FDA. 
Accessed February 19, 2021. https://www.fda.gov/drugs/drug-approvals-and-databases/drug-trials-snapshots-epidiolex.

Center for Health Impact Evaluation - Los Angeles County” Accessed February 19, 2021. 
http ://publichealth. lacounty. gov/chie/reports/Cannabis_HIA_F inal_7_ 15.pdf.

5

6

https://www.accessdata.fda.gov/drugsatfda_docs/label/2018/210365lbl.pdf
https://www.fda.gov/drugs/drug-approvals-and-databases/drug-trials-snapshots-epidiolex
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botanically the same species of plant, it is reasonable to assume the same dangers exist with 
the consumption of unlicensed industrial hemp products that exist with the consumption of 
unlicensed cannabis products.

Federal Regulation of Industrial Hemp

In December 2018, the Agriculture Improvement Act of 2018, also known as the 2018 Farm Bill, 
was signed into law. An amendment to the 2018 Farm Bill legalized hemp and completely removed 
hemp derived CBD and hemp from the list of "scheduled” drugs prohibited by the Controlled 
Substances Act.7 The 2018 Farm Bill assigned regulatory authority to the Food and Drug 
Administration (FDA) over foods, beverages, dietary supplements, and other FDA regulated 
substances infused with industrial hemp-derived CBD. To date, the FDA has granted approval for 
only one industrial hemp derived CBD based drug and has not granted approval for or verified the 
health claims of any other CBD product. Hemp-derived CBD based products without FDA approval 
that claim to treat any medical condition or that are intended for consumption may violate the 
Federal Food, Drug, and Cosmetic Act given that the FDA has not approved or verified their claims 
of effectiveness. Additionally, the 2018 Farm Bill grants to States the ability to grant approval to 
industrial hemp cultivators to operate if the state either has an industrial hemp program approved by 
the USDA or has submitted an industrial hemp program for USDA approval. The State of California 
submitted an industrial hemp program for approval to the USDA on September 17, 2020, and has 
the ability to license and regulate industrial hemp cultivators and manufacturers while the program 
is under review. 8

On February 26, 2020, during the National Association of State Departments of Agriculture 
(NASDA) Winter Policy Conference, then FDA Commissioner Stephen Hahn stated that for the past 
year, "a priority of ours has been the evaluation of potential regulatory pathways, outside of the 
existing drug pathway, that would allow various types of CBD products to be lawfully marketed...’’. 
Further, he stated that the FDA’s "...conclusions will address the needs and access of consumers 
in a way that ensures the protection of public health while maintaining incentives for cannabis drug 
development.” However, without sufficient congressional interest and action to speed this process, 
hemp-derived CBD regulation may take years to develop.

In December, 2020, the Food and Drug Administration in conjunction with the Federal Trade 
Commission (FTC) began implementing a CBD enforcement program called "Operation CBDeceit. 
This operation has so far taken enforcement action against six operators with CBD products 
claiming to be effective in treating a range of conditions ranging from Alzheimer’s Disease and

”9

7 Conaway, K. Michael. “Text - H.R.2 - 115th Congress (2017-2018): Agriculture Improvement Act of 2018.” Congress.gov, 
December 20, 2018. https://www.congress.gov/bill/115th-congress/house-bill72/text.

September 17, 2020 - California Department of Food and Agriculture.” Accessed February 19, 2021. 
https://www.cdfa.ca.gov/plant/industrialhemp/docs/ProposedCAStateRegulatoryPlanforHempProduction.pdf.

’Don't Be CBDeceived by Junk Science.” Consumer Information, December 17, 2020. 
https://www.consumer.ftc.gov/blog/2020/12/dont-be-cbdeceived-junk-science.

8

9

https://www.congress.gov/bill/115th-congress/house-bill72/text
https://www.cdfa.ca.gov/plant/industrialhemp/docs/ProposedCAStateRegulatoryPlanforHempProduction.pdf
https://www.consumer.ftc.gov/blog/2020/12/dont-be-cbdeceived-junk-science
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cancer to autism and general pain. Enforcement actions have thus far included fines and requiring 
the six operators to notify their customers that there is no scientific evidence their CBD products 
have any effect on any medical condition.10 The FDA and FTC have also utilized this operation to 
restate that currently the medication Epidiolex is the only product allowed to make a claim that it 
has an impact on health or specific medical conditions.

On January 19, 2021, the United States Department of Agriculture published final rules for 
implementation of the 2018 Farm Bill. While these rules incorporated extensive measures for the 
collection of samples and testing of THC in industrial hemp, they did not address any other public 
health or safety concerns related to the production or use of hemp-derived CBD. 11

To summarize federal industrial hemp regulatory efforts thus far:

The 2018 Farm Bill descheduled industrial hemp and CBD while allowing states the ability to 
create regulatory programs to oversee the production of industrial hemp. The State of California 
has submitted a plan and is able to regulate the production of industrial hemp.
The FDA has recognized one industrial hemp CBD based product (Epidiolex) as being effective 
in treating one medical condition. Epidiolex is the only CBD product with verified health effects 
given specific doses and documented side effects. No other CBD product has any verified 
health claims.
The FDA is developing regulations for CBD products. However, without Congressional action 
these regulations may take years to develop.
The FDA and FTC have begun to take enforcement action against companies making unverified 
health claims about CBD products.

Industrial Hemp Regulation in California

Cannabis is defined in California Business and Professions Code (BPC) Section 26001(f). The BPC 
section 26001(f) definition explicitly states that cannabis does not include industrial hemp.12 Industrial

10 FTC Announces Crackdown on Deceptively Marketed CBD Products.” Federal Trade Commission, February 5, 2021. 
https://www.ftc.gov/news-events/press-releases/2020/12/ftc-announces-crackdown-deceptively-marketed-cbd-products.
11 “Federal Register Document Issue for 2021-01-19.” Federal Register. Accessed February 19, 2021. 
https://www.federalregister.gov/documents/2021/01/19.

California Business and Professions Code.” Law section. Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=26001.&lawCode=BPC.

12

https://www.ftc.gov/news-events/press-releases/2020/12/ftc-announces-crackdown-deceptively-marketed-cbd-products
https://www.federalregister.gov/documents/2021/01/19
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=26001.&lawCode=BPC
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13hemp is also defined in the California Health and Safety Code Section 11018.5. 
industrial hemp law can be found in Division 24 of the California Food and Agricultural Code.

California's
14

The CDFA is responsible for implementing the industrial hemp cultivation plan submitted by the 
State for approval to the USDA. The State of California submitted an industrial hemp program for 
approval to the USDA on September 17, 2020, and has the ability to license and regulate industrial 
hemp cultivators and manufacturers while the program is under review. As such, the CDFA and 
county agriculture commissioners, if a jurisdiction has not banned the cultivation of industrial hemp, 
are responsible for implementing industrial hemp THC testing measures and ensuring 
non-compliant crops are properly remediated or destroyed. The CDFA’s Market Enforcement 
Branch (MEB) is tasked with the licensing, inspection, and enforcement of California state law and 
regulations for the handling, manufacturing, processing, and selling of hemp farm products for the 
purpose of resale or processing and began accepting applications for licenses on January 1, 2021.

The California Sherman Food, Drug, and Cosmetics Act currently considers all food products that 
contain CBD to be adulterated and not fit for consumption.15 This determination of adulteration 
applies to both regulated and unregulated CBD. However, there are a number of industrial hemp 
regulations being developed and implemented across state agencies intended to increase the 
safety associated with industrial hemp products.

As the State of California does not recognize CBD as a food additive in accordance with the 
California Sherman Food, Drug, and Cosmetics Act, no food product that contains CBD can be 
legally sold in the State. The California Department of Public Health is responsible for enforcing this 
rule and with verifying the labeling claims made by manufacturers. As such, a ban on CBD products 
in foods already exists in the state with enforcement responsibility assigned to the Department of 
Public Health.

To summarize state and federal regulatory efforts:

The 2018 Farm Bill descheduled industrial hemp and CBD. The USDA has established 
standards for producing industrial hemp, but the FDA has yet to create rules for products that 
contain CBD or investigate the effects and side effects of CBD.
The State of California has a program in place for CDFA and County Agricultural 
Commissioners to regulate the cultivation and production of industrial hemp. However, the

13 California Health and Safety Code.” Law section. Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=11018.5.&lawCode=HSC.

California Food and Agriculture Code.” Codes Display Text. Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=FAC&division=24.&title=&part=&chapter=&articl
14

e=.
15 Bill Text.” Bill Text - AB-1277 Sherman Food, Drug, and Cosmetic Law. Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120AB 1277#:~:text=The%20Sherman%20Food%2 
C%20Drug%2C%20and,State%20Department%20of%20Public%20Health.&text=This%20bill%20would%20revise%20the,be 
en%20issued%20under%20federal%20law.

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=11018.5.&lawCode=HSC
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=FAC&division=24.&title=&part=&chapter=&articl
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120AB
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Sherman Food, Drug, and Cosmetics Act bans the sale of foods that have CBD added to them. 
CDPH is responsible for enforcing this ban.

Proposed California Legislation

On December 7, 2020, California State Assemblymember Aguiar-Curry introduced Assembly Bill 
45, Industrial Hemp Products, into the State Assembly.16 If adopted by the Legislature and signed 
by the Governor as it is currently written, the bill would, among other things, declare a product is not 
adulterated according to the Sherman Food, Drug, and Cosmetic Law simply because it contains 
industrial hemp derivatives or extracts. It would also require dietary supplement and food 
manufacturers of products that contain industrial hemp to certify the industrial hemp used to create 
the product is sourced from a cultivator in a jurisdiction with an established industrial hemp program 
that inspects industrial hemp under a food safety or equivalent program; prevent products 
containing industrial hemp from putting misleading or false claims regarding product effectiveness 
on labels; and create an authorization process for hemp manufacturers and producers to verify the 
safety of their products. If adopted, the State would assume product testing and enforcement 
authority of CBD products and their industrial hemp inputs.

To summarize proposed legislation:

To date, there is one bill active in the State Legislature that would declare CBD does not 
adulterate food, allowing it to be used as a food additive. This would allow foods containing CBD 
to be sold in the State. The bill would also create a State regulatory program to ensure CBD 
produced from industrial hemp in the state is lab tested and safe for consumption.

Other California Cities and Counties

Because of the many questions regarding the safety of CBD products and lack of FDA regulation of 
CBD in medical products, consumer products, and foods some jurisdictions have taken steps to ban 
certain activity related to industrial hemp and hemp-derived CBD. For example, counties in 
Northern California have banned the cultivation and production of industrial hemp, but remained 
silent on the sale of products containing CBD.17 Closer to Los Angeles, the City of Thousand Oaks 
enacted a ban on the sale of CBD products in 2019.18 However, a search on the website Yelp.com 
for CBD in Thousand Oaks returned at least 24 pages of businesses selling CBD products in the

16 Bill Text.” Bill Text - AB-45 Industrial hemp products. Accessed February 19, 2021. 
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB45&search_keywords=cannabis.

Published February 15, 2021. “California's Humboldt County Permanently Bans Hemp Cultivation.” Marijuana Business 
Daily, February 15, 2021. https://mjbizdaily.com/california-humboldt-county-permanently-bans-hemp-cultivation/.

Staff, TO Acorn. “Hemp Put on Hold in T.O.” Thousand Oaks Acorn, October 5, 2019. 
https://www.toacorn.com/articles/hemp-put-on-hold/.

17

18

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB45&search_keywords=cannabis
https://mjbizdaily.com/california-humboldt-county-permanently-bans-hemp-cultivation/
https://www.toacorn.com/articles/hemp-put-on-hold/
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area, suggesting there are hundreds of businesses selling CBD products in violation of the local 
ban. 19

Conclusion

Until and unless the FDA provides a study and conclusions regarding the harms and effects 
associated with the use of CBD, it may be premature and imprudent for the City to undertake 
regulatory action based on incomplete information related to CBD products. The Department 
recommends the City include in its 2021 Federal Legislative Program support for any legislative or 
other action that encourages the FDA to conduct research into the health risks and other impacts 
associated with the use of CBD and its related compounds. The Department further recommends 
examining and refining the use of “cannabinoid” in any ban that is considered, as the term 
cannabinoid applies to compounds beyond CBD and may prohibit the production and sale of goods 
like hemp fibers, hemp based clothing, hempcrete, plastics, and all products that contain any part of 
the hemp plant beyond non-cannabis derived CBD based products.

If you have any questions or concerns , please contact Rocky Wiles at Rocky.Wiles@lacity.org 
(213) 978-0738.

Sincerely,

CAT PACKER 
Executive Director

CP:JC

c: Honorable Councilmember Paul Koretz, Fifth District 
Sharon Tso, Chief Legislative Analyst
Jeffrey Ebenstein, Director of Policy & Legislation, Fifth District 
Taylor Wagniere, Deputy City Attorney II - Cannabis Law Division

19 Yelp. Accessed February 19, 2021.
https://www.yelp.com/search?find_desc=cbd&find_loc=Thousand+Oaks%2C+CA&ns=L

mailto:Rocky.Wiles@lacity.org
https://www.yelp.com/search?find_desc=cbd&find_loc=Thousand+Oaks%2C+CA&ns=L

