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October 30, 2020

Los Angeles City Council
c/o Office of the City Clerk
City Hall, Room 395
Los Angeles, California 90012
Attention: PLUM Committee
Dear Honorable Members:
appeal recommendation report

22241-22255 MULHOLLAND DRIVE; CF 20-0631-Si
Project Summary
The project involves the subdivision and development of a 6.2-acre site with 19 single family
residences, accessed via a new private street and two entrance drives. Site preparation activities
include grading of the site, removal of protected and non-protected trees, and the installation of
several retaining walls. On November 1, 2019, the Deputy Advisory Agency certified the
Environmental Impact Report (EIR) and approved a Vesting Tentative Tract Map for the
subdivision of the site into 19 lots. This decision was appealed and scheduled to be heard by the
South Valley Area Planning Commission (SVAPC) on March 12, 2020. However, the meeting was
cancelled due to Covid-19, and the SVAPC lost jurisdiction on the appeal, thereby resulting in a
denial of the appeals. This action was subsequently appealed to the City Council for
consideration.
Appeals to the approvals primarily focused on the environmental impacts of the project. Based on
the submitted appeals and public comments, the applicant made refinements to the project and
provided supplemental information to the file. This included clarifications regarding site grading
activities, minor changes to the number and location of the retaining walls, adjustments to the lot
area of several lots, and a decrease in the number of protected trees to be removed. In
consideration of this information, Staff recommends that the appeals be denied, as the appeals
did not demonstrate that the decision-maker erred or abused its discretion in approving the
project, and Staff further recommends that the actions of the Deputy Advisory Agency in
approving the tract map be sustained with modifications, and to incorporate modifications to the
conditions of approval, findings, tract map exhibit, and environmental analysis.
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Initial Approval
On November 1, 2019, the Deputy Advisory Agency (DAA) certified the EIR and adopted the
findings and Mitigation Monitoring Program (MMP) and approved the Vesting Tentative Tract Map
in connection with the 19-home project (Approved Project). The Approved Project involves the
subdivision of the 6.2-acre site (comprised of two lots) into 19 separate residential lots. One
existing abandoned single-family residence and associated structures would be demolished.
Each lot would then be developed with a single-family residence up to a maximum height of two
stories or 33 feet, and with a two-car garage. Access to the homes would be provided from either
Mulholland Drive or San Feliciano Drive. Along Mulholland Drive, a single shared drive would
provide access to four residences (Lots 1-4) Along San Feliciano Drive, an individual driveway
would provide access to three additional residences (Lots 11-13), and a new private street would
provide access to the remaining 12 homes (Lots 5-10 and 14-19).
The DAA took the following actions regarding the Vesting Tentative Tract Map (VTT) for the
project:
•
•
•
•

Certified the Environmental Impact Report
Adopted Environmental Findings and the Mitigation Monitoring Program
Approved a Vesting Tentative Tract Map for the subdivision of the site into 19 lots
Approved a Private Street to provide access to 12 of the homes
Approved a Haul Route for the import of 4,200 cubic yards of soil

In addition, on November 1, 2019, the Zoning Administrator approved a Determination in
connection with the retaining walls required for the project, and took the following actions:
•
•
•

Found that the Project was adequately assessed in the Certified EIR
Approved an over-in-height retaining wall on Lot 13 along San Feliciano Drive
Approved five retaining walls to be constructed on the site prior to subdivision. After
subdivision of the site into 19 lots, the project will be consistent with the zoning code
provisions, and no lot will have more than one retaining wall.

First-level Appeals
Following the City’s November 1, 2019 initial approvals, the EIR and the VTT were appealed by
eight appellants. In addition, five of the eight appellants submitted verbatim copies of their VTT
appeals as appeals to the related Zoning Administrator’s Determination (ZAD) for retaining wall
deviations.
Both the VTT and ZAD appeals were scheduled to be heard at the March 12, 2020 South Valley
Area Planning Commission (SVAPC) meeting. In conformity with the March 11, 2020 directive
from Governor Newsom and the California Department of Public Heath regarding public
gatherings and due to concerns over COVID-19, the Commission meeting was cancelled. The
City requested that the applicant continue the case. The applicant denied the City’s request and
the Commission's time to act expired for both appeals pursuant to LAMC Section 17.06.A.3 and
12.24.I.4. Therefore, the appeals were deemed denied and the actions of the Advisory Agency
and Zoning Administrator in approving the project were sustained. A determination letter
regarding the Commission’s failure to act was issued on May 19, 2020 (May 19, 2020
Determination).
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Second-level Appeals
Following the issuance of the May 19, 2020 Determination, five second-level appeals of the tract
map actions were filed by the following five appellants (Council File No. 20-0631-S1 for VTT
Appeal).
1. Paul Edelman - Santa Monica Mountains Conservancy
2. Carlos Duque - Save Oak Savanna
3. Beth Rider
4. Peter Fletcher
5. Kathleen Vercillo - Louisville High School
The ZAD approval, however, was not further appealable from the May 19, 2020 Determination.
However, LAMC Section 11.5.13.C allows for the environmental portion of the ZAD approval to
be separately appealed to the City Council. CEQA appeals may only occur when the decision
maker of the action is other than the City Council and provided that all administrative appeals of
the Project approval have been exhausted. Three of the five appellants above also submitted
verbatim copies of their appeals as appeals to the related EIR for the ZAD (Council File No. 200631-S2 for the CEQA Appeal).
1. Paul Edelman- Santa Monica Mountains Conservancy
2. Carlos Duque - Save Oak Savanna
3. Beth Rider

ZAD First-level Appeal Case Remanded to SVAPC
At its June 23, 2020 hearing, under authority of the City Charter Section 245, the City Council
vetoed the May 19, 2020 Determination regarding the first-level appeal of the Zoning
Administrator’s Determination, and related CEQA Appeal, and remanded the case back to the
SVAPC (Council File No. 20-0631). The SVAPC held a public hearing and considered the ZAD
case at its September 24, 2020 meeting and continued the matter, pending decision on the EIR
certification and tract map appeals by the City Council.
At the SVAPC meeting, the Department of City Planning presented a Staff Report, Supplemental
Staff Report, and an Erratum No. 1 to the Final EIR, dated September 2020. The Staff Report
included responses to the ZAD appeals, as well as fully addressed the second-level tract appeals
and other public comments in the Staff Report’s Exhibit 5 - Supplemental Responses to Public
Comments following March 12th Appeal Report (September 24, 2020).

Errata (September 2020 and October 2020)
The Erratum No. 1 to the Final EIR, dated September 2020 incorporates clarifications and minor
refinements to the Project to address comments on the Project raised during the administrative
appeal process. The refinements included revisions to Project grading plans, retaining wall
modifications, and the addition of tree-related mitigation measures, which were proposed primarily
to reduce the Project’s potential impacts to protected trees and to clarify information regarding
Project grading activities.
Following the SVAPC meeting on September 24, 2020, Department of City Planning prepared
Erratum No. 2, dated October 2020, to incorporate additional clarifications and minor refinements
to the Project implemented to address comments on the Project raised during the administrative
appeal process. These refinements included the relocation of the cul-de-sac bulb at the end of
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the private street, reductions in the number and size of retaining walls, and modifications to lot
area for several lots.
The sum of the Errata resulted in modifications to the retaining wall plans and tract map exhibits,
as shown in Exhibit A - Modified Vesting Tentative Tract Map.

Tract Map Appeal Points
The five tract map appeals primarily focused on the Project’s compliance with the General Plan
and Specific Plan, and the following environmental concerns:
Grading and Excavation
Biological Impacts
Construction Emissions and Noise
Traffic and Safety
Neighborhood Compatibility
Lack of Alternatives
As noted above, these appeal points have been previously fully addressed in the Staff Report
presented to the APC on September 24, 2020, specifically in Exhibit 5- Supplemental Responses
to Public Comments following March 12th Appeal Report, and have been included and attached
as part of this report as Exhibit D - Appeal Responses.
Conclusion
Upon careful consideration of the appellants’ points, the appellants have not adequately
demonstrated that the City erred or abused its discretion. In addition, no new substantial evidence
was presented that City has erred in its actions relative to the EIR and the associated entitlements.
The appellants have raised no new information to dispute the Findings of the EIR or the Advisory
Agency’s actions on this matter. In addition, refinements to the Project have been described in
the Errata to the Final EIR, dated September 2020 and October 2020, and updated Exhibit A Vesting Tentative Tract Map and Exhibit B - Mitigation Monitoring Program to further reduce the
Project’s less than significant impacts related to protected trees.
As the tract map design, including retaining wall locations, have been modified to reduce impacts
to protected trees, and in consideration of the updated plans, the recommended actions for the
Vesting Tentative Tract Map approval should be modified to incorporate reference to the Errata
dated September 2020 and October 2020, and to reflect modifications to Conditions of Approval
(grading, haul route, and second dwelling units), Findings (administrative record, grading, lot size,
tree removal), Mitigation Monitoring Program (tree mitigation measures), and an updated Vesting
Tentative Tract Map exhibit.
Staff therefore recommends the following modifications, with additions shown in underline and
deletions shown in strikethrough:
Actions on the project should be modified to incorporate the Errata, modified conditions, amended
findings, modified Mitigation Monitoring Program, and the updated Vesting Tentative Tract Map
exhibit:
Pursuant to Sections 21082.1(c) and 21081.6 of the Public Resources Code, the Citv
Council Advisory Agency has reviewed and considered the information contained in the
Environmental Impact Report prepared for this project, which includes the Draft EIR, No.
ENV-2005-2301-EIR (SCH No. 2005111054), dated March 2016, and the Final EIR, dated
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August 2018 (Vesting Tentative Tract No. 67505 EIR), Errata dated September 2020
and October 2020, as well as the whole of the administrative record, and
CERTIFIES the following:
1) The Vesting Tentative Tract No. 67505 Project EIR has been completed in
compliance with the California Environmental Quality Act (CEQA);
2) The Vesting Tentative Tract No. 67505 Project EIR was presented to the Citv
Council Advisory Agency as a decision-making body of the lead agency; and
3) The Vesting Tentative Tract No. 67505 Project EIR reflects the independent
judgment and analysis of the lead agency.
ADOPTS the following:
1) The amended related and prepared Vesting Tentative Tract No. 67505 Project
Environmental Findings (Exhibit C, dated October 2020); and
2) The modified Mitigation Monitoring Program prepared for the Vesting
Tentative Tract No. 67505 Project EIR (Exhibit B, dated September 2020);
and
Pursuant to Section 17.15 of the Los Angeles Municipal Code (LAMC), APPROVES:
Vesting Tentative Tract Map No. 67505, for the subdivision of an approximately 6.2-acre
(two parcel / 269,857-square-foot) site into 19 lots for 19 detached single-family dwellings,
as shown on map stamp-dated October 6, 2020 April 10, 2019 (Exhibit A), a new Private
Street, and a Haul Route for the import of 7,400 4,200 cubic yards of soil. The lots are
based on the R1 Zone.
Tract Map Conditions 10.q, and r related to the haul route should be modified to reflect the
updated analysis and required soil import as identified in the Erratum No. 1, dated September 24,
2020:
q. A total of approximately 76 24 truck trips per day will occur over an estimated 14 days
of hauling.
r.

Total net import of material is approximately 7,400 4,200 cubic yards.

Tract Map Condition 20.a should be modified to ensure that the condition does not conflict with
State Law relating to second dwelling units or accessory dwelling units. Any potential future
structures or changes to the site grading or retaining walls would otherwise we required to comply
with any State regulations and Municipal Code requirements for additional entitlements and
review pursuant to CEQA:
20. Prior to the recordation of the final map, the subdivider shall prepare and execute a
Covenant and Agreement (Planning Department General Form CP-6770) in a manner
satisfactory to the Planning Department, binding the subdivider and all successors to
the following:
a. Limit the proposed development to up to 19 detached, single-family residences and
maximum height of up to two stories and 33 feet for each residence. No second dwelling
units or accessory dwelling units shall be permitted on each lot.
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Sincerely,
VINCENT P. BERTONI, AICP
Director of Planning

Jivar Afshar, Planning Assistant
(213) 847-3630 / Jivar.Afshar@lacity.org
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Enclosures
Exhibit A: Vesting Tentative Tract No. 67505
Exhibit B: Mitigation Monitoring Program
Exhibit C: Amended Findings
Exhibit D: Appeal Responses
Exhibit E: Erratum No. 1
Exhibit F: Erratum No. 2

