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November 4, 2020 
 
VIA EMAIL 
 
Honorable Councilmembers 
Planning, Land Use and Management Committee 
Los Angeles City Council 
200 N. Spring Street 
Los Angeles, CA 90012 
                     

Re: VTT-67505/ENV-2005-2301-EIR 
 22241-22255 W. Mulholland Drive 

 
Honorable Councilmembers: 
 
 This letter is submitted on behalf of Appellant Save Oak Savanna (“SOS”), 
a California nonprofit corporation in regard to the above-referenced Project. SOS, 
which is comprised of a large number of neighborhood residents and community 
stakeholders.  
 

SOS is opposed to the Project – as proposed – which is the subdivision of a 
6.2 acre property into 19 lots, which would include impactful, topography-
changing 40,180 cubic yards of grading and the removal of 33 trees, at least 12 of 
which are protected.1  The Project is located within the environmentally-sensitive 
Mulholland Scenic Parkway and the Santa Monica Mountains National 
Recreation Area. 
 

The Project is also strongly opposed by the Santa Monica Mountains 
Conservancy (“SMMC”); the Mountains Recreation & Conservation Authority 
(“MRCA”); the Woodland Hills Warner Center Neighborhood Council; the 
Woodland Hills Homeowners Organization; and other community stakeholders. 

 

 
1 Additional protected trees on the Project site will be impacted by the development as 
explained by the Santa Monica Mountains Conservancy.  

  DENNIS R. LUNA 
             (1946-2016) 
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SOS supports a proper subdivision project that complies with the 
Mulholland Scenic Parkway Corridor Specific Plan (“Mulholland Specific Plan”), 
the requirements of the Los Angeles Municipal Code (“LAMC”) and 
compatibility with the adjacent single-family neighborhood.  For the reasons set 
forth below, this Project does not comply. 
 

I. The Project has not been reviewed by the Mulholland Design 
Review Board  

 
LAMC §12.36 requires that if an applicant files for a project that requires 

multiple Legislative and/or Quasi-judicial Approvals, then the applicant shall 
file applications at the same time for all approvals reasonably related and 
necessary to complete the project. LAMC 12.36.C.5 includes that Subdivision 
Approvals be heard together with such Legislative and/or Quasi-judicial 
Approvals. 

 
Similarly, the Mulholland Specific Plan, Section 11.A, provides that no 

permit for the use of land; building permit; grading permit; revocable permit to 
encroach; or B-permit; shall be issued for a project, until plans, elevations and/or 
other graphic representations of the project have been reviewed and approved 
by the Director acting on a recommendation of the Board (“DRB”). 

 
There is no dispute that the Project is subject to the Mulholland Specific 

Plan including review by the DRB. Yet, the Project has not been to the DRB, and 
the entitlements for such DRB review have not been applied for. This is clear 
error.2   
 

Without DRB review, the Council cannot affirm all of the required 
findings to support the Project entitlements.  Indeed, one of the legally required 
findings for the Project is that it substantially conforms with the purpose, intent 
and provisions of the General Plan, the community plan, and any applicable 

 
2 The Applicant (and City staff) argue that the Project should only go to the DRB for 
review after the subdivision approval.  This argument relies on the mistaken belief that 
the DRB review is somehow limited to the “materials” and “colors” of the proposed 
homes!  This is contrary to the express provisions of the Mulholland Specific Plan that 
include DRB review of other issues such as grading and other aspects of development 
of property. Here, the Applicant strategically has chosen to avoid the scrutiny of a 
citizen design review board because it knows that it would face likely opposition to the 
massive proposed grading and alteration of natural topography that be contrary to the 
Mulholland Specific Plan. 
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specific plan, here, the Mulholland Specific Plan!  It is the DRB’s role, as set forth 
in section 11.F of the Mulholland Specific Plan, to advise the Director on aspects 
of exterior design; site layout; grading; driveway access; landscaping; and height, 
bulk, materials, textures and colors of any building, structure, sign or other 
development of property or appurtenances or alterations thereto after reviewing 
plans, elevations and/or other graphic representations for a project to assure 
compliance with the criteria set forth in the Specific Plan. Therefore, without 
DRB review pursuant to its authority and obligations under Specific Plan, it is 
impossible to make the findings of conformance with the Specific Plan with 
substantial evidence. 
 

Beyond the fact that it is legally required, the requirement for DRB review 
before, or at least concurrently with, the tract map is particularly important in 
this case because the lot lines of the tract map, as may be approved, will impact 
the DRB’s ability to perform its function in protecting compatible development. 
For example, if the lots are small and/or narrow and there are insufficient height 
restrictions, consistency and compatibility may be lost before the DRB is even 
able to review and address the issue.3 Once the lot lines are approved, the DRB 
may be handcuffed in its review. 

 
Simply stated, under the Specific Plan, “development” is not just a matter 

of deciding what materials or colors will be used on the exterior of the houses. 
Review of lot lines is an important part of this proposed development. Pre-
determining the lot lines before the DRB is even able to weigh in on this Project 
will significantly impact its ability to act in accordance with its Specific Plan 
mandates, including with regard to regulating site layout, grading quantities and 
impact to protected trees. For these reasons, this Council cannot take any action 
on this tract map before DRB review.  

 
II. The Findings for a Tract Map Cannot Be Made with Supporting 

Substantial Evidence  
 

1. The proposed map is not consistent with applicable general and specific 
plans. 

 
3 Many of the proposed lot sizes are significantly smaller and/or narrower than the 
average lots in the surrounding area. This poses a condition which is inconsistent with 
the surrounding developments which is a matter (compatibility with surroundings) 
specifically for DRB review. 
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Section 66411 of the Subdivision Map Act (Map Act) establishes that local 
agencies regulate and control the design of subdivisions. Chapter 2, Article I, of 
the Map Act establishes the general provisions for tentative, final, and parcel 
maps. The subdivision, and merger, of land is regulated pursuant to Article 7 of 
the Los Angeles Municipal Code (LAMC). The LAMC implements the goals, 
objectives, and policies of the General Plan, through zoning regulations, 
including Specific Plans. LAMC Section 17.05-C requires that the vesting 
tentative tract map be designed in compliance with the zoning applicable to the 
project site. By way of the over in height and number of retaining walls 
requested, the project seeks to deviate from the LAMC requirements. 

The City’s General Plan is comprised of the Framework Element, seven 
state-mandated elements, and four additional elements adopted by the City 
Council. The Framework Element establishes the broad overall policy and 
direction for the General Plan. Objective 3.5 of the Framework Elements states: 
“ensure that the character and scale of stable single-family residential 
neighborhoods is maintained, allowing for infill development provided that it is 
compatible with and maintains the scale and character of existing development.” 
The Project’s compatibility with existing development, including site layout, is 
evaluated under the standards of the Mulholland Scenic Parkway Specific Plan 
which requires review by the Mulholland Specific Plan Design Review Board. 
The Project has not been evaluated by the Mulholland Specific Plan Design 
Review Board. 

The Land Use Element of the City’s General Plan divides the City into 35 
Community Plan areas, including the Canoga Park-Winnetka-Woodland Hills-
West Hills Community Plan applicable to this Tract Map. The Community Plan 
contains residential policies applicable to hillside developments.  

1. Policy 1-3.3. Preserve existing views in hillside areas.  
2. Objective 1-5. To limit the intensity and density of residential 

development in hillside areas.  
3. Policy 1-5.3. Consider the steepness of the topography and suitability 

of the geology in any proposal for development within the Plan area. 
4. Policy 1-5.4. Require that any proposed development be designed to 

enhance and be compatible with adjacent development.  

The Mulholland Scenic Parkway Specific Plan, as well as Design 
Guidelines, adopted under the Specific Plan provisions, also contain residential 
policies applicable to hillside developments. 
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1. Purpose A. To assure maximum preservation and enhancement of the 
parkway's outstanding and unique scenic features and resources. 

2. Purpose D. To assure that land uses are compatible with the parkway 
environment. 

3. Purpose F. To preserve the existing residential character of areas along 
and adjoining the right-of-way.  

4. Purpose G. To minimize grading and assure that graded slopes have a 
natural appearance compatible with the characteristics of the Santa 
Monica Mountains.  

5. Section 11.I.3.i requires the Mulholland Specific Plan Design 
Review Board to evaluate whether a proposed site layout is designed 
so as to require a minimum of grading and retaining walls. 

6. Guideline 2: Sloping site profile. Where a building is situated on a 
site with a slope greater than 25 percent, the building should utilize 
a stepped-profile in which no portion of the building exceeds 25 feet 
in height, as measured from adjacent natural grade to the top of the 
roof or parapet wall directly above. Minimal grading and cut 
foundations should be utilized instead of extensive grading, filling, 
and retaining walls to create a building pad. Design the roof to follow 
the predominant slope of the land. 

 
The project, as designed, does not substantially conform to the Canoga 

Park-Winnetka-Woodland Hills-West Hills Community Plan or the Mulholland 
Scenic Parkway Specific Plan. The project does not preserve the existing views in 
this hillside area or limit the intensity and density of residential development. 
The proposed height, prominence, number and visibility of the proposed 
retaining walls will be visible from both San Feliciano Drive and proposed 
residences, in contravention of both the Canoga Park-Winnetka-Woodland Hills-
West Hills Community Plan and the Mulholland Scenic Parkway Specific Plan, 
as well as the City’s Retaining Wall in Hillside Areas Ordinance. Furthermore, 
the Project maintains lots with slopes greater than 25 percent: topographic 
survey data on the grading plan and subject Vesting Tentative Tract Map 
indicate that proposed lots 4, 5, and 6 would contain slopes greater than 25 
percent. The proposed 33-foot residences on these lots fail to comply with the 
requirement for structures to maintain a maximum height of 25 feet. 

The Tract Map also includes 40,180 cubic yards of grading and the 
removal of 33 (at least 12 protected) trees. Testimony has been submitted 
indicating that the proposed grading quantities are understated. Policy 1-5.3 of 
the Community Plan requires consideration of the steepness of the topography 
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and suitability of the geology in any proposal for development within the Plan 
area. Purpose G of the Specific Plan requires proposed development to minimize 
grading and assure that graded slopes have a natural appearance compatible 
with the characteristics of the Santa Monica Mountains. The proposed quantities 
of grading, which also require the over-height and non-Code compliant number 
of retaining walls, are inconsistent with these objectives of the applicable 
community and specific plan. 

Testimony has been submitted by the SMMC and its engineer Mel Sukow 
that a nineteen unit subdivision can be built with both substantially fewer 
retaining walls and retaining walls, implicating significantly less grading. Rather 
than create flat pads with retaining walls, home foundations themselves can 
serve that retaining function and significantly reduce earth surface disturbance 
and total grading volume.  

Residential development in hillside areas require proposed development 
to conform with the City’s Codes and Ordinances, including the Retaining Wall 
in Hillside Areas Ordinance. The Project does not adequately consider the 
topography and suitability of the geology on the site by proposing a number and 
height of retaining walls which exceed what it allowed by Code. The project does 
not preserve the existing views in this hillside area and or adequately limit the 
intensity and density of residential development. It does not assure maximum 
preservation or compatibility with the parkway environment. Section 11.I.3.i of 
the Mulholland Scenic Parkway Specific Plan requires Mulholland Specific Plan 
Design Review Board to evaluate whether a proposed site layout is designed so 
as to require a minimum of grading and retaining walls. Guideline 2 of the 
Specific Plan Guidelines limits construction of buildings on a site with a slope 
greater than 25 percent to 25 feet. The proposed 33-foot residences on lots 4, 5, 
and 6 fail to comply with this requirement. 

The subject property is an irregular-shaped approximately 6.2-acre 
hillside site which allows subdivision in conformance with the City’s 
Ordinances. The applicant has refused requests by the City Council Office, the 
local Neighborhood Council and other community stakeholders to revise the 
development project to comply with the City’s laws and regulations. 

2. The design and improvement of the proposed subdivision is not 
consistent with applicable general and specific plans. 
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For purposes of a subdivision, design and improvement is defined by 
Section 66418 of the Subdivision Map Act and LAMC Section 17.02. Section 66418 
of the Subdivision Map Act defines the term “design” as follows: “Design” 
means: (1) street alignments, grades and widths; (2) drainage and sanitary 
facilities and utilities, including alignments and grades thereof; (3) location and 
size of all required easements and rights-of-way; (4) fire roads and firebreaks; (5) 
lot size and configuration; (6) traffic access; (7) grading; (8) land to be dedicated 
for park or recreational purposes; and (9) such other specific physical 
requirements in the plan and configuration of the entire subdivision as may be 
necessary to ensure consistency with, or implementation of, the general plan or 
any applicable specific plan.  

The Tract Map includes 40,180 cubic yards of grading. Testimony has been 
submitted indicating that the proposed grading quantities are understated. 
Policy 1-5.3 of the Community Plan requires consideration of the steepness of the 
topography and suitability of the geology in any proposal for development 
within the Plan area. Purpose G of the Mulholland Scenic Parkway Specific Plan 
also requires proposed development to minimize grading and assure that graded 
slopes have a natural appearance compatible with the characteristics of the Santa 
Monica Mountains. The proposed quantities of grading, which require the over-
height and non-Code compliant number of retaining walls, are inconsistent with 
these objectives of the applicable community and specific plan. 

Again, testimony has been submitted by the SMMC and its engineer Mel 
Sukow that a nineteen unit subdivision can be built with both substantially fewer 
retaining walls and retaining walls, implicating significantly less grading. 

Surrounding development consists of lots of which average 13,950 square 
feet and 2,225 square foot homes. The minimum lot size of the surrounding 
homes is 9,290 square feet. The Tract Map proposes lots which are significantly 
smaller and narrower than the surrounding development. Seven of the proposed 
lots, constituting more than 1/3 of the proposed Tract Map, fall below the 
minimum lot size of the surrounding homes. 

The Specific Plan contains goals and provisions addressing residential 
subdivision design and improvements and the Tract Map’s compatibility with 
existing development, including site layout, is evaluated under the standards of 
the Mulholland Scenic Parkway Specific Plan. The Specific Plan requires review 
by the Mulholland Specific Plan Design Review Board. The Project has not been 
evaluated by the Mulholland Specific Plan Design Review Board. 
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3. The site is not physically suitable for the proposed type of 
development. 

 
The site, as designed, is not physically suitable for the type of 

development proposed as it requires quantities of grading and number of over-
height retaining walls which are inconsistent with the Canoga Park-Winnetka-
Woodland Hills-West Hills Community Plan, the Mulholland Scenic Parkway 
Specific Plan and the City’s Retaining Wall in Hillside Areas Ordinance. Sites 
that are adequate for development do not require deviation from the City’s 
Hillside Regulations or applicable general and specific plans. 

The subject property is an irregular-shaped approximately 6.2-acre 
hillside site which allows subdivision in conformance with the City’s Ordinances 
and regulations. The applicant has refused requests by the City Council Office, 
the local Neighborhood Council and other community stakeholders to revise the 
development project to comply with the City’s laws and regulations. 

4. The site is not physically suitable for the proposed density of 
development. 

The General Plan identifies, through its Community and Specific Plans, 
geographic locations where planned and anticipated densities are permitted. The 
Canoga Park-Winnetka-Woodland Hills-West Hills Community Plan and the 
Mulholland Scenic Parkway Specific Plan contain residential policies applicable 
to hillside developments. 

The project, as designed, does not substantially conform to the Canoga 
Park-Winnetka-Woodland Hills-West Hills Community Plan or the Mulholland 
Scenic Parkway Specific Plan. The project does not preserve the existing views in 
this hillside area or adequately limit the intensity and density of residential 
development. The proposed height, prominence, number and visibility of the 
proposed retaining walls will be visible from both San Feliciano Drive and 
proposed residences, in contravention of both the Canoga Park-Winnetka-
Woodland Hills-West Hills Community Plan and the Mulholland Scenic 
Parkway Specific Plan, as well as the City’s Retaining Wall in Hillside Areas 
Ordinance. The proposed quantities of grading are inconsistent with the 
objectives of the community and specific plan. 
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The Mulholland Scenic Parkway Specific Plan further requires Mulholland 
Specific Plan Design Review Board to evaluate conformance with the Specific 
Plan. The Project has not been reviewed by the Design Review Board.  

5. The design of the subdivision and proposed improvements are likely to 
cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

 
Testimony has been received from the adjacent residents, community 

stakeholders and the Santa Monica Mountains Conservancy that the design of 
the proposed subdivision is likely to cause substantial environmental damage. 
 

As stated in the Environmental Impact Report for the Project, the oak trees 
on the property are a significant visual resource. The oak and walnut trees are a 
protected City resource. Oak woodland is a sensitive vegetation community per 
the California Department of Fish and Wildlife. An alternative project that 
removes fewer protected trees would have a less immediate visual impact. An 
alternative project that encroaches on fewer protected trees and does less 
immediate damage to root zones would have a significantly higher potential of 
retaining viable trees for visual and biological values into the future. An 
alternative project which disturbs and/or permanently alters less ground is more 
likely to retain adequate groundwater and runoff delivery to trees and is more 
likely to sustain the trees over decades. 
 

A nineteen unit project can be built with both substantially fewer 
retaining walls and retaining walls with less height as demonstrated by the 
engineer Mel Sukow in the record. Rather than create flat pads with retaining 
walls, home foundations themselves can serve that retaining function and 
significantly reduce earth surface disturbance and total grading volume.   
 

All retaining walls require deep excavation for footings. The excavation 
for footings must expand many feet horizontally beyond where the actual wall 
would stand. The taller the retaining wall, the deeper and more horizontally 
expansive the footing must be. More excavation directly translates into more 
grading volume, more root damage, and more disruption of below surface 
ground water movement to existing protected oak and walnut trees. These two 
protected tree species are particularly susceptible both to root damage and the 
disruption of natural water delivery volumes and patterns. 
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Using retaining walls to create flat pads creates a large area with highly 
compacted soil that does not allow significant infiltration of rainfall, sheet flow, 
or irrigation. Every square-foot of flat pad created, versus placing house 
foundations on the natural grade, creates an additional square-foot of surface 
that does not contribute rainfall to the trees both on and off the site—such as on 
the adjacent heavily-wooded DWP property. That redirected rainfall goes into 
storm drains and heads to the Los Angeles River rather than nourish the 
protected trees both on and offsite. Essentially, every foot of retaining wall and 
square-foot of artificially created flat pad directly reduces onsite groundwater 
replenishment and disrupts the current distribution of rainfall and ground water 
that currently sustains all onsite trees. 

 
Because the sites have a few areas with greater than 20 percent slopes, and 

most areas with far less than 10 percent slope, there is no reason to cause so 
much ground disturbance to establish 19 home sites. The onsite oak trees and the 
oak trees on the adjacent DWP property are a significant resource per the 
Environmental Impact Report. The proposed project eliminates 12 oak trees, 
encroaches into the root zone of dozens more oak trees, and clutters the site with 
extensive retaining walls – some 200 feet in continuous length.  The latest 
earthwork estimates have changed upwards by over a 100 percent when 
scrutinized by outside experts and still there remains a dispute among 
experts. There is no figure or analysis in the Environmental Impact Report that 
shows exactly what the maximum spatial grading impact zone would be to 
grade the current project.  With the proposed number of retaining walls and 
subdrains it is impossible to know spatially how severe those root zone impacts 
would be. Those potential tree impacts are not revealed to decision makers. 

 
A revised project design can clearly avoid and reduce adverse impacts to 

protected trees by reducing the height of retaining walls and eliminating some 
retaining walls. There is no substantial evidence in the record that a less earth 
disturbing and ground water disrupting 19 home project cannot be constructed.  
 

Fewer retaining walls and less grading project will also be more 
compatible with the neighborhood character and the Mulholland Specific Plan. 
Every retaining wall eliminated, or reduced in height, translates directly into 
home elevations that are lower and thus less visible from public viewing areas. 
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III. The EIR is Inadequate  
 

For all of the reasons set forth hereinabove, in the correspondence 
submitted by SOS and its individual members, as well the SMMC and MRCA 
which are incorporated herein by reference, including protected tree, wildlife, 
traffic, and aesthetic impacts, the EIR for the Project is inadequate under CEQA.  

 
Most egregiously, the EIR lacks a viable alternative, for example an 

alternative which would provide conformity with the surrounding development, 
and which would reduce/eliminate the amount of retaining walls and minimize 
grading, as required by the Mulholland Specific Plan.  Testimony has been 
submitted by the SMMC and its engineer Mel Sukow that a nineteen unit 
subdivision can be built with both substantially fewer retaining walls and 
retaining walls, implicating significantly less grading. Rather than create flat 
pads with retaining walls, home foundations themselves can serve that retaining 
function and significantly reduce earth surface disturbance and total grading 
volume. It is error not to include this environmentally superior alternative in the 
EIR. 

 
Public Resource Code §21002 provides that proposed projects should not be 

approved if there are feasible alternatives available which would substantially 
lessen the significant environmental effects of such projects, and that the 
procedures required by CEQA are intended to assist public agencies in 
systematically identifying both the significant effects of proposed projects and 
the feasible alternatives which will avoid or substantially lessen such significant 
effects. To such extent, it is well established that the core of an EIR is the 
mitigation and alternatives sections. Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564. By failing to provide a viable alternative, the 
City’s EIR is out of compliance with the CEQA statute. 

 
IV. As approved, the Project does not comply with the Zoning Code 

as to       retaining walls. 
 

The Project, as currently approved, requires a Zoning Administrator’s  
Determination (“ZAD”) because it does not comply with the retaining wall 
limitations set forth in the Zoning Code.  Although Applicant has indicated it 
might “withdraw” its ZAD request, as of this date, the Project still relies on a 
deviation from the Zoning Code for which no final approval has been given.  To 
the contrary, the South Valley Area Planning heard the ZAD appeal and after 
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three Commissioners stated their opposition to the ZAD and the Project, the 
Applicant promised to make changes resulting in the case being continued. 
 

V. Conclusion  
 
For all of the reasons set forth above, the within Appeals should be 

granted. The Applicant should be required to revise the Project and obtain 
preliminary review by the DRB as required by the Mulholland Specific Plan prior 
to any further resubmittal to the City.   

 
Thank you for your consideration. 

 
            Very truly yours, 
 
 LUNA & GLUSHON 
 A Professional Corporation 

       
 ROBERT L. GLUSHON 
  
 
cc: Councilmember Bob Blumenfield 
 


