ORIGINAL
APPLICATIONS:

APPEAL APPLICATION

This application is to be used for any appeals authorized by the Los Angeles Municipal Code (LAMC) for discretionary
actions administered by the Department of City Planning.

1.

APPELLANT BODY/CASE INFORMATION
Appellant Body:
□ Area Planning Commission

□ City Planning Commission

□ City Council

□ Director of Planning

Regarding Case Number: VTT-73966-1A and ENV-2015-4558-EIR
Project Address:

813-815 W. Olympic Blvd.; 947-951 S. Figueroa St.

Final Date to Appeal:

10/31/2019

Type of Appeal:

□ Appeal by Applicant/Owner
13 Appeal by a person, other than the Applicant/Owner, claiming to be aggrieved
□ Appeal from a determination made by the Department of Building and Safety

2.

APPELLANT INFORMATION
Appellant’s name (print):
Company:

LA FIG PROPERTY OWNER LLC

LA FIG PROPERTY OWNER LLC

Mailing Address:

9601 Wilshire Blvd. #700

City: Beverly Hills

State: CA

Telephone: (310) 883-8855
•

3.

90210

E-mail: bhall@caphall.com

Is the appeal being filed on your behalf or on behalf of another party, organization or company?
□ Self

•

Zip:

(3 Other:

Capital Hall Partners________________________________________

Is the appeal being filed to support the original applicant’s position?

□ Yes

I3 No

REPRESENTATIVE/AGENT INFORMATION
Representative/Agent name (if applicable): Alfred Fraijo Jr., Esq.
Company:

Sheppard, Mullin, Richter and Hampton_____________

Mailing Address: 333 South Hope Street, 43rd Floor
City:

Los Angeles_____________________________

Telephone:

(213) 617-5567

CP-7769 appeal (revised 5/25/2016)

State: CA
E-mail:

Zip:

90071

afraiio@sheppardmullin.com
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4.

JUSTIFICATION/REASON FOR APPEAL
Is the entire decision, or only parts of it being appealed?

13 Entire

□ Part

Are specific conditions of approval being appealed?

□ Yes

13 No

If Yes, list the condition number(s) here: _______
Attach a separate sheet providing your reasons for the appeal. Your reason must state:

5.

• The reason for the appeal

• How you are aggrieved by the decision

• Specifically the points at issue

• Why you believe the decision-maker erred or abused their discretion

APPLICANT’S AFFIDAVIT
I certify that the statem

:oiitajned.in this application are complete and true:

Appellant Signature:

6.

Date:

iDh trl M

FILING REQUIREMENTS/ADDITIONAL INFORMATION
Eight (8) sets of the following documents are required for each appeal filed (1 original and 7 duplicates):
o
o
o

Appeal Application (form CP-7769)
Justification/Reason for Appeal
Copies of Original Determination Letter

A Filing Fee must be paid at the time of filing the appeal per LAMC Section 19.01 B.
o

Original applicants must provide a copy of the original application receipt(s) (required to calculate
their 85% appeal filing fee).

All appeals require noticing per the applicable LAMC section(s). Original Applicants must provide noticing per
the LAMC, pay mailing fees to City Planning’s mailing contractor (BTC) and submit a copy of the receipt.
Appellants filing an appeal from a determination made by the Department of Building and Safety per LAMC
12.26 K are considered Original Applicants and must provide noticing per LAMC 12.26 K.7, pay mailing fees
to City Planning's mailing contractor (BTC) and submit a copy of receipt.
A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the
CNC may not file an appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only
file as an individual on behalf of self.
Appeals of Density Bonus cases can only be filed by adjacent owners or tenants (must have documentation).
Appeals to the City Council from a determination on a Tentative Tract (TT or VTT) by the Area or City
Planning Commission must be filed within 10 days of the date of the written determination of said
Commission.
A CEQA document can only be appealed if a non-elected decision-making body (ZA, APC, CPC, etc.) makes
a determination for a project that is not further appealable. [CA Public Resources Code ' 21151 (c)j.

Base Fee:

Receipt No:

K
^

This Section for City Planning Staff Use Only
Reviewed & Accepted by (DSC Planner):

Date:

10
»

^0 Determination authority notified

CP-7769 appeal (revised 5/25/2016)

Deemed Complete by (Project Planner):

I ^

Date:

□ Original receipt and BTC receipt (if original applicant)
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Sheppard, Mullin, Richter & Hampton LLP
333 South Hope Street, 43ra Floor
Los Angeles, California 90071-1422
213.620.1780 main
213.620.1398 fax
www.sheppardmullin.com

October 25, 2019

Appeal Justification
Project:
Address:
Case Nos.:
Applicant:
Appellant:
I.

Olympic Tower
813-815 West Olympic Boulevard; 947-951 South Figueroa Street
VTT-73966-CN-1A and ENV-2015-4558-EIR
Olymfig 26, LLC
LA Fig Property Owner, LLC

Introduction

This firm represents LA Fig Property Owner, LLC and Capital Flail Partners, collectively
(“Capital Hall”), the owner of the Hotel Figueroa at 939 South Figueroa Street. Capital Hall
appeals the Vesting Tentative Tract Map (“VTTM”) and Environmental Impact Report (“EIR”)
for the proposed Olympic Tower (“Project”), as approved by the City Planning Commission
(“CPC”). The CPC's approval is reflected in the Letter of Determination, issued October 21,
2019, copies of which are enclosed with this appeal.
The following describes the reasons and justifications for Capital Hall’s appeal, including
how Capital Hall is aggrieved, the specific points at issue, and the reasons the CPC abused its
discretion in approving the Project. Capital Hall further adopts and incorporates by reference all
objections raised by other parties during the environmental review and land use entitlement
process for the Project.
II.

Capital Hall’s Interests and General Concerns

Capital Flail is a real estate investment and development firm based in Los Angeles. The
firm is a longtime business owner and investor in Downtown, and is a proud supporter and
participant in the ongoing redevelopment of the L.A. Live/Staples Center entertainment district.
In 2014, Capital Hall acquired the Hotel Figueroa—a 100-year-old, 285-room historic
hotel, which is located immediately north of the Project site. Over the next three years, the firm
undertook a complete renovation of the hotel, updating and restoring the rooms, the restaurant
and bars, and the outdoor patio and pool areas. The renovations honored the hotel’s original
design and rich history, including its important role in the women’s movement in Los Angeles.
After reopening in 2018, the newly-restored property won numerous awards and was named one
of the best hotels in the world.
Capital Hall supports responsible and appropriate redevelopment of the Downtown Car
Wash site, but is concerned about the Project’s design and environmental impacts, and about the
lack of notice and outreach from the City and the developer. Capital Hall has been following the
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Project and attended the Advisory Agency (“AA”) hearing in August 2019. Capital Hall did not
raise objections at that hearing because other commenters voiced concerns, and Capital Hall
expected that the City decisionmakers would address them appropriately. As discussed below,
Capital Hall was unable to participate in the CPC hearing because the City did not give notice.
Having reviewed the CPC decision, Capital Hall remains concerned that the Project’s
significant design and environmental issues have not been adequately addressed. Capital Hall is
especially concerned about the Project’s impacts on Hotel Figueroa and the significant
investment that has been made in this important property. As detailed below, the Project design
is not respectful of Hotel Figueroa, and Project implementation threatens significant vibration
damage to the 1920s-era building, significant shadow impacts on the newly renovated outdoor
pool and bar areas, and significant impairment of the building’s historic character and setting.
The EIR does not fully evaluate these impacts and others, and does not impose sufficient
mitigation measures to address them, as required by CEQA. Most concerning, neither the City
nor the Project applicant approached Hotel Figueroa to discuss these important issues during the
planning and review process, despite the fact that the EIR imposes mitigation measures requiring
cooperation between the Project and Hotel Figueroa. For all of these reasons. Capital Hal! was
compelled to file this appeal so that it can provide input on the Project and have a voice in the
process.
III.

Inadequate Notice; Inability to Participate at CPC Hearing

Despite attending the AA meeting and owning the adjoining property, Capital Hall did
not receive notice of the October 10 CPC hearing. This lack of notice severely prejudiced Capital
Hall by preventing it from reviewing the Project materials, appearing at the hearing, presenting
comments and testimony, and fully participating in the public review process. To avoid similar
problems in the future, please add this firm to the list of interested persons for the Project and
ensure that we receive timely notice of all hearings and determinations.
IV.

The Project Design Is Inappropriate For The Site and Must be Revised

The Project’s height, massing, and density are excessive, inappropriate for the site, and
not in keeping with the surrounding neighborhood. The proposal includes a 58-story high-rise
tower reaching 742 feet, and about 800,000 square feet of new development, resulting in an
unprecedented 13:1 floor area ratio (“FAR”). The new development will include 374
condominium units (435,000 square feet); 373 hotel rooms (216,000 square feet); 65,000 square
feet of retail/commercial uses; 33,000 square feet of office uses; 42,000 square feet of conference
center, ballroom, lobby, penthouse amenities, and other ancillary uses; and 838 parking spaces in
a six-level subterranean garage and eight-level above-ground garage.
At the CPC hearing, Planning staff reported that the “proposed development would fit
within the range of other existing building heights surrounding the Project,” and the “Project’s
podium is designed to be comparable with the Figueroa Hotel.” To the contrary, the 58-story
SMRH:4851-5966-5322.1
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Project will dwarf nearby development, especially the adjoining 13-story Hotel Figueroa. This
size disparity is illustrated, for example, by EIR Figure III-3 (North & East Elevation):
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Making matters worse, the Project will be built to the Hotel Figueroa property line, with
no setback. Hotel Figueroa will be completely blocked on the southern frontage, and will lose air
and sunlight. This will result in significant adverse effects on the hotel’s recently renovated pool
and outdoor areas, including Rick’s cocktail bar. Additionally, Project construction is projected
to last almost three years, which will result in significant disruption to Hotel Figueroa and the
businesses and residents in the surrounding area.

SMRH:4851-5966-5322.:
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V.

The Environmental Analysis for the Project Is Inadequate and Must be
Revised

The EIR prepared for the Project fails to adequately analyze, disclose, and mitigate the
Project’s significant environmental impacts, particularly those affecting the Hotel Figueroa and
other important historic resources, and the people who live and work around the Project site. In
addition to the specific comments presented below, Capital Hall adopts and incorporates by
reference the objections and supporting technical data presented by other parties during the
environmental review and land use entitlement process for the Project.
A.

Aesthetics

Contrary to the EIR, the Project will cause significant and unmitigated aesthetic impacts.
First, the Project will substantially degrade the existing visual character of the site and its
surroundings because, as detailed above, the Project is dramatically out of scale with nearby
development. Second, the Project will cause significant aesthetic impacts on surrounding historic
resources, such as the Hotel Figueroa, Variety Arts Center Building, and Petroleum Building.
The EIR fails to disclose or analyze these aesthetic-historic impacts, despite recent case law
requiring it to do so.1 Third, the Project will cause significant shade and shadow impacts on
sensitive receptors, particularly Hotel Figueroa and it recently renovated pool and outdoor areas.
Instead of conducting a full analysis of these impacts, the EIR improperly relies on SB
743 to summarily conclude that the Project will have no aesthetic impacts. SB 743 deems
aesthetic impacts not significant for mixed-use projects on urban infill sites within transit priority
areas.2 However, this exemption does not apply to aesthetic impacts on historic or cultural
resources like the Hotel Figueroa.3 Thus, the City may not rely on SB 743 to completely avoid
analyzing and mitigating the Project’s aesthetic impacts. The EIR must be revised to disclose and
analyze the significant aesthetic impacts on the Hotel Figueroa and other historic resources and
to impose appropriate mitigation measures.
B.

Vibration

As the EIR admits, Project construction will cause significant vibration impacts on the
Hotel Figueroa, threatening its structural integrity. The hotel is particularly sensitive to vibration
damage given that it is a historic structure originally built in 1926. However, the EIR’s proposed
mitigation measures will not protect the Hotel Figueroa from damage and otherwise violate
CEQA’s requirements.

1 See Protect Niles v. City of Fremont (2018) 25 Cal.App.5th 1129.
2 Pub. Res. Code § 21099(d)(1).
3 Pub. Res. Code § 21099(d)(2)(B).
SMRH:4851-5966-5322.1
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Mitigation Measure 1-3 prohibits vibration sources within 10 feet of Hotel Figueroa from
operating simultaneously. But the EIR does not explain how this limitation will be enforced or
how it will avoid the potential for vibration damage. There is no evidence to support the
conclusion that construction of this major development on the property line can be accomplished
using only one piece of equipment at a time. Nor is there evidence to support the conclusion that
using only one piece of equipment at the property line would not damage the Hotel Figueroa.
Mitigation 1-5 is even more problematic. It requires the Project sponsor to conduct pre
construction surveys and to prepare and implement a structural monitoring plan for the Hotel
Figueroa. The mitigation violates CEQA in two key respects. First, it does not include adequate
performance standards for the structural monitoring plan, to ensure that vibration impacts will
not occur. Second, it is unenforceable by City because it cannot be implemented without Hotel
Figueroa’s consent and cooperation, which has not been asked for or given. Capital Hall was not
even consulted about the proposed mitigation measure, and it is concerned about how the work
called for the structural monitoring plan may further damage the Hotel Figueroa.
Given these deficiencies, the EIR’s discussion of vibration impacts must be re-drafted
and recirculated, with correct analysis and effective and enforceable mitigation measures. Hotel
Figueroa remains willing to work with the City and the developer on these items.
C.

Cultural Resources

The EIR fails to correctly disclose, analyze, and mitigate the Project’s impacts on cultural
and historic resources. The Project is located immediately south of the 1926 Hotel Figueroa,
which is listed on the California Register and is eligible for listing on the National Register. The
Project will be built to the property line, with no setbacks, and it will tower dozens of stories and
hundreds of feet above the Hotel Figueroa, completely blocking views of the property,
eliminating its access to sunlight, and disturbing its historic integrity. As explained above,
Project construction will also cause physical damage to the building, and the proposed mitigation
measures to reduce this impact are ineffective and unenforceable. Thus, contrary to the EIR, the
Project will harm the physical integrity and historic significance of the Hotel Figueroa, resulting
in a significant and unmitigated impact. The Project design and the EIR must be revised to
appropriately acknowledge this impact and to protect this important historic resource.
Additionally, the EIR admits that the Project will have significant historic impacts due
the area’s “high sensitivity for containing historic archaeological resources.” But the mitigation
measure for this impact is also ineffective. It merely requires the Project sponsor to study and
monitor for these resources during construction. It fails to address what should happen if these
resources are actually discovered, and it fails to impose adequate protections or treatments for
any discovered resources. The EIR must be revised to appropriately mitigate this significant
impact.

SMRH:4851-5966-5322.1
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D.

Noise

The EIR fails to adequately disclose, analyze, and mitigate the Project’s significant noise
impacts.
First, the Project will cause significant construction noise impacts, including on the
immediately adjacent Hotel Figueroa. The construction period is expected to last almost three
years, resulting in lengthy and ongoing disturbances to nearby properties. The EIR fails to apply
correct thresholds of significance, fails to correctly evaluate the construction noise impacts, and
fails to adequately specifically address the Hotel Figueroa, which should be considered a
sensitive receptor due the presence of sleeping guests immediately adjacent to the construction
site.
Second, the EIR’s proposed mitigation measures for construction noise are woefully
inadequate. The proposed mitigations are limited to equipment mufflers and temporary sound
barriers, which are unlikely to reduce the impacts to less than significant. Further highlighting
this problem, the EIR fails to include sufficient quantitative analysis demonstrating how these
mitigations will reduce impacts to an acceptable level. The EIR must be revised to include more
robust construction noise mitigations and appropriate quantitative analysis.
Third, the EIR fails to adequately analyze and mitigate operational noise impacts,
including amplified music and noise from outdoor areas, which will interfere with Hotel
Figueroa’s operations.
E.

Air Quality/Greenhouse Gas

As explained by other commenters and their technical experts, the EIR fails to adequately
analyze and mitigate the Project’s significant impacts related to air quality and greenhouse gas
(“GHG”) emissions.
Capital Hall is particularly concerned that Project construction will result in significant
pollutant emissions (NOx, N02, PM10, PM2.5), which will threaten the health and safety of
nearby sensitive receptors, including hotel workers. Unfortunately, the EIR fails to include
legally-required information and analysis about the Project’s health risks, including cancer risk
from toxic air contaminants.4 The EIR should be revised to include a legally adequate health risk
assessment. Additionally, as noted by SCAQMD and other commenters, the EIR’s modeling
assumptions are inaccurate and unsupported, and impacts may be even worse than projected.
Capital Hall is also concerned that the EIR does not sufficiently mitigate construction
emissions impacts. The EIR includes only two standard mitigation measures—use of Tier 4
equipment and 2010 or newer haul trucks—both of which are unenforceable and ineffective. The
4 Sierra Club v. County ofFresno (2018) 6 Cal.5th 502, 511—521.
SMRH:4851 -5966-5322.1
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EIR also fails to provide sufficient quantitative analysis demonstrating that these mitigations
would be able to reduce emissions to less than significant levels.
Finally, as explained by others, the EIR’s analysis of GHG impacts uses an improper
methodology and fails to meet current CEQA requirements, including by relying on legally
inadequate emissions reduction plans.3 The Project’s impacts from GHG emissions will be
significant, yet the EIR fails to impose any relevant mitigation measures. The EIR must be
revised to properly address this important statewide issue.
F.

Hazardous Materials

The Project site was historically operated as a gas station with underground fuel storage
tanks, and it has resulting soil contamination. Project construction will disturb the contaminated
soil and lead to potential health and water quality impacts on neighboring residents and workers,
including at the Hotel Figueroa. The EIR fails to adequately disclose, analyze, and mitigate these
impacts.
G.

Land Use

As explained by others, the EIR fails to adequately disclose, analyze, and mitigate the
Project’s potential land use impacts. The Project is inconsistent with the City’s mandatory land
use policies related to affordable housing, density, and land use compatibility. Contrary to
Planning staffs position, these policies are designed to mitigate environmental impacts, and
therefore the Project’s inconsistency with them is a CEQA issue, as well as a planning and
zoning issue.
H.

Population and Housing

As explained by others, the EIR relies on an erroneous and artificially low employee
generation estimate. As a result, it fails to adequately disclose, analyze, and mitigate the Project’s
potentially significant impacts with respect to population and housing. This is a critical issue
given the City’s severe housing shortage and the Project’s failure to include affordable housing.
I.

Transportation

The EIR discloses that the Project will cause significant and unavoidable traffic impacts
during both construction and operation. These impacts are unacceptable and must be further
mitigated to avoid disruption to the L.A. Live/Staples Center entertainment district.
As disclosed by the EIR, Project operations will generate a large volume of traffic (4,423
daily trips) in an already congested area. This new traffic will cause significant level of service
5 Center for Biological Diversity v. Dept, ofFish & Wildlife (2015) 62 Cal.4th 204.
SMRH:4851 -5966-5322.1

-7-

SheppardMuliin
October 25, 2019
Page 8

(LOS) impacts to two intersections (Fig/9th & Fig/Olympic). Project construction will also
generate significant cumulative impacts, when combined with other nearby projects. Traffic
impacts will be even more significant than projected because the EIR relies on incorrect trip
generation, baseline, and cumulative development assumptions. These impacts will interfere with
the operations of surrounding businesses, including Hotel Figueroa.
The EIR further violates CEQA by failing to impose all feasible mitigation measures to
reduce these traffic impacts. For operational impacts, the EIR imposes only token mitigation
measures. limited to a TDM program and new traffic signal controllers. The City must evaluate
and require the developer to make the traffic improvements necessary to reduce the Project’s
impacts. As noted by Caltrans, the necessary improvements include the SR-110 Freeway
offramp. For construction impacts, the EIR similarly imposes only token mitigation measures,
limited to a construction traffic management plan. The City must impose effective mitigation
measures, including sequencing the Project with other nearby developments to avoid cumulative
impacts.
J.

Alternatives

CEQA requires the EIR to analyze a reasonable range of alternatives that would reduce
the Project’s significant environmental impacts. The Project’s EIR considers only three
alternatives: (1) the no project alternative; (2) no transfer of FAR and no hotel; and (3) no office
and reduced retail. This range of alternatives is inadequate. At a minimum, the EIR should
analyze an alternative with reduced height and density and an alternative design, which would
avoid or reduce the significant aesthetic, cultural, noise and vibration impacts on the Hotel
Figueroa.

SMRH:4851-5966-5322.1

-8-

SheppardMuliin
October 25, 2019
Page 9

VI.

Conclusion

As set forth above, Capital Hall supports appropriate and responsible development of the
Downtown Car Wash site, which is respectful and protective of the surrounding residents and
businesses, including the Hotel Figueroa. There are currently significant flaws in the Project’s
design and environmental review that must be corrected before final approval. Capital Hall looks
forward to working with the developer and the City to address these issues.

Very truly yours,

Alfred Fraijo Jr.
for SHEPPARD, MULLIN, RICHTER & HAMPTON i.lp
SMRH:4851-5966-5322.2

SMRHA851-5966-5322.1

-9-

City of Los Angeles
Department of City Planning

LA it DBS
'4*

yj

R

DEPARTMENT OF BUILDING AND SAFETY
Department of Building and Safety
LA DAVI 102156361 10/25/2019 1:47:25

!i3t
a?
y&V

s
Scan this QR Code® with a barcode
reading app on your Smartphone.
Bookmark page for future reference.

la

PLAN £ LAND USE
DEV SERV CENTER SURCH-PLANNING

Sub Total:

PM

City Planning Request

$106.80
$2.67

snt will analyze your request and accord the same full and impartial consideration to
;>f whether or not you obtain the services of anyone to represent you.

$109.47

g fee is required by Chapter 1, Article 9, L.A.M.C.

Reoeipt #; 0102109116

(B:310-8838855)
ITER AND HAMPTON - FRAIJO JR., ALFRED ( B:213-6175567 )
015
HQA APPEAL TO ENV-2015-4558-EIR
VTT-73966-CN-2A
Item
Appeal by Aggrieved Parties Other than the Original Applicant *

Fee
$89.00

%

100%

Case Total
Item
*Fees Subject to Surcharges
Fees Not Subject to Surcharges

Charged Fee
$89.00
$89.00

Charged Fee

Plan & Land Use Fees Total
Expediting Fee
Development Services Center Surcharge (3%)
City Planning Systems Development Surcharge (6%)
Operating Surcharge (7%)
General Plan Maintenance Surcharge (7%)
Grand Total
Total Invoice
Total Overpayment Amount

Total Paid<this amount must equal the sum of all checks)

$89.00

$0.00
LA DepaEtuiaiVG oi Building and a my
Lik
DAVI 105155361 10/ ^5/ ‘•IS i: i1 0
$89.00

$0.00

b iuftivu u5E
$2.67
jEV"
5ERV
CE'rirER ouwun-EIAwKiwtr
$5.34
$6.23
$6.23
nu-,4- 1 ♦
$109.47
$109.47
Sec.-aipn 5: 0104 a no
$0.00

$109.47

Council District: 14
Plan Area: Central City
Processed by JIMENEZ, DIANA on 10/25/2019

Signature:

Printed by JIMENEZ, DIANA on 10/25/2019. Invoice No: 60322. Page 1 of 1

QR Code is a registered trademark of Denso Wave, Incorporated

fM

JiUD.Cl'
iyct - D t
6*1 no ao

