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MICHAEL N. FEUER
CITY ATTORNEY

REPORT NO.

R 20 -o20 1
JUN 1 9 2020

REPORT RE:
RECENT SIGNIFICANT COURT DECISIONS

The Honorable Members of the
Council of the City of Los Angeles
Room 395, City Hall
200 North Spring Street
Los Angeles, California 90012
Honorable Council Members:
The past week has brought a number of monumental court rulings supporting
principles and values significant to the City and its residents—principles and values
which your Council and City leadership as a whole have championed. Given the
importance of the issues raised in these cases, my Office made it a priority to assure
the City’s voice was heard by assuming an active role in each matter.
Deferred Action for Childhood Arrivals (“DACA”) Program
Yesterday, the United States Supreme Court vacated the Department of
Homeland Security's unlawful termination of the DACA Program. The purpose of
DACA is to protect eligible immigrant youth who came to the United States when they
were children from deportation. The Court ruled that DHS failed to consider two
separate important issues in its decision to rescind the Program. The first was
whether to retain forbearance from deportation (an attribute of the Program separate
from work authorization and other "benefits"). The second was DHS’s failure to
consider the interests of DACA-recipients and non-recipients, including cities and
counties, who relied on the program—and what if anything to do about the resulting
hardships that rescission would create. DHS’s failure to consider these two issues,
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according to Chief Justice Roberts, "raises doubts about whether the agency
appreciated the scope of its discretion or exercised that discretion in a reasonable
manner." Chief Justice Roberts noted that while DHS was not required to pursue
accommodations to deal with these interests, it was required to assess the existence
and strength of any reliance interests, and weigh them against competing policy
concerns. Its failure to do so was "arbitrary and capricious."
The City Attorney's Office drafted and filed a Supreme Court amicus brief,
recruiting what we believe to be the largest coalition of cities and counties to sign on
as amici in any case in recent Supreme Court history. Specifically, 105 cities,
counties and other municipalities joined our brief, along with the National League of
Cities, the US Conference of Mayors, the International Municipal Lawyers
Association, and the International City/County Management Association. In our brief
my Office highlighted the reliance interests that Chief Justice Roberts recognized in
his decision. In total, my Office filed eight briefs, in several federal courts, over the
past two and a half years in defense of DACA.
However, the Supreme Court’s decision this week is not the last step in the
fight to protect DACA recipients and my Office is committed to continue in defending
against the ongoing challenges. While the ruling vacated the rescission for failure to
consider the factors discussed, the Administration may restart the administrative
process all over again. In addition, the State of Texas is currently challenging the
underlying legality of DACA - an issue not addressed by the Supreme Court’s ruling.
MALDEF has intervened in that case to take up the defense of DACA and my Office
has been in contact with MALDEF attorneys on how best to support their efforts.
Civil Rights -- LGBTQ Employment Protections
Also this week, the U.S. Supreme Court decided that Title VII of the Civil
Rights Act of 1964, which prohibits employment discrimination, protects LGBTQ
community members. The decision has profound implications nationwide, particularly
in jurisdictions (unlike Los Angeles) that do not have local laws prohibiting
discrimination on the basis of gender identity or sexual orientation.
My office submitted an amicus brief in the Supreme Court, co-authored by New
York City, on behalf of a nationwide coalition of 66 local jurisdictions and 28 mayors.
The brief explained that the City's LGBTQ employees enhance, rather than disrupt,
the performance of City's vast and vital operations. We included as an example, the
work of the LAPD, which provided significant assistance in support of the brief. This
was a critical point because at oral argument key Justices appeared concerned about
claims of disruption that might result from providing protection to LGBTQ workers.
The opponents argued that protecting LGBTQ workers from employment
discrimination would disrupt things like bathroom designation and usage. Our brief
also described the significant harm to the local jurisdictions if our community
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members are prevented from supporting themselves and are subjected to irrational
and unlawful discrimination.
Sanctuary City Policies (SB 54)
Earlier this week, the United States Supreme Court denied the Trump
Administration's request that the Court review the challenge to the California Values
Act (SB 54). The Court's refusal to take the case means that the U.S. Court of
Appeals for the Ninth Circuit's unanimous ruling in favor of California and upholding
SB 54, stands. SB 54 limits local police and law enforcement from cooperating with
federal immigration authorities
SB 54 reflects Los Angeles’s existing practices and many of the policies the
City has employed since Special Order 40 was implemented over 40 years ago.
Drawing on that history, my Office filed an amicus brief on behalf of the City in
the Federal District Court and later in the Ninth Circuit, supporting the constitutionality
and policy rationale of SB 54. Our Office also defended the deposition of LAPD's
constitutional officer who had filed a declaration in support of the State in the case.
Among other provisions, SB 54 prohibits local police from inquiring into an
individual's immigration status, notifying federal agencies when an immigrant is
released from custody, and providing an immigrant's personal home address
information to federal authorities. The Ninth Circuit upheld SB 54 as a proper
exercise of the powers reserved to state and local government under the Tenth
Amendment. The Ninth Circuit also held that SB 54's provisions were consistent with
relevant federal immigration statutes.
Federal Justice Assistance Grants
My Office obtained a permanent injunction preventing the Trump
Administration from withholding federal grants to which the City is entitled, solely
because the City refused to cooperate with the enforcement of federal immigration
laws. Success in this case -- City of Los Angeles v. Barr — followed victories in
other cases, and the other claims in the Barr case itself, in which secured judgments
prohibiting the U.S. Department of Justice from imposing the same or similar
immigration-related conditions on other grants to the City. In this case, the grant was
made under the Juvenile Justice Act, to fund and support programs intended to
suppress gang activities.
The Federal Court's decision tracked our argument that the DOJ lacked the
authority from Congress to impose its immigration policies on Los Angeles as a
condition of the City's eligibility to receive a justice or law enforcement federal grant.
The case is significant, particularly at this time when it is critically important that the
City not allow the federal government to dictate its law enforcement policies. For
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decades, Los Angeles has determined that public safety is best assured by not
getting involved in federal immigration enforcement. This decision helps ensure that
policy can be followed in the future without risking access to federal grant money.
Misclassification of Truck Drivers as Independent Contractors
The California Supreme Court granted my Office’s petition for review of an
adverse court decision in the City’s AB5 challenge to misclassification of truck drivers
at the Ports of Long Beach and Los Angeles. By way of brief background, in
September 2019, the California legislature passed, and Governor Gavin Newsom
signed into law, AB 5—legislation adopting the so-called “ABC test” for determining
whether a given worker is an independent contractor or statutory employee under the
California Labor Code. Trucking company misclassification at the Ports has been an
intractable problem with severe consequences for drivers. It has illegally forced
drivers to absorb tens of thousands of dollars in costs and left these essential
workers in financially precarious positions and essentially without access to State
unemployment insurance or workers' compensation.
The trial court decided that AB5 was preempted by federal law and could not
be applied to the trucking industry. We appealed that decision via a writ petition and
the Court of Appeal summarily rejected our petition. Then we filed our petition for
review in the California Supreme Court, arguing that the Court of Appeal had wrongly
rejected our writ and the trial court’s ruling should be reviewed because it would have
severe negative consequences across the State, particularly in the current public
health crisis, and that it was wrong on the law. Petitions such as the one we filed are
very rarely granted - at most, 5% are granted according to many sources. The
California Supreme Court granted our petition and ordered that the issue must now
be decided by the California Court of Appeal.
All this work reflects the importance my Office places on protecting the
fundamental rights of our City’s most vulnerable individuals, and the values that our
City embraces. If you would like any further information on any of these rulings,
please contact my Chief of Staff Leela Kapur.
Sincerely i

'

MICHAEL N. FEUER
Los Angeles City Attorney

