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Comments for Public Posting:  Appellants WITHDRAW and DISMISS the appeal on Item

20-0892, scheduled to be heard in PLUM on Oct. 1. As the appeal
will no longer be pursued, we will not appear on Oct. 1 to speak. 



 

 

LUNA & GLUSHON   
A Professional Corporation 
     
 
16255 VENTURA BOULEVARD, SUITE 950   

ENCINO, CALIFORNIA 91436   

TEL: (818) 907-8755      
FAX: (818) 907-8760 

 
September 29, 2020 

 
WITHDRAWAL AND DISMISSAL OF Appeal from the Board of Building 
and Safety Commissioners to the Los Angeles City Council 

 
Case No.:  Board File Number 200012 

 
Project Address:  4032-4041 North Eagle Rock Boulevard 
 
TYPE OF APPEAL: Appeal of entire Board of Building & Safety 

Commissioners determination, pursuant to Los 

Angeles Municipal Code Section 91.7006.7.5  

 
Mr. Niltos A. Delazeri, Mrs. Elenir K. Delazeri, Ms. Teresita Alcayde, Ms. 

Vanessa Choy, Mr. Abner Valencia (“Appellants”), hereby withdraw and dismiss 
the administrative appeal of the Board of Building & Safety Commissioners’ 
determination in Board File Number 200012. 

 
A copy of the appeal is enclosed. 

 
 

 
            Very truly yours, 
 
            LUNA & GLUSHON 
           A Professional Corporation 

      
            ROBERT L. GLUSHON 
 

  

  DENNIS R. LUNA 
             (1946-2016) 



 

 

LUNA & GLUSHON   
A Professional Corporation 
     
 
16255 VENTURA BOULEVARD, SUITE 950   

ENCINO, CALIFORNIA 91436   

TEL: (818) 907-8755      
FAX: (818) 907-8760 

 
July 9, 2020 

 
Appeal from the Board of Building and Safety Commissioners  
to the Los Angeles City Council 

 
Case No.:  Board File Number 200012 

 
Project Address:  4032-4041 North Eagle Rock Boulevard 
 
TYPE OF APPEAL: Appeal of entire Board of Building & Safety 

Commissioners determination, pursuant to Los 

Angeles Municipal Code Section 91.7006.7.5  

 
APPELLANT INFORMATION 
 
Name:   Mr. Niltos A. Delazeri, Mrs. Elenir K. Delazeri, Ms. Teresita 

Alcayde, Ms. Vanessa Choy, Mr. Abner Valencia, neighboring 
property owners aggrieved by the determination of the Board of 
Building and Safety Commissioners 

 
REPRESENTATIVE INFORMATION 
 

Name:   Robert L. Glushon, Esq. 
Address: 16255 Ventura Blvd., Suite 1016, Encino, CA 91436 
Tel. Number: 818-907-8755 
Email:  rglushon@lunaglushon.com 

 
 
Final Date to Appeal:  July 10, 2020 
 
 

 

 

 

  DENNIS R. LUNA 
             (1946-2016) 

mailto:rglushon@lunaglushon.com


 

JUSTIFICATION/REASON FOR APPEALING 
 

 This appeal challenges the June 30, 2020 determination of the Board of 
Building & Safety Commissioners (“BBSC”) to approve a haul route to export 
5,300 cubic yards of earth from 4032-4041 North Eagle Rock Boulevard (“the 
Project”), including the finding that the Project is Categorically Exempt under the 
California Environmental Quality Act (“CEQA”). 
 

The BBSC determination is in error for the following reasons: 
 

1. The Board violated the Los Angeles Municipal Code  
 
Pursuant to Los Angeles Municipal Code Section 97.7006.7.5.5, the BBSC 

must deny a haul route application where such will “endanger the public health, 

safety and welfare”. 
 
As discussed at the BBSC hearing on June 30, 2020, the haul route will 

“endanger the public health, safety and welfare”. 
 
There is currently an abandoned building at the Project location which is 

the cause of many nuisances and the subject of many Code Enforcement actions. 
The property is constantly the subject of drug use, vagrancy, and daily 
harassment of the neighbors. The haul route is anticipated to exacerbate these 
conditions and must be conditioned in a way that will not “endanger the public 
health, safety and welfare,” as it is currently approved. 
 

2. A Categorical Exemption is Inadequate 
 

Class 32 Exemptions may only be adopted for projects which would not 
result in any significant impacts relating to traffic, noise, air quality, or water 
quality and on sites that can be adequately served by all required utilities and 
public services. See CEQA Guideline 15332(d)-(e). In adopting a Class 32 
Exemption, it is the City’s legal obligation to substantiate its action with 
adequate evidence. West Chandler Boulevard Neighborhood Association v. City of Los 

Angeles (2011), 198 Cal.App.4th 1506, 1518 (agency determinations must be 
supported by substantial evidence). 

 
Here, the City’s “findings” with regard to CEQA Guideline sections 

15332(d)-(e) are not supported by substantial evidence. The City has a legal 
obligation to substantiate its findings with substantial evidence. Indeed, best 
practices, as formally published by one of the City’s own outside consulting 
CEQA law firms, specifically notes that under the law, a prudent agency using a 



Class 32 exemption should document its determination with applicable land use 
documents and preliminary technical analyses. The City has failed to do so here.  

 
3. Exceptions to a Categorical Exemption Apply 
 

i. Cumulative Impacts 
 

Application of the Class 32 exemption is inapplicable when the 
cumulative impact of successive projects of the same type in the same place, over 
time, is significant.  

 
One of the basic and vital informational functions required by CEQA is a 

thorough analysis of whether the impacts of the Project, in connection with other 
related and foreseeable projects, are cumulatively considerable. Banning Ranch 

Conservancy v. City of Newport Beach (2012) 211 Cal App.4th 1209. Cumulative 
impacts can result from individually minor but collectively significant projects’ 
impacts taking place over a period of time.1 Bakersfield Citizens for Local Control v. 
City of Bakersfield (2004) 124 Cal.App.4th 1184; See also CEQA Guidelines §15355.  

 
Proper cumulative impact analysis is vital under CEQA because the full 

environmental impact of a proposed project cannot be gauged in a vacuum. 
Indeed, one of the most important environmental lessons that has been learned is 
that environmental damage often occurs incrementally from a variety of small 
sources. These sources appear insignificant when considered individually, but 
assume threatening dimensions when considered collectively with other sources 
with which they interact. Therefore, cumulative effects analysis requires 
consideration of “reasonably foreseeable probable future projects, if any.” 
Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 
1184; Gentry v City of Murrieta (1995) 36 Cal.App.4th 1359, 1414. 

 
The CEQA Guidelines mandate the preparation of an EIR where 

cumulative impacts are cumulatively considerable: 

 

1 “Cumulative impacts” refers to two or more individual effects which, when considered 
together, are considerable or which compound or increase other environmental impacts. 
The cumulative impact from several projects is the change in the environment which 
results from the incremental impact of the project when added to other closely related 
past, present, and reasonably foreseeable probable future projects. 



 
An EIR must be prepared if the cumulative impact may be significant and 
the project's incremental effect, though individually limited, is 
cumulatively considerable. “Cumulatively considerable” means that the 
incremental effects of an individual project are significant when viewed in 
connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects. 14 CCR §15064(h)(1). 

 
Here, there is no evidence to support the conclusion that the cumulative 

impact of the Project will not result in any potentially significant impacts.  There 
is not even evidence that the City considered whether there are cumulative 
impacts. 
 

ii. Unusual Circumstances  
 

CEQA prohibits use of a categorical exemption when “there is a 
reasonable possibility that the activity will have a significant effect on the 
environment due to unusual circumstances.” See CEQA Guidelines § 15300.2(c). 
The “unusual circumstances” exception is established without evidence of an 
environmental effect upon a showing that the project has some feature that 
distinguishes it from others in the exempt class, such as its size or location. In 
such a case, to render the exception applicable, the party need only show a 
reasonable possibility of a significant effect due to that unusual circumstance. 
Alternatively, the “unusual circumstances” exception is established with 
evidence that the project will have a significant environmental effect. Berkeley 
Hillside Preservation v. City of Berkeley (2015) 60 Cal.4th 1086. 

 
Here, a Categorical Exemption is inappropriate due to unusual 

circumstances. 

 
            Very truly yours, 
 
            LUNA & GLUSHON 
           A Professional Corporation 

      
            ROBERT L. GLUSHON 
 

  


