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APPLICATIONS:

APPEAL APPLICATION
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Instructions and Checklist

Related Code Section: The Los Angeles Municipal Code (LAMC) Section 11.5.13 (Ord. No. 186,338) established the appeal procedure 
to the City Council for California Environmental Quality Act (CEQA) determinations.

Purpose: The Appeal - A CEQA clearance can only be appealed if a non-elected decision-making body (ZA, APC, CPC, DIR) makes a 
determination for a project that is not further appealable. To initiate appeal of a CEQA document this form must be completely filled 
out with the required materials attached and filed within 15 calendar days from the final administrative decision, of the entitlement 
application.

General Information
Appealable CEQA documents:

- Certified Environmental Impact Report (EIR)
- Statutory Communities Environmental Assessment (SCEA)
- Mitigated Negative Declaration (MND)

- Negative Declaration (ND)
- Categorical Exemption (CE) determination
- Statutory Exemption (SE) determination

NOTE:
- Actions not appealable include an addendum, findings made pursuant to CEQA Guidelines Section 15162, or a determination that an 

action does not constitute a project under CEQA.
- All CEQA appeals are heard by the City Council.

This form is only for the appeal of Department of City Planning determinations: All other CEQA appeals are filed with the City Clerk 
pursuant to the LAMC Section 197.01.

A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the CNC may not file an appeal 
on behalf of the Neighborhood Council; persons affiliated with a CNC may only file as an individual on behalf of self.

1. Case Information
Environmental Case Number: ENV-2018-5926-CE____________________________________________________

Related Entitlement Case Number(s): DIR-2018-5925-TOC-1A 

Project Address: 1537 South Wilton Place Los Angeles, CA 90019 

Date of Final Entitlement Determination: 05/05/2020____________

The CEQA Clearance being appealed is a(n): 
□ EIR IZ CE□ SCEA □ MND □ ND □ SC

2. Appellant Identity (check all that apply)
□ Representative
□ Applicant

3. Appellant Information
Appellant Name: Jean Frost

□ Property Owner
□ Operator of the Use/Site

3 Other Person

Company/Organization: West Adams Heritage Association 

Mailing Address: 2326 Scarff Street, Suite 1

City: Los Angeles________

Telephone: (213) 747-2526

State: CA Zip: 90007

E-mail: indiejean@att.net,

a. Is the appeal being filed on your behalf or on behalf of another party, organization or company? 
□ Self \Z\ Other: West Adams Heritage Association

□ Yes IZI Nob. Is the appeal being filed to support the original applicant’s position?
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4. Representative/Agent Information

Representative/Agent name (if applicable):

Company:

Mailing Address:

City: State: Zip:

Telephone: E-mail:

5. Appeal Justification

Attach a separate sheet providing your specific reasons for the appeal. Your reasons must state how you believe 
CEQA was incorrectly applied, providing a legal basis for the appeal.

6. Applicant’s Affidavit

I certify that the statementscontained in this application are complete and true:

S~ i V - 2 o zroAppellant Signature:. Date:2^

ENVIRONMENTAL APPEAL FILING REQUIREMENTS

Note: City Clerk prepares mailing list for CEAQ appeals per LAMC Section 11.5.13 E.

1. Three (3) sets - The following documents are required for each appeal filed (1 original and 2 duplicates)
Each case being appealed is required to provide three (3) sets of the listed documents.

□ Environmental Appeal Application (form CP-7840)
□ Justification/Reason for Appeal
□ Copies of the written Determination Letter, from the final appellate body, which must be a non-elected 

decision-making body

2. Electronic Copy
□ Provide an electronic copy of your appeal documents on a flash drive (planning staff will upload materials 

during filing and return the flash drive to you) or a CD (which will remain in the file). The following items must 
be saved as individual PDFs and labeled accordingly (e.g. “Environmental Appeal Application.pdf, 
“Justification/Reason Statement.pdf, “Final Determination Letter.pdf). No file should exceed 9.8 MB in size.

3. Appeal Fee
□ Original Applicant - A fee equal to 85% of the original application fee of the Environmental case; provide a 

copy of the original application receipt(s) to calculate the fee per LAMC Section 19.01B 1.
□ Other Persons - The fee charged shall be in accordance with the LAMC Section 19.01 B 1.

This Section for City Planning Staff Use Only
Reviewed & Accepted by (DSC Planner):Base Fee: Date:

Receipt No: Deemed Complete by (Project Planner): Date:

□ Determination authority notified □ Original receipt and BTC receipt (if original applicant)
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May 14, 2020

CEQA Appeal for Case No. ENV-2018-5926-CE 
(Related Case No. DIR-2018-5925-TOC-1A) 

1537 South Wilton Place, Los Angeles CA 90019

RE:

I am the vice president for preservation for the West Adams Heritage Association (WAHA). WAHA 
(and I, individually) hereby appeal the CEQA clearance in the above-referenced Case(s). The case 
involves the demolition of a 1906 residence and the construction of a new multifamily building located 
in the middle of a character block, in turn located within the boundaries of the adopted Angelus Vista 
Character Residential Overlay District CPIO.

An environmental clearance under CEQA does not have the same criteria for Findings as a project 
approval. In this instant case, the Planning Department (LADCP) staff and then the Los Angeles City 
Planning Commission conflated the two approvals such that staff and commissioners relied a single idea 
(e.g., that the prior adoption of both the Character Residential Overlay District CPIO and the adoption of 
the South Los Angeles Community Plan Update Environmental Impact Report (EIR) were not 
applicable to the case approvals). That was an incorrect assumption and an incorrect action, and leads 
directly to this CEQA Appeal.

There are a number of reasons, described in detail below, why this proposed demolition of a 1906 
residence and the development of an apartment building are not eligible for a Categorical Exemption. 
And we would like to emphasize again that the significant causal factor in the problems described below 
is the underlying fact that LADCP staff simply decided, incorrectly, that this project was vested and 
therefore not subject to either the regulations and guidelines of the community’s Character Residential 
Overlay District CPIO and/or the previously-adopted South Los Angeles Community Plan EIR, which 
relied on the Character Residential Overlay District(s) CPIO to mitigate potential development projects’ 
impacts on potential historical resources, both individual and neighborhood districts.

The City Planning Commission, unfortunately, did not even discuss the vesting issues, which was the 
subject of the underlying Appeal presented by Virginia Stevenson and Andre Hart, which West Adams 
Heritage Association supported and participated in by writing a detailed letter of support (which also 
described our concerns about the environmental clearance) and by testifying at the CPC hearing.

Along with the Subject property itself, CEQA applies to the conservation of this historical neighborhood 
which has in place an overlay zone specifically designed and adopted to protect the character of the 
neighborhood. That includes an initiative to prevent demolition, requirements to apply the Secretary of 
Interior Standards if/when a rehabilitation project is contemplated for a historic structures, and design 
regulations intended to have infill projects not interrupt the character of the existing historical 
neighborhood.
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CEQA Appeal Summary Points:

• The Los Angeles City Planning Commission (CPC), in support of the staff recommendation, 
determined that the Project was categorically exempt from CEQA review as an urban infill, 
granting it a Class 32 exemption. However, the Project, which includes the demolition of a 1906 
residence, does not meet the bar established by CA section 15300.2, which lists exceptions 
related to location, cumulative impacts, unusual circumstances leading to potential significant 
effect, and potential historic resources.

• Specifically, CPC and the underlying staff recommendation misapplied the phrase “cumulative 
effect” to define the “successive projects of the same type in the same place” far too narrowly as 
being solely “TOC” projects within “a 500 foot radius.” There is no such guideline to limit to 
either “TOC” or 500 feet - the use of this narrow definition serves only to support a hoped-for 
conclusion and end result. The proper definition of “same type” would be “density bonus 
projects” and “same place” would be the already-defined boundaries of the Angelus Vista 
Character Residential Overlay District CPIO. For example, currently under construction is a 4- 
story, 38-unit density bonus project located very close by in the neighborhood at 1540 St. 
Andrews Place. An example of a project approved by DCP and in final plan check is a 43-unit 
TOC project located at 1610 St. Andrews. At least three other density bonus projects are in the 
approval pipeline currently. All of these intrude upon the character of the existing neighborhood 
which was to be conserved by the Character Residential Overlay District CPIO, as recognized in 
the EIR.

• In addition, the project includes the demolition of a 1906 residence which contributes to the 
character of the Angelus Vista Character Residential Overlay District. In the past two years, 
within its boundary, there have been at least four completed demolitions of residences 
constructed in the period 1903-1918, and there are at least six more pending demolitions of 
residences also constructed in that period, out of fewer than 200 extant Contributing residential 
structures (e.g., at least 5%), which certainly and unfortunately constitutes a “cumulative effect 
on the Angelus Vista Character Residential Overlay District CPIO.

• Too, staff and then the CPC improperly dismissed the exception for “significant effect” with an 
incorrect statement that a 5-story, 21-unit residential building “conforms” to the existing 
“General Plan and zoning designation” for the location. The citywide CPIO ordinance was 
adopted some years ago to be included as a part of the City’s General Plan (as a “tool”), and then 
a specific CPIO (with multiple subareas) was adopted by the City Council in 2017 expressly for 
the South Los Angeles Community Plan, and was so recognized by the EIR for same. The 
current zoning designation is R3-1-O-CPIO. The environmental clearance is current. It does not 
date backwards in time. (In other words, whether or not ultimately the project itself is deemed 
vested, which we think under state law it is not, a CEQA environmental clearance cannot itself 
be vested)
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As Ms. Stevenson and Mr. Hart already brought up in their initial Appeal, “As a reminder, the 
categorical exemption or other CEQA clearance is based on State law, not any local dispute, 
debate or policy discussion regarding whether or not a project is ‘vested.’ Either a project is 
consistent with land use designations and policies in effect - or it is not. And if there is a 
potential impact on a potential historic resource, that, too, must be evaluated.”

Moreover, the CEQA Finding states that “The project size and height is not unusual for the 
vicinity of the subject site.” This is a 5-story project above two levels of parking. There are no 
residential buildings taller than 4 stories in the vicinity of the subject site. The tallest building in 
the vicinity is a 4-story, 1920s brick multifamily structure at the other end of the block.

The “unusual circumstance” leading to the CPC assessment, based on the DCP staff 
recommendation, is, of course, the refusal to apply the design requirements of the Character 
Residential Overlay District CPIO to the subject project. The City Planning Commission’s 
Determination somewhat recognizes this fact, in that the CPC upheld Ms. Stevenson’s and Mr. 
Hart’s Appeal in part, and have required a partial redesign of the project to be more compatible 
with the neighborhood. In addition, because the Angelus Vista Character Residential Overlay 
District CPIO is in effect with restrictions, there will be no other such project allowed to be 
erected.

When there is a fair argument that a project may cause a significant effect, coupled with the 
unusual circumstances described above, then the agency should prepare a mitigated negative 
declaration or EIR as appropriate. [Berkeley Hillside Preservation v. City of Berkeley]

• A deeper discussion of “Historical Resources” is below, but it is also improper and not legally 
defensible to issue a categorical exemption for a project that may cause a substantial adverse 
change in the significance of a potential historic resource. According to California’s Office of 
Historic Preservation (OHP), “a resource does not need to have been identified previously either 
through listing or survey to be considered significant under CEQA.” In addition to assessing 
whether historical resources potentially impacted by a proposed project are listed or have been 
identified in a survey process, lead agencies have a responsibility to evaluate them against the 
California Register criteria prior to making a finding as to a proposed project’s impacts to 
historical resources [PRC Section 21084.1, 14 CCR Section 15064.5(3)]. 1

i Note for bullet points: Authority cited: Section 21083, Public Resources Code; References: Sections 21084 and 
21084.1, Public Resources Code; Wildlife Alive v. Chickering (1977) 18 Cal.3d 190; League for Protection of 
Oakland's Architectural and Historic Resources v. City of Oakland (1997) 52 Cal.App.4th 896; Citizens for 
Responsible Development in West Hollywood v. City of West Hollywood (1995) 39 Cal.App.4th 925; City of 
Pasadena v. State of California (1993) 14 Cal.App.4th 810; Association for the Protection etc. Values v. City of 
Ukiah (1991) 2 Cal.App.4th 720; and Baird v. County of Contra Costa (1995) 32 Cal.App.4th 1464
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Historic Resources Discussion:

Importantly, the project also involves the demolition of a 1905 residence designed by noted Master 
Architect Charles Whittlesey. Whittlesey was best known for his work in the American southwest (El 
Tovar Hotel in the Grand Canyon), and for pioneering work in reinforced concrete in California. 
Whittlesey started his architectural career in the 19th century as a draftsman for famed Chicago architect 
Louis Sullivan, before moving at the turn of the 20th Century to the West Coast.

The house at 1537 South Wilton Place is an altered structure (the front porch is enclosed, and there are 
bars on many windows) but easily restorable. As one would expect, it exemplifies Whittlesey’s early 
adoption of concrete as a major structural component (per the original building permit).

The Determination misapplies the standards when it states, on page 12, that 1537 South Wilton is not a 
potential or eligible historic resource because it is not listed (“found” to be) a potential historic resource 
in SurveyLA. Staff erred and abused discretion by failing to note that which both the Los Angeles 
Planning Commission and the Los Angeles City Council did previously note, specifically that SurveyLA 
was found to be incomplete, inaccurate and was not to be the sole resource for determinations of 
historical resources within Angelus Vista. City Council adopted language on November 22, 2017 that 
Survey LA or other historic survey were to be utilized. (“Or” - not “and”) This language was put in 
place after testimony at the Planning Commission, causing the Planning Commission to reject Staff’s 
sole reliance on SurveyLA, in particular in the Angelus Vista neighborhood because of major gaps in 
coverage.

West Adams Heritage Association, and its expert qualified historians, argues that the building at 1537 
South Wilton Place was erected during the Period of Significance for the Angelus Vista Character 
Residential Overlay District (e.g., its building permit is dated 1906; the Period of Significance for 
Angelus Vista, which includes the Crenshaw Tract, is circa 1903 to the World War II era, with a primary 
period being 1903-1914). It was designed by an important architect, Charles Whittlesey, for an 
important real estate developer and co-owner of the tract, M.J. Nolan. It retains a great deal of its 
original architectural elements, and alterations (e.g. stucco) are reversible. It is clearly a Contributor to 
the Angelus Vista Character Residential Overlay Zone.

The City Planning Commission erred in stating at the hearing that the Appellant was required submit a 
report similar to the one submitted by the Applicant written by David Kaplan of Kaplan Chen Kaplan.

CEQA requires no such specific form or format but rather requires that a reasonable argument 
can be made that there are significant impacts to a historic resource which, in this case is both the 
1537 South Wilton building and the Community Plan Implementation Overlay (CPIO) which is in 
itself a historic resource.

Noting, too, that Planning Staff had never made the Kaplan Chen Kaplan report available to the 
Appellant; never revealed that such a report even existed to the Appellant nor the local elected 
Neighborhood Council, nor the Council District 10 staff; and simply included it in the Staff report to the 
CPC.
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The Kaplan Chen Kaplan report is not referenced in the Categorical Exemption nor the associated EAF.

If there is disagreement among experts (and there is) about whether or not a project would have a 
negative impact on a potential historic resource, namely the Residence at 1537 South Wilton Place 
designed in 1906 by Architect Charles Whittlesey (arguably considered a Master Architect) for M. J. 
Nolan (one of the owner-developers of the Tract at the time) as his own residence, then the Decision
maker must err of the side of caution and not issue a Categorical Exemption (CE).

Moreover, the Evaluation Report provided Kaplan Chen Kaplan was incomplete and thus insufficient. 
Mr. Kaplan, when asked, indicated he had not even been asked to submit an opinion of any sort 
regarding whether or not the house at 1537 South Wilton Place would be a “Contributor” to the Angelus 
Vista Character Overlay District.

His report also incorrectly stated that a District had not been identified; in fact a District that includes 
within its boundaries 1537 South Wilton Place was identified first some years ago when the Planning 
Department contracted with the Myra Frank (predecessor firm to Jones & Stokes/ICF) to evaluate 
potential historic districts in South Los Angeles, and not to mention the actual adopted Angelus Vista 
Character Residential Overlay District CPIO.

In addition, Mr. Kaplan was not permitted to view the interior of the house; he so stated when asked and 
the report has no interior photographs.

Yet he somehow concluded that “The building is not an excellent example of the Craftsman Swiss 
Chalet architectural style or of the work of architect Whittlesey. The building does not exemplify the 
tenets of the Arts and Crafts movement. The building is not a rare example of Whittlesey’s work” How 
would he know, when most of the tenets of the Arts and Crafts movement would be best visualized on 
the interior?

Previous descriptions of the residence, when it was for sale before Applicant purchased it, had describe 
it as follows: “Historic 1906 home in sought after neighborhood. Excellent opportunity for 
buyer/investor looking to refurbish... Beautiful Victorian style home w/original charm, beautiful stained 
glass on stair case entry, fireplace in living room & master suite, original tiles in bathrooms, formal 
dining room w/china cabinet, stained glass in spacious family room, music or sun room, O-V-E-R size 
master bedroom with fireplace, private balcony”

Neighbors who had visited the prior owner just before the ownership transferred confirm that the stained 
glass windows - which had always been well known in the community - and other features remained 
intact.

Mr. Kaplan did include exterior photos of the original front door and front windows which appear to 
have stained glass transoms. Indeed, the massive, and wide, entry door appears to be a very fine example 
of the tenets of the Arts and Crafts movement, with original hardware, art glass, hand-hewn look, and 
decorative wood joinery.
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And, based only on Kaplan’s exterior photographs, it appears as if the Swiss Chalet design elements are 
continuous on the sides and rear of the house, not just the front, and are exemplified by the decorative 
front balcony which Mr. Kaplan does describe, along with the multiple cross gables and the embellished 
string course separating the first and second floors on all sides.

When deciding whether a CE can be utilized for a project involving the demolition of a potential historic 
resource, CEQA requires only substantial evidence that a reasonable argument can be made which can 
include testimony by experts, and not necessarily in the form arbitrarily and in error required by the City 
Planning Commission at the public hearing. CEQA does not require the example of the Staff report to 
CPC as to form and the CPC reliance on such data constitutes prejudice and abuse of discretion.

CEQA for an exemption requires that there a reasonable possibility “that the activity will have a 
significant effect on the environment due to unusual circumstances” which clearly the record 
demonstrates here. And to reiterate: the Kaplan Chen Kaplan report ignores the contributor-altered 
designation which is applicable in historic zones and only reviewed the building in terms of individual 
NR standards, not the standard which should apply here for purposes of CEQA. And again the CPC 
refused to consider such standards.

Again, the so-called “vesting” of the project does not apply here, because this is a policy that was 
adopted by the City Council in 2017, before Applicant even purchased this property (much less 
submitted plans to Building and Safety), and the adoption of that policy also became part and parcel of 
the simultaneous adoption of the EIR, including its protections of historic resources and potential 
historic resources, such as 1537 South Wilton Place.

Because of all the reasons cited above, where DCP staff and the Los Angeles City Planning Commission 
erred in the Determination that the “Project is Exempt from the CEQA Guidelines,” I and West Adams 
Heritage Association are aggrieved parties, along with original Appellants Virginia Stevenson and 
Andre Hart.

WAHA was established in 1983 to advocate for the conservation of historical neighborhoods such as 
Angelus Vista; to advocate to designate historic resources, to promote not just preservation but also 
appropriate growth that is compatible with the now well-known historic neighborhoods of the West 
Adams District, and to educate the citizenry about the community’s cultural and architectural heritage, 
and restoration techniques. It is a shame that some 37 years later we are now once again fighting battles 
to convince City Planning officials that the area is historic and deserving of protections - protections we 
had seemingly won just a few years ago, in 2017. As such, we are an aggrieved party in this case. The 
issues described above were also brought up in previous testimony and in letters.

Thank you very much,

Jean Frost
Vice president, West Adams Heritage Association
CONTACT INFORMATION: 213-747-2526 preservation@westadamsheritage.org , indiejean@att.net, 
2326 Scarff Street, Suite 1 Los Angeles, CA 90007

6

mailto:preservation@westadamsheritage.org
mailto:indiejean@att.net

