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MICHAEL N. FEUER
CITY ATTORNEY
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REPORT NO.

report re:

PROPOSED LEGAL SERVICES AGREEMENT FOR COUNSEL FOR 
DEVELOPMENT OF A HOUSING FINANCE AGENCY

The Honorable City Council 
of the City of Los Angeles 

200 North Spring Street 
City Hall, Room 395 
Los Angeles, California 90012

Honorable Members:

This Office recommends Kutak Rock LLP (“Kutak”) be approved as outside 
counsel to assist the City Attorney’s Office in providing legal services to the Housing 
and Community Investment Department for the formation of a Housing Financing 
Agency.

Background

The City, through the Housing Community Investment Department (HCID), acts 
as the primary issuer of tax-exempt and taxable bonds for qualified affordable housing 
developments located in the City. In September 2018, HCID contracted with Fuse 
Corps for a fellowship within the Housing Development Bureau of HCID to develop a 
Local Housing Finance Agency (HFA). The intent of HCID in developing the HFA is to 
create an entity that will ultimately take over all bond processing for City issuances of 
housing revenue bonds. Through fees that the HFA will earn, the expectation is that the 
HFA will eventually become self-sustaining by earning fees to cover its overhead and to 
eventually channel funds back into building affordable housing without relying on City 
resources.
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Outside Counsel Assistance

Kutak Rock (Kutak) is on the Qualified List of law firms to provide bond and 
related legal counsel services for the City’s multifamily housing bond program. The 
Qualified List was approved by the City Council on March 28, 2018, and is effective for 
a three year period beginning February 1,2018.

Last year, HCID began working with Kutak because of the firm’s knowledge of 
the HCID Bond Team's work, City of Los Angeles tax exempt housing bonds, and its 
experience in the area of developing HFAs. Upon further review, we now believe that 
the further work needed of Kutak to assist with the HFA is outside the scope of services 
in the firm’s current contract with the City/HCID and, therefore, recommend engagement 
under a specific, new contract.

Scope of Services and Budget

The services of Bond Counsel are critical in HCID’s development of the HFA 
which includes, but is not limited to, analysis of state and local legislation, structural 
development of the HFA, legal analysis of portfolio development, and analysis and 
drafting of legal documents.

HCID has received excellent legal services from Kutak on this matter and HCID 
wants to continue receiving the legal guidance from Kutak with the City Attorney’s 
Office’s ongoing supervision of the HCID lawyer and a bond lawyer in our Finance 
Division. HCID has identified funds from the recaptured bond reserve funds to pay for 
these bond counsel services and no money from the General Fund is required.

Recommendation

This Office respectfully requests that the City Council authorize the City Attorney 
to enter into a new three year contract with Kutak for the HFA legal services, retroactive 
to February 1,2019.

This Office believes that an exception to the City’s competitive selection process 
exists under Charter § 371(e)(10) given that the nature of the work concerns the 
“performance of professional, scientific, expert, technical or other special services” and 
grounds exist for this Honorable Body to find that the use of competitive bidding would 
be undesirable and impractical given the highly specialized nature of the legal work. 
Moreover, due to Kutak’s professional and technical expertise in HCID’s Low Income 
Housing Tax Exempt Bond Program coupled with their experience in the formation of a 
Housing Finance Agency, a competitive bidding process would not be practical, 
productive or possible to obtain the necessary level of technical and professional 
expertise. It is therefore requested that Kutak be approved as outside counsel 
immediately.
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If you have any questions regarding this matter, please contact Senior Assistant 
City Attorney Noreen Vincent at (213) 978-7730. She or another member of this Office 
will be present when you consider this matter to answer any questions you may have.

Sincerely,

MICHAEL N. FEUER, City Attorney

By Anne- HaIhj 
ANNE HALEY 
Assistant City Attorney


