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August 27, 2020

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

1021-1051 SOUTH ABBOT KINNEY BOULEVARD; CF 20-1024

The West Los Angeles Area Planning Commission (APC) took action on July 15, 2020 to deny in 
part and grant in part four appeals. The action included denying the appeals and modifying the 
conditions of approval and findings, thereby approving the Venice Place Project under Case Nos. 
ENV-2016-4321-EIR and ZA-2012-3354-CUB-CU-CDP-MEL-WDI-SPP-SPR-1A. The project 
proposes the demolition of one 2,442 square-foot restaurant, the existing private school, 2,200 
square feet of office space, and the surface parking lot; and the construction, use, and 
maintenance of a 70,310 square-foot, mixed-use development (includes existing and new floor 
area). Additionally, the mixed-used development will retain two existing restaurants and includes 
a new 3,810 square-foot hotel restaurant having 2,514 square feet of Service Floor area, four 
residential dwelling units and a Hotel with 78 guest rooms, 2,935 square feet of ground floor retail 
space including a market with 170 square feet of Service Floor area, a 1,735 square-foot spa, 
and 2,027 square feet of office use. The project will construct three new three-story mixed-use 
buildings, each with a maximum of 30 feet in height, and one new two-story building, 
approximately 25 feet in height; all new structures are connected by pedestrian bridges. The 
project provides a total of 175 parking spaces, at grade and within three subterranean levels.

In its July 15, 2020 decision, the APC approved the project, incorporating technical corrections to 
a hotel use, modifying the conditions of approval and findings, and certified the Environmental 
Impact Report (EIR) and adopted Environmental Findings, a Statement of Overriding 
Considerations and a Mitigation Monitoring Program, and approved a Conditional Use Permit for 
the on-site and off-site sale of alcoholic beverages, a Conditional Use Permit to allow hotel uses 
within 500 feet of a residential zone, a Coastal Development Permit, a Site Plan Review, a Project 
Permit Compliance Review for the Venice Coastal Zone Specific Plan, a Mello Act Compliance 
Review for a project within the Coastal Zone, and Waiver of Dedication and/or Improvements to 
provide a 5-foot dedication on Electric Avenue in lieu of the 7.5 feet otherwise required and to 
provide a 2-foot dedication on Westminster Avenue in lieu of the 5 feet otherwise required.
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The APC’s approval of the entitlements was not further appealable. However, LAMC Section 
11.5.13.C allows for the environmental portion of the action to be separately appealed to the City 
Council. CEQA appeals may only occur when the final decision-maker of the action is other than 
the City Council and provided that all administrative appeals of the Project approval have been 
exhausted. Two CEQA appeals were filed for Case No. ENV-2016-4321-EIR on August 18, 2020 
and August 24, 2020.

On August 25, 2020, the Los Angeles City Council adopted a motion to assert jurisdiction over 
the August 7,2020 action of the West Los Angeles Planning Commission for ZA-2012-3354-CUB- 
CU-CDP-MEL-WDI-SPP-SPR-1A as it was not further appealable. Once the City Council asserts 
jurisdiction as the decision-maker on both the entitlement and CEQA actions, the CEQA appeal 
provisions of LAMC Section 11.5.13.C would no longer apply, and the CEQA appeals would be 
voided. Nevertheless, the City recognizes the concerns raised by the appellants relative to the 
content of the CEQA appeal letters, which are included in the record. As such, a summary of the 
CEQA appeal letters and staff’s responses are provided below.

APPEAL POINTS AND STAFF RESPONSES

Appellant No. 1 - Luz Privado, Unite Here Local 11 and POWER

A1-1 The Project’s EIR fails to adequately analyze and mitigate the Projects impacts as required 
under CEQA. Nor are the CEQA findings supported by substantial evidence. The specific 
points at issue were outlined in the comments included in the following letters:

a. August 1, 2019 - Gideon Krakov (Exhibit A)
b. July 14, 2020 - POWER (Exhibit B)
c. July 15, 2020 - Gideon Krakov (Exhibit C)

Staff Response:

The letter provides general statements regarding the inadequacy of the EIR and CEQA findings, 
but does not provide any specifics or substantial evidence to support these claims. The letter 
provides three attachments, which include the appellant’s appeal of the Zoning Administrator’s 
actions on the Project, and previous public comments regarding the Project. The appellant 
provides no new information or substantial evidence regarding these appeal points to dispute the 
City’s EIR and findings. Moreover, these appeal points were addressed in detail in the July 15, 
2020 Appeal Response Recommendation Report (Appeal Report), which is included in Council 
File 20-1024.

The August 1, 2019 - Gideon Krakov letter is duplicative of the appellant’s original appeal and 
states that 1) the project is an "apartment hotel” and not a "hotel” pursuant to the Municipal Code, 
2) the Project’s air quality, greenhouse gas ("GHG”), and traffic analysis are faulty, and 3) the 
project will create significant cultural and noise impacts, and the City must adopt a statement of 
overriding considerations.

These issues were fully addressed in Staff Responses 1-1 through 1-3 of the Appeal Report. 
Regarding the CEQA issues, as demonstrated in Staff Response 1-3 and in the EIR, emissions, 
vehicle trips, and vehicle trip reduction measures were appropriately analyzed in the EIR, and a 
statement of overriding considerations was adopted as part of the CEQA Findings on the Project. 
The letter failed to demonstrate that the EIR was inadequate or that the lead agency abused or 
erred its discretion in certifying the EIR.
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The July 14, 2020 - POWER letter states that 1) the ZA failed to properly identify the existing 
residential units as existing affordable units that must be replaced, and 2) that the inclusionary 
affordable housing required by the Mello Act must be applied to the entire residential project, not 
counting replacement affordable housing units.

These entitlement issues are addressed in the Appeal Report, including in Staff Responses 3-1 
and 2-5. The letter does not raise any specific CeQa issues.

The July 15, 2020 - Gideon Krakov letter contends that: 1) the project does not qualify as a 
"mixed-use project” as it relates to the Specific Plan, 2) the project is an "apartment hotel” and not 
a "hotel” pursuant to the Municipal Code, and 3) it is unfair to the public to allow the applicant on 
appeal to fundamentally change the Project from an "apartment hotel” (as approved by the Zoning 
Administrator), to a "hotel” (as approved by the APC) and claims that the project was modified 
from a long-term stay (stays longer than 30 days) to a short-term stay project.

The first two entitlement issues are addressed in the Appeal Report, including in Staff Responses 
4-2 and 1-1. Regarding the third issue raised, the Zoning Administrator approved a Conditional 
Use to allow for a hotel use within 500 feet of a residential use and described the project as 
including an "Apartment Hotel” (comprised of four dwelling units and 78 hotel guest rooms). An 
Apartment Hotel is defined in the Municipal Code as "a residential building designed or used for 
both two or more dwelling units and size or more guest rooms or suites of rooms”. Throughout 
the environmental analysis, building plans, entitlement reports, letters of determination and 
administrative record, the Project has always been presented as a mix of uses, including dwelling 
units and guest rooms. Both the ZA and APC actions include a Condition of Approval (Condition 
6.a) which clearly states that uses will include a maximum of 78 guest rooms and a minimum of 
4 dwelling units. While the condition limits the dwelling units to be solely used for long-term stay; 
there is no limit or restriction in either letter restricting the length of stays for the guest rooms. This 
restriction has not changed between the ZA and APC. Therefore, contrary to the letter’s 
assertions, the project has not fundamentally changed. The letter does not raise any specific 
CEQA issues.

Therefore, the determination of the APC should be sustained.

Appellant No. 2 - Sue Kaplan, Citizens Preserving Venice

A2-1 The Project’s EIR fails to adequately analyze and mitigate the Projects impacts as required 
under CEQA. Nor are the CEQA findings supported by substantial evidence. The specific 
points at issue were outlined in the comments included in the following letters:

a. July 6, 2020 - Citizens Preserving Venice (Exhibit 1)
b. March 26, 2020 - Carl Lisberrger of Manatt, Phelps & Phillips, LLP, on behalf of its 

client, 1041 Abbot Kinney, LLC/Abbot Kinney Investment Property, LLC (Exhibit 2)

Staff Response:

The letter provides general statements regarding the inadequacy of the EIR and CEQA findings, 
but does not provide any specifics or substantial evidence to support these claims. The letter 
provides two attachments, which include the appellant’s previous appeal letter with supplemental 
justifications, and a previous appeal filed by a separate party. The appellant provides no new 
information or substantial evidence regarding these appeal points to dispute the City’s EIR and
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findings. Moreover, these appeal points were addressed in detail in the July 15, 2020 Appeal 
Response Recommendation Report (Appeal Report), which is included in Council File 20-1024.

The July 6, 2020 - Citizens Preserving Venice incorporates a previous March 26, 2020 appeal 
letter, which addressed issues regarding incompatible development, that the project does not 
qualify as "mixed-use”, alcohol license concerns, improper approval of the Coastal Development 
Permit, Project Permit Compliance, Mello Act Compliance, Waiver of Dedication and 
Improvement, inadequate parking, and improper analysis of impacts to historic resources. The 
March 26, 2020 appeal letter is fully addressed in Appeal Report, including in Staff Responses 4
1 through 4-10, as well as in the Final EIR, Responses to Comments.

Additional justification provided in the July 6, 2020 letter focused on statements that the City has 
accelerated gentrification in the area and has impacted the social make-up and affordability of the 
neighborhood. The letter additionally states that the project will displace residents and violates 
the Coastal Act’s Environmental Justice provisions and policy, including Chapter 3 Section 30213 
Lower cost visitor and recreational facilities, and harms the Social Diversity of Venice that the 
certified Land Use Plan Section I.E.1. requires to be protected. This issue is fully addressed in 
the Appeal Report Staff Response 4-4, as well as the Technical Modification Staff Response 4-
4a.

The additional justification in the July 6, 2020 letter does not raise any specific CEQA issues. As 
such, the letter has failed to demonstrate that the EIR and CEQA findings were inadequate or that 
lead agency abused or erred its discretion in certifying the EIR and approving the project. 
Therefore, the determination of the APC should be sustained.

A2-2 The EIR does not adequately consider the historic status of the block of Abbot Kinney the 
Applicant seeks to redevelop and does not consider in any meaningful way, Project 
Alternative 4, which would permit the development of the Project mostly as currently 
contemplated, but at the same time would preserve three historic buildings that the Project 
proposes to demolish... the statement of overriding considerations offers no explanation 
as to why Alternative 4 was not feasible although the EIR acknowledged that Alternative 
4 was the Environmentally Superior Alternative. (Letter of Determination, F-57.)

Staff Response:

Historic impacts were adequately addressed and disclosed in the EIR, as well as in the Appeal 
Report, Staff Response 4-9 and 4-10. The EIR identifies unavoidable significant impacts that 
would result from implementation of the project, including significant and unavoidable direct 
impacts to historic resources through the demolition of three on-site structures.

Alternative 4 in the DEIR for the Project would preserve and adaptively reuse the three bungalows 
within the overall Project site. The bungalows would be moved approximately 40 feet to the 
southwest to front Westminster Street, renovated in accordance with the Secretary of Interior’s 
Standards to preserve the character defining features, and used as retail/commercial space. The 
Westminster hotel wing, which would be reduced by a minimum of 800 square feet, would 
incorporate the bungalows into its design. Alternative 4 would reduce the hotel use by one room 
and reduce the hotel room rentable square footage by 800 square feet, as compared to the 
Project. The overall square footage of the development would be reduced by the same 800 square 
feet, as compared to the Project. Dimensions and setbacks from the street and adjacent 
properties would also be reduced. As a result, five of the larger hotel rooms (ranging from 409 
square feet to 571 square feet) would be reduced in size to 315 square feet to 398 square feet. 
The Alternative 4 would also create non-standard retail spaces; the largest contiguous useable
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retail space in Alternative 4 would be approximately 700 square feet, as compared to 2,935 square 
feet of retail with the Project. The following new uses would be unchanged from the Project: 3,810 
square feet restaurant uses, 1,735 square feet spa uses, four residential units, and 2,027 square 
feet of office uses.

As stated by the commenter, Alternative 4 was identified as the Environmentally Superior 
Alternative. Specifically, page F-53 of the APC Determination states that while Alternative 4 would 
not avoid the Project’s significant and unavoidable impacts that cannot be feasibly mitigated with 
respect to construction noise and construction vibration, it would eliminate the significant and 
unavoidable historic resources impacts by retaining the three historic bungalows, and would 
similarly meet the project objectives. Under CEQA, the goal of identifying the environmentally 
superior alternative is to assist decision-makers in considering project approval, together against 
the range of feasible alternatives to the Project. However, CeQa does not require an agency to 
select the environmentally superior alternative (CEQA Guidelines Section 15042-15043).

The lead agency has discretion to consider the range of alternatives, whether they meet most of 
the project objectives and whether the benefits of the project outweigh the impacts. For Alternative 
4, specific economic, legal, social, technological, or other considerations, including considerations 
for the provision of employment opportunities for highly trained workers, make the alternative 
infeasible. Economic considerations regarding the cost of retaining, rehabilitating, and relocating 
the three homes, and potential rents available for the reduced commercial spaces within the 
buildings, would reduce the economic feasibility of the Project. The number of hotel rooms and 
size of some of the guest rooms would also be reduced. It is also unknown if the relocation of the 
buildings is feasible from a structural integrity perspective. Under Alternative 4, the three buildings 
would need to be relocated east onto Westminster Avenue with new commercial development 
built in their place, which could compromise the integrity of the bungalows. As compared to the 
Project, which provides an 11-foot setback along both Westminster Avenue and Abbott Kinney 
Boulevard to accommodate pedestrian movement along the east side of the site, Alternative 4 
would result in a reduced setback (down to as wide as 1.5 feet) adjacent to the public sidewalk 
along Westminster and a reduced setback on Abbott Kinney Boulevard (down to as wide as 6 
feet), in order to accommodate an internal exit corridor between the new commercial space and 
the relocated structures. The ground floor configuration under the Project is preferable over the 
configuration under Alternative 4 in meeting the City’s policies on walkability and pedestrian- 
oriented design.

As such, the City issued approvals for the Project. Section 21081 of the California Public 
Resources Code and Section 15093(b) of the CeQa Guidelines provide that when a decision of 
a public agency allows the occurrence of significant impacts that are identified in the EIR, but are 
not at least substantially mitigated to an insignificant level or eliminated, the lead agency must 
state in writing the reasons to support its action based on the EIR and/or other information in the 
record. The State CEQA Guidelines require, pursuant to CEQA Guidelines Section 15093(b), that 
the decision-maker adopt a Statement of Overriding Considerations at the time of approval of a 
project if it finds that significant adverse environmental effects have been identified in the EIR that 
cannot be substantially mitigated to an insignificant level or be eliminated. The APC Determination 
provided sufficient justification and a Statement of Overriding Considerations for approval of the 
Project (see pages F-61 through F-63). These overriding considerations of economic, social, 
aesthetic, and environmental benefits for the Project justify adoption of the Project and 
certification of the completed EIR, and are provided in accordance with CEQA.

As such, the letter has failed to demonstrate that the EIR and CEQA findings were inadequate or 
that the lead agency abused or erred its discretion in certifying the EIR. Therefore, the 
determination of the APC should be sustained.
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A2-3 The EIR is premised upon an environmental baseline of no existing residential uses on 
site and therefore no analysis of potentially significance in the area of housing. Because 
the ongoing non-residential uses of three of the buildings were operated as commercial 
establishments illegally, and the only legal use of those buildings was residential, the EIR 
should have discussed the impact on housing and the conflict with the Mello Act (Cal. 
Govt. Code section 65590 and 65590.1).

Staff Response:

This issue is addressed in the Appeal Report, including in Staff Responses 3-1 and 2-5. An 
appropriate environmental baseline was determined in the CEQA analysis for the project, as the 
baseline accounted for the existing commercial uses within three residential buildings. There are 
no existing residential uses on-site. The letter did not provide evidence as to why it would be 
inappropriate to utilize the existing on-site uses when determining an environmental baseline. The 
Draft EIR, Section 4.I Population and Housing, and Final EIR, Response to Comment Seward 3, 
fully and adequately addressed impacts to housing and the Mello Act, and as demonstrated in 
the EIR, Staff Response 2-5 of the Appeal Report, and findings of the APC actions in approving 
the Mello Act compliance, no conflict exists with the Mello Act. As such, the letter has failed to 
demonstrate that the EIR and CEQA findings were inadequate or that lead agency abused or 
erred its discretion in certifying the EIR and approving the project. Therefore, the determination 
of the APC should be sustained.

CONCLUSION

Planning staff recommends that the PLUM Committee and City Council sustain the determination 
of the Area Planning Commission to deny the appeals and approve the requested actions for the 
proposed Project. Upon in-depth review and analysis of the issues raised by the four appeals of 
the ZA action, and the subsequent two CEQA appeal letters, no substantial evidence exists of 
errors or abuse of discretion committed by the Area Planning Commission in regards to the points 
raised. The appeals cannot be substantiated and therefore should be denied.

Sincerely,

VINCENT. P. BERTONI, AICP 
Director of Planning

Theodore L. Irving, AICP 
Associate Zoning Administrator

VPB:TLI


