
AMANDA M. SEWARD, ESQ. 

September 2, 2020 

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012 
Attention: PLUM Committee 

Re: 1021-1051 South Abbot Kinney Boulevard; CF 20-1024-ZA 2012-3354-CUB 
CDP-SPR-SPP-MEL-WDl-lA ("Venice Hotel Project" or the "Project") 

Dear Honorable Members: 

I am writing on behalf of Appellants, Citizens Preserving Venice and Sue Kaplan 
to support your review of the Project. We thank Council member Bonin for his 
leadership and the City Council for unanimously adopting Councilmember 
Boni n's motion to assert jurisdiction over the Project. The Project includes the 
consolidation of as many as eight lots, 58,638 square feet in new development, 
and a precedent-setting and controversial interpretation of what constitutes a 
"mixed-use" project in the Coastal Zone of Venice. Venice is a special 
community with a firm policy of restricting the tying of lots unless important 
goals of providing much-need housing to "increase opportunities for employees 
to live near jobs and residents to live near shopping" are achieved. The issue of 
lot consolidation, mixed-use projects, the application of the Mello Act, and the 
character of a historic community are all important planning issues for the future 
of Venice. There is no project in Venice that deserves more thoughtful 
deliberation, considering the gravity of the impact of this decision. 

This letter responds to the supplementary submissions by the Planning 
Department in support of the Determination and summarizes some of the 
remaining concerns about the applicant's community outreach efforts, the 
various descriptions of the Project ever changing by the applicant in an attempt 
to work around restrictions that apply to any designation and to avoid seeking a 
variance, the interpretation of what projects will qualify as "mixed-use" projects 
in the Coastal Zone of Venice, our challenges to the Statement of Overriding 
Consideration that would allow the demolition of three historic resources, and 
the lack of emphasis on the provision of housing and the failure to properly 
implement and follow the Mello Act in this case. 
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1. The Applicant's Outreach. The Project applicant, Wynkoop Properties, LLC 
argues that the company has been working on this so long, it is not fair to put 
them through a 245 Motion. What they do not acknowledge is that they are 
largely to blame for the length in time that the Project has been under 
consideration. For many years, the applicant insisted on trying to ram through 
this unprecedented Project with a simple mitigated negative declaration, rather 
than agreeing to a full environmental impact report that the appellant and many 
others in the community strenuously argued was required. The applicant finally 
was forced to prepare an environmental impact report. The Draft Environmental 
Report for the Project was released January 10, 2019. 

The applicant's representatives talk about all of their outreach; yes, they seem to 
have successfully lobbied the Venice Chamber of Commerce and its members, 
for example. But other residents, for example many residents of the Oakwood 
section of Venice, home to an historic African American community since the 
founding of Venice by Abbot Kinney, complain that there was a lack of outreach 
to them. The lack of concern about residents of Oakwood is especially 
egregious, as Oakwood borders the Project and is the residential area of Venice 
most impacted by the Project. The Oakwood community, more than others, will 
bear the brunt of the negative impacts of the Project. 

2. 11Apartment Hotel" or "Hotel". Up through the approval of the Project by the 
Zoning Administrator on March 12, 2020, the Project has been described as an 
"Apartment Hotel." But many of the appellants pointed out that short term 
rentals were prohibited in apartment hotels. Presumably in response and 
immediately before an appeal of the Project was to be heard before the West 
Los Angeles Area Planning Commission (11WLAAPC") on July 15, 2020, its Letter of 
Determination was revised to eliminate references to the term "Apartment 
Hotel" and to replace it with "Hotel." The change apparently was prompted 
because finally, the applicant had to acknowledge that it could not allow short 
term stays at the Project if it were an "Apartment Hotel." 

The term, "Apartment Hotel" is defined by the Los Angeles Municipal Code as a 
"residential building designed or used for both two or more dwelling units and 
six or more guest rooms or suites of rooms." (Los Angeles Municipal Code 
[
11LAMC"] section 12.03.) As recently as September 2018, City Planning made 
clear "guest rooms and dwelling units located in either a residential hotel or 
apartment hotel are to be used for long-term tenancy (longer than 30 days) ... 
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Apartment hotels and residential hotels do not allow for short-term stays at all." 
(City Planning, 9/13/28, City Planning Commission Recommendation Report (DCP 
Case Nos. CPC-2016-1243, ENV-2016-1277), p. A-16, 
https://planning.lacity.org/ordinances/docs/HomeSharing/StaffReport.pdf. 

But the designation of the Project as a "Hotel" that includes dwelling units poses 
another problem; a "Hotel" cannot include more than one dwelling unit. A 
"Hotel" is defined as a "residential building designated or used for or containing 
six or more guest rooms, or suites of rooms, which may also contain not more 
than one dwelling unit ... " (LAMC section 12.03.) (emphasis supplied.) This 
Project proposed includes four dwelling units. 

To avoid this problem, no doubt now there will be some attempt to say the 
"dwelling units" are not part of the hotel. But this is inconsistent with the 
applicant's representation of the Project. In the Title Sheet/General Info. Sheet 
of the Project plans, the applicant states that "[t]he four dwelling units are 
intended to be operated as guest room suites." Further, throughout the 
approval process the Project had consistently been described as an apartment 
hotel "with four dwelling units and 78 guest rooms." (Notice of Public Hearing 
for Zoning Administrator Hearing for August 1, 2019; Notice of Public hearing for 
WLAAPC Hearing for July 15, 2020.) Moreover, the Revised Findings approved 
by the WLAAPC July 15, 2020 include the finding that the Project is "a hotel with 
"four dwelling units and 78 guest rooms." (Revised Findings, page F-1.) As the 
Findings permit the hotel with four dwellings, they cannot stand, as the applicant 
has not applied for a variance that would allow this deviation from code 
requirements. 

3. Mixed-Use. The application states that there are four dwelling units, 
presumably to attempt to fit within the definition of mixed-Use found in LAMC 
section 13.09.8.3, as mixed-use projects are accorded important benefits under 
applicable land use provisions. Nevertheless, they are not "dwelling units" 
within the meaning of the LAMC, and therefore the Project is ineligible for 
benefits accorded mixed-use projects. 

Section 12.03 of the LAMC, which provides definitions for the terms used in 
Section 13.09, defines "dwelling" as "Any residential building, other than an 
Apartment House, Hotel or Apartment Hotel." As the applicant acknowledged, 
the four so-called dwelling units are to be made available to hotel guests seeking 
longer term stays. Accordingly, for purposes of the Mixed-Use designation in 
section 13.09, the four longer term stay dwelling units are not "dwellings" to 
qualify for Mixed-Use status under section 13.09. 
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In the Staff Report to the WLAAPC, the Staff stated that the Project consisted of 
predominately residential use, stating that the Apartment Hotel and Hotel were 
residential uses under the LAMC. (Staff Report, pg. A-16.) But notably, LAMC 
13.09 B.3 defines Commercial uses for the purpose of a Mixed-use project to 
include "guest rooms and hotels as defined in Section 12.03." The Hotel is a 
commercial use and not a residential use for the purposes of determining 
whether the Project is a mixed-use project. 

Further, under the Land Use Plan ("LUP"), a hotel would not qualify as a mixed 
use project. In Policy I.B.6 of the LUP, it is recognized that commercial visitor 
serving uses such as hotels are distinct from residential dwelling units. It 
provides, in pertinent part: "The areas designated as Community 
Commercial ... will accommodate the development of community serving 
commercial uses and services, with a mix of residential dwelling units and visitor 
serving uses." It goes on to specify that visitor-serving commercial uses include 
"hotel" uses. 

The applicant responds, well the hotel parking requirements for hotels in the 
Venice Coastal Zone Specific Plan ("VSP") are listed under a broader category of 
residential parking requirements. This argument, though, is not helpful to the 
applicant for two reasons. If the applicant wants to rely on the VSP to find that 
the hotel is a "residential" use, it should note FAR requirements for residential 
units in a commercial zone. Section 10.F.2.b of the VSP provides that no 
residential project in a commercial zone shall exceed the R3 zone-permitted 
density. Consequently, if the hotel rooms and dwellings are residential units as 
stated by the applicant, the project can only contain two units. Certainly, the 
hotel far exceeds this. 

All we can concede is that perhaps for some purposes hotels can be viewed as 
residential rather than commercial, but for the purpose of determining whether 
a project qualifies as a mixed-use project, again, LAMC 13.09 B.3 clearly states 
that commercial uses for the purpose of a Mixed-use project include "guest 
rooms and hotels as defined in Section 12.03." Therefore, it cannot reasonably 
be claimed that the hotel is a residential use for the purpose of determining 
whether the Project is a mixed-use project. 

4. Lot Consolidation. The important question is whether the Project qualifies as a 
mixed-use project pursuant to the VSP and LUP, as it is under these land use 
policies that the applicant is able to consolidate eight lots, something the 
applicant would not otherwise be able to do. The approval by the WLAAPC sets 
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dangerous precedent because it allows a major consolidation when the Venice 
land use policies -the VSP and LUP - restrict lot consolidation unless certain 
specified community benefits are achieved by doing so. While the VSP and LUP 
have no specific definition of mixed-use, they set forth the policy goals to be 
achieved with mixed-use projects, and these are not consistent with the 
proposed Project, as currently contemplated. 

LUP Policy I.B.1 describes mixed-use projects as follows: "Mixed-use 
development provides an on-site mix of housing, retail, jobs and recreational 
opportunities consistent with the character of the Venice commercial areas, the 
City's General Plan Framework Element and Coastal Act Policy Section 30252 ... " 
(LUP. Policy I.B.1.) The whole idea of encouraging and conferring certain 
benefits on mixed-use projects is to "increase opportunities for employees to 
live near jobs and residents to live near shopping. (LUP, Policy 1.B.6.) This is not 
achieved by a luxury hotel that allows some extended visits by wealthy hotel 
guests via the hotel's four dwelling units. 

The issues regarding lot consolidation were not analyzed by either the ZA or the 
WLACC. The applicant in this case does not seem to acknowledge that there is 
an eight-lot consolidation, nor does the City Planning staff specifically discuss 
this issue, although it was raised on appeal. There has been a hint of an 
argument that attaching the buildings with bridges avoids a lot consolidation 
analysis. Interestingly, the architect for this Project, David Hertz, used bridges 
for another project at 2420 McKinley Avenue (ZA-2002-2166 (ZAA), but in that 
case argued exactly the opposite of what we believe is being argued here. Here, 
the applicant suggests that bridges connect the buildings on different lots, but 
the bridges do not tie the lots together. In the previous case, where Mr. Hertz 
designed the project, he represented that a project, consisting of three two 
bedroom units joined by bridges, was a single-family dwelling. In any event a 
bridge is a structure and under the VSP and the LUP, "Lot Consolidation occurs 
when: (1) one or more structures are built over a lot line that divided two 
existing lots ... " 

5. Historic Resources, The EIR, and as a result, the ZA and WLACC Determinations, 
did not adequately consider in any meaningful way, Project Alternative 4, which 
would permit the development of the Project mostly as currently contemplated, 
but at the same time would preserve three historic buildings that the Project 
proposes to demolish. 

CEQA Section 21002 provides that "public agencies should not approve projects 
as proposed if there are feasible alternatives or feasible mitigation measures 
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available which would substantially lessen the significant environmental effects 
of such projects[.]" Section 21002 goes on to state that "in the event [that] 
specific economic, social, or other conditions make infeasible such project 
alternatives or such mitigation measures, individual projects may be approved in 
spite of one or more significant effects thereof." 

With respect to a project for which significant impacts are not avoided or 
substantially lessened either through the adoption of feasible mitigation 
measures or feasible environmentally superior alternatives, a public agency, 
after adopting proper findings based on substantial evidence, may nevertheless 
approve the project if the agency first adopts a statement of overriding 
considerations setting forth the specific reasons why the agency found that the 
project's benefits rendered acceptable its unavoidable adverse environmental 
effects. (CEQA Guidelines section 15093, 15043[b].) 

Here, the statement of overriding considerations never states why Alternative 4 
is infeasible. (Letter of Determination, F-61.) All of the reasons set forth by the 
City to find that the Project, as approved, outweighs and overrides the significant 
and unavoidable impacts identified, actually support Alternative 4, as Project 
Alternative 4 actually meets the Project's objectives as stated in the statement of 
overriding considerations. Certainly, the statement of overriding considerations 
offers no explanation as to why Alternative 4 was not feasible although the EIR 
acknowledged that Alternative 4 was the Environmentally Superior Alternative. 
(Letter of Determination, F-57.) 

Alternative 4 would preserve and adaptively use the 3 bungalows at 1047, 
1047A, and 1047B Abbot Kinney Boulevard that all parties acknowledge are 
historic. Alternative 4 would reduce the hotel use by 1 room and reduce the 
hotel room rentable square footage by 800 square feet, as compared to the 
Project. (Letter of Determination, F-53.) Otherwise, the Project would seemingly 
meet the stated objectives of the Project and Alternative 4 would offer an 
Environmentally Superior Alternative. 

In its August 27, 2020 letter to the City Council, the Planning Department 
acknowledges that Alternative 4 was the Environmentally Superior Alternative. 
(Letter to City Council dated 8/27/2020, pg. 5.) Nevertheless, the Planning 
Department argues that CEQA does not require the lead agency to select the 
environmentally superior alternative when there are overriding considerations. 
The August 17, 2020 letter states that the lead agency found that Alternative 4 
would reduce the economic feasibility of the Project and that it was not known 
whether the relocation of the three historic buildings would compromise their 
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integrity, although no evidence was submitted that the buildings could not be 
moved successfully. 

This response is legally insufficient and does not meet the requirements of 
CEQA. Guidelines section 15126, subdivision (d)(3) provides that "[t]he 
discussion of alternatives shall focus on alternatives capable of eliminating any 
significant adverse environmental effects or reducing them to a level of 
insignificance, even if these alternatives would impede to some degree the 
attainment of the project objectives, or would be more costly." CEQA defines 
"feasible" as "capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, 
and technological factors." (Pub. Resources Code,§ 21061.1.) The fact that an 
alternative may be more expensive or less profitable is not sufficient to show 
that the alternative is financially infeasible. What is required is evidence that the 
additional costs or lost profitability are sufficiently severe as to render it 
impractical to proceed with the project. (See Citizens of Goleta Valley v. Board of 
Supervisors of Santa Barbara County (1988) 197 Cal. App.3d 1167, 1180-81; 
Sierra Club v. Contra Costa County (1992) 10 Cal. App.4th 1212, 1222.) This 
standard has not been met. 

6. Housing and the Mello Act. Important in this case is that the applicant is 
proposing to demolish three cottages whose certificates of occupancy only allow 
residential use, although they were converted to commercial use (currently a 
French pre-school) some time ago, without authorization and they continue to 
be legally permitted as dwelling units. Notably, in this time of a critical shortage 
of housing, gentrification of Venice and displacement of people of color who 
have traditionally resided in Venice, and given that the Project is the biggest 
mixed-use project in Venice, incredulously, this Project was approved with little 
concern about the lack of housing for permanent residents of Venice. The Mello 
Act, a statewide law which seeks to preserve housing for persons and families 
with low or moderate incomes in California's Coastal Zone, if properly applied, 
would provide at least a minimal level of oversight to assure these issues were 
addressed. The approvals in this case do not comply with the Mello Act. 

Basically, there are three types of projects that trigger Mello: 1) the demolition 
of a residential unit that was occupied by a person with low or moderate income 
or that was affordable under certain standards; 2) the conversion of a residential 
unit to a commercial use; or 3) a new development that includes housing. Here, 
the Planning Department, City decision makers and the applicant dance around 
the exceptions that may apply to the triggering events to find that the applicant 
is not required to provide any affordable units and is exempt from the 
requirements of the Mello Act. 
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At best, the City has only determined that rent for the three cottages operating 
as a school was not affordable, after the Los Angeles Housing+ Community 
Investment Department ("HCID") reviewed the rents of the commercial 
establishment and determined they were not affordable. Assuming, arguendo 
without conceding, this satisfied the first triggering event as stated above, as 
discussed above, the Mello Act is also triggered if a residential use (the last 
authorized use of the applicable parcel) is being converted to a commercial use. 
The Mello Act states that the demolition or conversion of residential structures 
for purposes of a non-coastal-dependent, non-residential use is prohibited, 
unless the local jurisdiction first finds that a residential use is no longer feasible 
at that location. 

The question then becomes is the new use coastal dependent. Coastal 
dependent means a use that is dependent on the sea to be able to function. 
There is no evidence that the commercial use contemplated by the Project is 
coastal dependent and therefore the commercial use is prohibited. 

The decision makers in this case avoid this analysis by determining the four 
dwelling units of the Project replace those units and therefore there is no 
conversion to commercial. First, there is no provision in the Mello Act that 
allows the applicant to rely on residential replacement units on different lots. 
Further, the proposed Project is the construction of a mixed-use commercial 
project, in which four residential units are included. These residential units are 
not being constructed separately, as a separate use from the hotel and other 
commercial uses. The four new residential units are part of the overall mixed 
use development, are no longer stand-alone residential uses and do not 
maintain their identity. In this Project the four new units are not segregated in 
one part of the development, but rather are to be incorporated into the overall 
hotel and would lose their separate identity. They are there to provide an 
opportunity for hotel guests for longer term stays in Venice. The cumulative 
impact of demolishing residential units and supposedly replacing them by 
including at least the same number of units in mixed use commercial projects in 
the Venice Coastal Zone would cause a material and unacceptable loss of 
housing in this case. 

Finding No. 19 relates to the Mello Act and the City's implementing Interim 
Administrative Procedures for Complying with the Mello Act's requirements that 
new housing developments constructed within the coastal zone include, where 
feasible, housing units for persons and families of low or moderate income. 
Although the Interim Procedures specify that "it is generally feasible" for new 
housing developments consisting of ten or more residential units to provide 
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affordable units, it has become the practice in Los Angeles that it is generally 
infeasible for new housing developments consisting of fewer than ten residential 
units to provide affordable units. While this is probably true when 
developments are on limited lots and the entire project is a residential structure 
this presumption is not necessarily valid for a mixed-use project covering 
70,000+ square feet. Under the Mello Act, if it is feasible to include inclusionary 
housing for any project including any housing, the developer must do so. 
Therefore, Finding No. 19 is a violation of the Mello Act in that it assumes 
without any evidence that it is infeasible for the applicant to include affordable 
units. This Project includes 70,310 square feet of construction over eight lots 
and while only four units are identified as dwelling units, there is no basis for the 
assumption that might apply to other typical residential developments of less 
than 10 units that it is infeasible to include affordable units. To allow this in this 
time of a housing crisis, is unacceptable and a violation of the Mello Act. 

Finally, it is noteworthy, for the purposes of the Mello inclusionary housing 
requirements, the applicant makes the argument that the hotel rooms are not 
residential and that therefore there are only four units and the Project is exempt 
from these housing requirements. Well if they are residential in order to satisfy 
the requirements for making this a mixed-use project, then there is no reason to 
exclude them from being residential for the purpose of the Mello inclusionary 
housing requirements and the applicant should have to account for all of the 
units, including the short term hotel rooms and the dwelling units of the Project. 

Conclusion 

These are only some of the remaining concerns of appellant and some of the 
examples of where the review of the Project heretofore has been lacking. There 
are other examples, including the justification offered to allow the applicant to 
expand an existing restaurant license to cover a multitude of hotel operations, 
including an off-site license for the Project market, although two important 
requirements for the issuance and/or expansion of a liquor license weighed 
against the applicant's proposed expansion of a current license. 

In granting or expanding a liquor license, among others, a finding must be made 
that the granting will not result in "undue concentration of premises for the sale 
or dispensing" of alcoholic beverages and also there must be due consideration 
of the crime rate. The City acknowledged: 1} the number of current on-site 
licenses in the applicable area far exceed the number of consumption licenses 
allocated to the subject census tract and 2} the crime statistics for 2018 reported 
a total of 528 crimes in the area compared to the citywide average of 185 
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offenses and the high crime reporting district of 222 crimes for the same 
reporting period. (Mandated Findings, p. 24-25, ZA Approval dated March 12, 
2020.) Yet, the ZA determined that it was in the best interest of the surrounding 
community to grant the request for expansion because otherwise the hotel 
patrons would "venture out along the Abbot Kinney boulevard corridor seeking 
alcohol-serving establishments" and their activities could "adversely impact" 
nearby neighborhoods. (July 14, 2020 Memo to WLAAPC from Associate Zoning 
Administrator Theodore Irving re Additional Information to the Staff 
Recommendation Report.) One wonders under what conditions a license would 
have been denied. The list goes on. 

In conclusion, we urge you to deny the Project. Thank you for your 
consideration of our issues. We appreciate your review. 

~~ 
Amanda Seward 

Cc: Councilmember Mike Bonin 
Citizens Preserving Venice 


