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September 10, 2020 

VIA E-MAIL 
 
Councilmember Marqueece Harris-Dawson, Chair 
Planning and Land Use Management Committee 
c/o Leyla Campos, City Clerk 
200 North Spring Street 
Los Angeles, California 90012 
 
clerk.plumcommittee@lacity.org 
leyla.campos@lacity.org 
 

 

Re: Council File 20-1024 
 
Honorable Councilmember Harris-Dawson: 
 
I am writing on behalf of my client, Wynkoop Properties, LLC, owner of the property 
located at 1021-1033 and 1047-1051 South Abbot Kinney Boulevard and 1011 
Electric Avenue ("Property"). The applicant proposes development of a mixed-use 
project consisting of a hotel, apartment units, restaurants, office, and retail 
("Project").  Please approve the Project as modified by the West Los Angeles 
Area Planning Commission (APC).  Please do not veto or remand the Project to 
the APC;  doing so would be an abuse of the City’s planning process, wasting not 
only the energy and resources invested by City Planning staff, but also the time 
and energy that hundreds of community members have poured into the process.   
 
The Project has been subject to a lengthy and robust public input process over eight 
years, involving more than 25 community meetings. The Project was approved by 
the Venice Neighborhood Council and its Land Use and Planning Committee, 
approved by the Zoning Administrator, and approved by the West Los Angeles Area 
Planning Commission (i.e. denial of appeals). We have submitted more than 800 
support letters, the vast majority from Venice residents. The Project has also 
received support from organizations including the Venice Neighborhood Council, Venice 
Chamber of Commerce, and the Los Angeles Business Council.  
 
There has been ample opportunity for the City, the community, and local leaders 
to provide meaningful feedback (much of which was incorporated into the Project). 
In addition to the years spent engaging with the community, fifteen hours of public 
hearings have been devoted to this project; a project which is 100% in compliance with 
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the Venice Coastal Zone Specific Plan.   We are asking you to recommend the City 
Council uphold the Project as it was approved by the APC, with minor exceptions 
set forth in the separately submitted technical corrections.    
 
Veto and remand of this case to the APC would be an abuse of the process, a waste 
of taxpayer resources, and patently unfair.  There is no compelling reason to send 
this back to the APC for another five hour hearing. The public on all sides of this 
issue have had a chance to engage with the decisionmakers and raise their voices. 
If the City Council wants to address specific issues with the APC’s decision, then 
the time to do that is now. Otherwise, this Project will be embroiled in the process 
for many many more months and it will end up back in front of this committee when 
one of the parties exercises its right to appeal the CEQA determination. The time 
to act is now.  
 
Issues raised by appellants are all addressed in great detail in our letter to the APC 
dated July 15, 2020, which is fully incorporated here by refence and attached 
hereto as Exhibit A, and in staff reports from the Department of City Planning.  One 
of the opponents recently raised questions about Alternative 4 and the findings 
rejecting that Alternative. We have submitted a fiscal impact analysis prepared by 
an independent expert to the Department of City Planning which supports the City’s 
findings.  
 
Additionally, Project opponents have recently sought to vilify the project as 
designed to wall off the Oakwood community from the Abbot Kinney commercial 
corridor.  While the project has continually demonstrated that it is consistent with 
the mass, character, and scale of the surrounding community, Exhibit B, renderings 
of the structure as seen from Electric Avenue, demonstrate that the building’s 
design is porous and inviting.  Such design will serve as a bridge between Venice’s 
residential and commercial communities, a link that binds the community far better 
than the existing fenced off parking lot does.   
 
The Project provides much needed visitor serving uses in the Coastal Zone and is 
fully consistent with the Venice Specific Plan and the Venice Land Use Plan. No 
exceptions or variances are requested. Please do not let the work of 800 supporters 
be eclipsed by appellants who have no stake in the community or by a few “frequent 
flier” appellants. Please vote “no” to veto/remand the Project to APC and vote 
“yes” to approve the Project as modified by the APC.    
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Sincerely, 
 

 
ELISA L. PASTER 
of GLASER WEIL FINK HOWARD AVCHEN & SHAPIRO LLP 
 
ELP:eg 
 
 
cc:  Councilmember Bob Blumenfield 
  Councilmember Gilbert Cedillo 
  Councilmember Curren Price 
  Councilmember John Lee 
  Councilmember Mike Bonin 
  Krista Kline 
  Len Nguyen 
  Jason Douglas 
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July 6, 2020 

VIA E-MAIL 
 
West Los Angeles Area Planning Commission 
President, Mr. Michael Newhouse 
c/o James Williams 
200 N. Spring Street, Room 272 
Los Angeles, California 90012 
 
apcwestla@lacity.org 

 

  
Re: Case No. ZA 2012-3354-(CUB)(CU)(CDP)(SPR)(SPP)(MEL)(WDI) 
 
Dear President Newhouse: 
 
I am writing on behalf of my client, Wynkoop Properties, LLC ("Applicant"), owner 

of the property located at 1021-1033 and 1047-1051 South Abbot Kinney Boulevard 

and 1011 Electric Avenue ("Project Site"). On March 12, 2020, the Zoning 

Administrator (ZA) issued a Letter of Determination (LOD) regarding the above-

referenced case, approving a mixed-use project consisting of a hotel, apartment 

units, restaurants, office, and retail ("Project").  It will be a transformative project 

for the neighborhood, providing much needed hotel rooms, reducing strain on 

illegal short-term rentals, integrating a mix of uses into the existing neighborhood, 

and activating the northwest end of Abbot Kinney. It has been fully vetted by the 

City and the community.  

This letter responds to the appeals challenging the Project, which often display a 

misunderstanding and misrepresentation of the Project and the proposed uses.  

This letter highlights for the West Los Angeles Area Planning Commission (APC) the 

salient issues anticipated for discussion at the upcoming appeal hearing. We 

respectfully request that you deny the appeals.  

I. Executive Summary 
 

• The Project is a mixed-use development consistent with how the term is defined 
by the Venice Coastal Zone Specific Plan (VCZSP) and Los Angeles Municipal Code 
(LAMC). Los Angeles Department of City Planning (LADCP) and Department of 
Building and Safety (LADBS) have consistently interpreted the hotel use as being 
residential in nature, with the predominant use as “guest rooms” which are 
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residential uses under the LAMC.  In fact, the Parking Tables in both the VCZSP 
and the Venice Local Coastal Program Land Use Plan (LUP) expressly establish 
parking requirements for hotels under the category of “Residential Uses.”  Thus, 
as a project that incorporates hotel uses (guest rooms and common areas), four 
dwelling apartment units, and a variety of restaurant, retail and office uses, the 
Project is a mixed use project, satisfying the definition of Mixed Use adopted by 
LADCP and LADBS under LAMC Section 13.09 and in the VCZSP and LUP. 
 

• Substantial evidence regarding the development pattern around the Project Site 
demonstrates that the Project’s mass, scale and character is consistent with the 
surrounding community, which is characterized by one-, two-, and three-story 
buildings, with no deviations or exceptions from the VCZSP or LUP. 

 

• Contrary to the assertion that the Project consolidates eight separate lots, the 
Project is designed as a collection of four buildings separated by walkways and 
open space, with each structure independently meeting California Building Code 
and Fire Department exiting requirements.  Three of the buildings cross only one 
lot line, and the fourth crosses only two.  None of the lot lines have been 
abandoned or adjusted for the mixed-use Project. 
 

• The Project is designed to include on-site parking for all Project uses.  The 
Project proposes to use off-site parking only for hosted events in the unlikely 
circumstance that they that cannot be accommodated by the 175 parking spaces, 
which would only occur on an infrequent basis. 
 

• In 2010, the predecessor to Housing and Community Investment Department 
(HCID) determined that no affordable units existed at the Project Site, therefore 
no replacement is necessary. HCID has also acknowledged that the residential 
structures at 1047-1051 have been used as a day care center since at least 2010. 
The Project includes four dwelling units, therefore, there is a net gain of one 
dwelling unit.   
 

• Technical experts have reviewed questions raised by appellants specific to 
traffic, air, noise, GHG, and historic analysis in Environmental Impact Report.  
As documented in the EIR, the issues raised by the appeal letters are minor in 
nature and do not result in impacts that were not previously identified.   
 

• No portion of the Project Site is subject to easements benefiting neighboring 
properties, according to the title report for the Property.   
 

• The Project has volunteered additional operational conditions specific to the 
courtyard, pool decks, and private hosted events to address the meaningful 
issues raised in the comment letters.   
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II. The Project is a Mixed Use Development and Complies With the LAMC, 
VCZSP and LUP 

 
The Project is a true mixed-use development, with uses that include hotel, dwelling 
units, office, restaurants, market, and spa.  Yet, certain appeals claim that the Project 
is not mixed-use, and therefore is not entitled to the permissible 1.5:1 Floor Area Ratio 
(FAR) pursuant to the VCZSP, and that it is not exempt from the City’s commercial 
corner regulations (LAMC Section 12.23.A.23). These allegations are based on a 
fundamental misunderstanding of the applicable rules and regulations. This mixed-use 
project, which is located in a transit priority area, is exactly the type of development 
that was contemplated by the City and State at this location, and the Project Site is 
one of the few locations in Venice that the LUP designates as appropriate for a hotel.  
 
The VCZSP does not contain a definition of a mixed-use project, nor does the definitions 
section of the Zoning Code (LAMC Section 12.03). Therefore, the City may use its 
professional judgment to interpret that provision. Under the plain meaning of the term, 
the Project – which contains a wide range of uses – was reasonably determined to meet 
the definition of “mixed-use”. More formally, LADBS has adopted the definition of a 
mixed-use project established in LAMC Section 13.09. Under that section, a mixed-use 
project is one which “combines one or more Commercial Uses and multiple dwelling 
units in a single building or in a Unified Development. The Project qualifies because it 
both has dwelling units and a hotel, which is considered a residential use by the City 
and the VCZSP and LUP Parking Requirement Tables.  
 
With regards to commercial corner regulations, LAMC Section 12.22.A.23.d allows a 
project to be exempt from those regulations if the project is primarily a residential use 
and consistent with the definition of “mixed-use” in LAMC Section 13.09.    
 
Section 12.03 of the LAMC includes the following definition: “HOTEL.  A residential 
building designated or used for or containing six or more guest rooms, or suites of 
rooms, which may also contain not more than one dwelling unit, but not including any 
institution in which human beings are housed or detained under legal restraint.” 
(Emphasis added.)  The Project meets the definition under 13.09 because the 
residential portion of the Project (hotel and dwelling units) comprise approximately 
76% of the Project. The non-residential uses – restaurant, office, retail and spa – make 
up 24% of the Project.  By the inclusion of 4 apartments, the project is not only a hotel, 
but multiple residential uses including both hotel and apartment uses, as well as a 
variety of commercial uses. 
 
The plain language of this definition identifying hotel as a residential use is bolstered 
by other provisions of the Zoning Code. Section 12.22.A.18 addresses where 
“Development[s] Combining Residential and Commercial Uses” are allowed and 
development standards for those developments. Hotel developments across the City 
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have been allowed under this section, and overwhelmingly do not contain any dwelling 
units.  (See Exhibit A)  The term “residential” is a broad term meant to encompass 
many different types of habitation/living uses, including long term and short term stays, 
single family home and apartment buildings, group homes, and individual living 
situations.  
 
Similarly, the exemption to the commercial corner requirements in LAMC Section 
12.22.A.23.d allows a project to be exempt from the Commercial Corner regulations if 
it “consists of predominantly residential uses and does not contain commercial uses 
enumerated in Section 12.24 W.27.” (Emphasis added.) The key here is the inclusion of 
the term “residential uses”, not the term “dwelling units.” Had the City intended for 
the exemption to apply to only projects that were predominantly dwelling units, it 
would have specified so.  
 
This is also supported by the occupancy types in the California Building Code, which the 
City has incorporated pursuant to LAMC Section 91.101. Hotels are listed in the 
residential occupancy category under Section 310.2 Residential Group R-1.  Other 
residential occupancies in the Residential Group R include apartment houses, single 
family homes, boarding houses, dormitories, and other similar uses. (Exhibit B) 
 
The Project also qualifies as a mixed-use development under the LUP. LUP Policy I.B.1 
defines mixed-use projects as follows: “Mixed-use development provides an on-site mix 
of housing, retail, jobs and recreational opportunities consistent with the character of 
the Venice commercial areas, the City’s General Plan Framework Element and Coastal 
Act Policy Section 30252…” The Project provides a mix of housing (i.e., four 
apartments), retail (i.e., spa and restaurant), jobs (i.e., hotel, restaurant and spa 
employees) and recreational opportunities (i.e., outdoor, ground-level open space and 
a rooftop pool). The LUP contains no specifics as to the percentage of each use that 
must be included.  
 
Appellant Citizens Preserving Venice cites to ZA-2015-102-CDP-CU-SPP-1A (601 Ocean 
Front Walk) as precedent, but that decision is distinguishable and does not guide 
decision making for this case. The project proposed at 601 Ocean Front Walk (“601 
Project”) consisted of up to 20,000 square feet of office space, 7,992 square feet of 
retail space, and one 800 square foot residential unit on a property zoned C1 and 
located on the boardwalk in Venice. The rationale for denial of the 601 Project by the 
APC was for many reasons, with only one relating to the proportion of proposed 
residential uses. Specifically, the APC found that an office project was inconsistent with 
the area along Ocean Front Walk, “a special community known for its ocean front 
recreation features” (601 Project LOD at page 3), that office uses were not considered 
to be within the ambit of the Community Plan designation of “Community Commercial” 
(Id. at page 6). None of the reasons for the APC’s denial exist in this case.  Indeed, the 
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Project Site is one of the few locations in Venice the LUP designates as appropriate for 
a hotel. 
 

III. The Project is Consistent with the Mass, Scale, and Character of the  
Community 

 
Appellants raise concerns regarding the Project based on its mass, scale, and character. 
Substantial evidence regarding the development pattern around the Project Site, which 
is characterized by a mix of one-, two-, and three-story buildings, demonstrates the 
Project’s consistency with the mass, scale. and character of the surrounding 
community. Furthermore the project is being constructed wholly consistent with the 
development parameters of the VCZSP and LUP, and no exceptions or variances are 
requested. 
 
Numerous buildings within 1,000 feet of the Project Site measure approximately 30 feet 
in height and/or three stories tall. The two blocks of Electric Avenue immediately 
southeast of the Project Site are developed with three-story residential buildings for 
the entirety of the southern block face; the building directly to the west on the corner 
of Abbot Kinney and Broadway is approximately 30 feet in height, as is another on that 
same block; at the corner of Abbot Kinney and Main, only a block away, another large 
structure exceeds 29 feet. Within 1,000 feet of the Project there are multiple two- and 
three-story residential and commercial buildings, or a combination of both.  Pages 3-8 
of Exhibit C, Mass, Scale, and Character Analysis, provide maps and photographs which 
visually demonstrate the Project’s consistency with the surrounding community.  
Similarly, within 1,000 feet, FARs range between 1.0 and 2.30, with many of these 
structures covering more than two-thirds of the property on which they are located 
(see Exhibit D, FAR and Lot Coverage within 1,000 Feet).  
 
The maximum height of the Project is 30 feet and the maximum FAR is 1.5:1. Each of 
the four buildings in the Project has a distinct appearance mirroring the pattern along 
Abbot Kinney Blvd, Electric Ave, and the surrounding neighborhood. Given that there 
are no established criteria or development standards governing character, mass, and 
scale in the VCZSP or the LUP, the Project’s design is based on a conscious decision to 
break up the building from a large singular building as was originally supported by the 
Venice Neighborhood Council, into a collection of smaller, architecturally distinct 
structures.  These design decisions, as well as the preservation of some of the original 
buildings and uses at the Project Site, were driven by community feedback (including 
some of the Appellants) over a multi-year process for the specific purpose of 
maintaining the character of the block. 
 
The façade along Abbot Kinney has 13-, 15-, 20-, 25-, and 30-foot-high building 
elevations and maintains consistency with the neighborhood character through 
preservation of the existing buildings and businesses at the northern end of the site and 
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through incorporation of new buildings with similar materials, architecture, and design 
as the existing block. All of the structures conform to the development standards in the 
VCZSP, as the buildings are designed with varying vertical sections of façade that mimic 
the materiality and aesthetic of the surrounding neighborhood. By incorporating a 
variety of design elements, materials, and massing, the buildings are consistent with 
and exemplify the appearance and character of the community. 
 
IV. The Project is Consistent with Lot Consolidation Policies Found in the VCZSP  

and LUP  
 
Appellants assert that the Project violates the lot consolidation policies of the VCZSP 
and the LUP and that the Project consolidates eight lots. These comments are belied 
by the site plan and configuration of the Project. Even if they were true, which they 
are not, the Project meets the qualifications for consolidation of lots, which has been 
verified and approved by the Zoning Administrator.  
 
 “Lot consolidation occurs when: (1) one or more structures are built over a lot line 
that divided two existing lots; or (2) a lot line is abandoned, a lot line is adjusted, lots 
are merged, or other action is taken by the City, for the purpose of allowing a structure 
to be built extending over what were previously two or more separate lots.” (VCZSP § 
5.Q, LUP, page I-15.)  The VCZSP further states that lot consolidation of three lots is 
permitted on commercial properties if the project “conforms with the development 
standards in Section 9 A 2 and parking is subterranean with the roof at natural grade,” 
and that “subterranean development that is entirely below street elevation is exempt 
from this subsection.”  (VCZSP § 9.)  As a commercially zoned property, the project 
conforms to this regulation. 
 
Furthermore the VCZSP specifically states that pursuant to Section 9.A.1.e.4 of the 
VCZSP, an unlimited number of lots may be consolidated if a project is mixed-use, is 
consistent with the scale and character of the community, has on-site parking, and 
conforms to Section 9.A.2 (see above discussion regarding mass, scale and character).  
As demonstrated in the discussion above regarding the definition of mixed-use, the 
project clearly meets this definition.  Nonetheless, the Project is designed as a series 
of buildings rather than a singular mass to meet the spirit of the lot consolidation 
provision, even though not technically required to comply. 
 
The Project is designed as a collection of four buildings separated by walkways and 
open space.  Three of the buildings cross only one lot line, and the fourth crosses only 
two.  (DEIR Figure 2-4.)  Each structure independently meets California Building Code 
and Fire Department exiting requirements, and none of the lot lines have been 
abandoned or adjusted for the Project.  Additionally, the distance between the 
buildings created by the passageways is significantly greater than what is required (the 
LAMC allows buildings to be separated by only inches, and VCZSP Section 10.F.4 
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maintains no minimum side setbacks, allowing for buildings to be built up to the lot 
line).  Accordingly, the Project has gone beyond the LAMC and VCZSP requirements to 
meet both the letter and spirit of the lot consolidation regulations, voluntarily creating 
passageways to break up the site and establish a pedestrian oriented environment.  
These Project alterations were made based on feedback and working with the 
community over a multi-year process, including some of the Appellants.   
 
Even if the Project was consolidating more than three lots, which is not the case, such 
consolidation would be permitted because the Project is classified by the City as a 
mixed-use project (see discussion above). Pursuant to Section 9 A 1 e 4 of the VCZSP, 
an unlimited number of lots may be consolidated if a project is mixed-use, is consistent 
with the scale and character of the community, has on-site parking, and conforms to 
Section 9 A 2 (see above discussion regarding mass, scale and character).   Therefore, 
the Appellants claims relative to lot consolidation are baseless.  
 
V. Parking Spaces Provided by the Project and Parking-Related Conditions  
 
Required Parking was Calculated Based on VCZSP Requirements 
 
Appellants misinterpret parking requirements to suggest that the Project does not 
include adequate parking. Parking calculations for the Project are based on and 
consistent with parking requirements as established by the VCZSP. Table 109-1 of the 
Project Plans details how the parking calculation for the Project conforms with the 
VCZSP requirements (see DEIR Appendix B). Subsequent analysis by the ZA throughout 
the LOD confirms the appropriateness of the parking spaces provided.  
 
The Project proposes a hotel restaurant which will serve hotel guests. Appellants claim 
that parking for the hotel-restaurant should be calculated at one space per 50 square 
feet, as opposed to one space per 100 square feet,1 because they believe the restaurant 
will not serve hotel guests.  Such comments are based entirely on opinion and 
speculation and lack substantiating evidence about hotel operations and internal 
capture rates of guests eating on-site.  The parking calculation of one space per 100 
square feet is entirely appropriate as the hotel restaurant will be fully integrated into 
the premises of the hotel and will draw heavily from guests staying on the premises, 
reducing the amount of parking required for the restaurant’s operation.  
 
Appellants further assert that parking is undercounted because food and drink could 
conceivably be consumed anywhere on the Project Site. Specifically, appellants 
mischaracterize the pool decks and courtyard as dining areas (requiring one space per 
100 square feet) because one could conceivably consume food or beverage in those 

 
1 VCZSP Section 13D Parking Requirement Table: Uses; Residential Uses; Hotel - One space for each 100 
square feet of floor area used for consumption of food or beverages 
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locations.2  This philosophy ignores the reality that the pool decks and courtyard are 
standard amenities accessory to hotels, and as such, not deemed to be independent 
uses.  Parking for such hotel facilities is accounted for on a per-room basis consistent 
with the hotel parking requirement of both the LAMC and VCZSP. To demonstrate the 
Project’s intent to operate these spaces as amenities for hotel guests, the Project has 
volunteered conditions (further details are provided below) which will limit the use of 
the pool decks to hotel guests and guests of hotel guests and prohibit table service in 
the courtyard. 
 
The ZA also properly calculated the amount of parking required for the existing uses to 
remain, and in some cases, the Project even provides more parking than is required by 
the LAMC and VCZSP. Indeed, instead of grandfathering in the existing parking for the 
2,268 square feet of service floor area for existing operating restaurants to remain, the 
Project recalculates the parking needed for those spaces as if they were new under 
today’s code. This is above and beyond what’s required by the Zoning Code and 
unprecedented in the area.  Presently, 60 parking spaces serve 12,560 square feet of 
restaurant, office, and other uses at the Project Site. Pursuant to the City’s non-
conforming use regulations, the Applicant does not need to recalculate the parking 
requirement for the uses that are to remain. Nonetheless, the Project voluntarily 
recalculated the parking for the existing restaurants as though they are new restaurants 
to satisfy community concern, and thus result in an extremely conservative analysis of 
the required on-site parking.  
  
Project Use of Off-Site Parking Will Occur Only in Specific, Limited Circumstances  
 
Appellants also misunderstand the off-site parking.  Currently,  there is an existing valet 
stand on Abbot Kinney which services the existing businesses at the Project Site.  This 
valet has at times parked excess cars at Westminster Elementary School, as permitted 
by the operating agreement held by the valet company. Upon completion of the 
Project, this valet will continue operations as usual (starting at 5 pm), but will now 
park all cars within the subterranean parking structure of the Project.  Any potential 
off-site parking needed may only result from an exceptional circumstance when a hotel 
hosted event or special event results in full capacity of the structure.  To ensure that 
off-site parking is only needed for hosted events, Applicant proposes that a condition 
be imposed – which condition was discussed and analyzed in the Final EIR and included 
below in Section X. If the off-site parking is not available, then the hosted events cannot 
occur.  
 
 

 
2 One comment carries this argument to an absurd conclusion by suggesting that the hotel rooms 
themselves should be counted as service floor area for parking purposes because they will contain mini-
bars and room service will be available. 
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VI. No Affordable Dwelling Units Exist at the Project Site and Have Not Since 
Prior to 2010 

 
Appellants challenge the City Mello Act determination, despite the documented 
evidence in the record. Pages 40-41 of LOD state that the Project includes the 
demolition of three single family residential structures at 1047-1051 Abbot Kinney that 
are currently utilized as a day care center, which has operated at that location since 
2004. The LOD further states that the HCID found on July 6, 2010 that no affordable 
units existed at 1047-1051 Abbot Kinney. Because there has been no housing on the site 
since at least 2010, as evidenced by the leases between the Ecole Claire Fontaine pre-
school and the owner that are contained in the record, there is no conversion or 
demolition of residential units at the Project Site and the City’s determination is based 
on substantial evidence.  
 
HCID has the sole discretion to determine whether existing affordable residential units 
exist at a site. The Los Angeles Housing Department, HCID’s predecessor, did so in 2010 
and that determination continues to be valid and binding. Despite Appellants’ bare 
allegations, California Government Code Sections 65590 and 65590.1, implementing the 
Mello Act, include no requirement that a Mello Act Determination be associated with a 
Coastal Development Permit determination. Neither does the City’s Interim Procedures 
for Complying with the Mello Act (which are the City’s only procedures).  
 
In fact, the Administrative Procedures state “that it is generally infeasible for small 
New Housing Developments (developments which consist of nine or fewer Residential 
Units) to provide Inclusionary Residential Units. Such New Housing Developments are 
Categorically Exempt from further Mello Act compliance review.” The definition of 
Residential Unit is limited to “a dwelling unit, efficiency dwelling unit, or joint living 
and work quarters as defined in Section 12.03 of the Los Angeles Municipal Code (LAMC); 
a mobilehome, as defined in Section 18008 of the California Health and Safety Code; a 
mobilehome lot in a mobile home park as defined in Section 18214 of the California 
Health and Safety Code; or a residential hotel as defined in paragraph (1) of subdivision 
(b) of Section 50519 of the California Health and Safety Code.” Accordingly, because 
the Project contains less than ten residential units as defined by the Administrative 
Procedures, the Project is categorically exempt from the Inclusionary Residential Unit 
requirement, as stated in finding number 19 in the LOD. The Administrative Procedures 
do not include any requirements of finding infeasibility of including affordable units 
where the Categorical Exemption applies. 
 
VII. The Project is Not Increasing the Number of Liquor Licenses and the LOD 

Imposes Extensive Operating Conditions  
 

One appellant focuses on the City’s issuance of a conditional use permit for alcohol 
sales, citing (but not providing), “numerous studies performed by Los Angeles County 
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Health.” Appellant claims, without any supporting evidence or citation, that the 
extensive conditions in the LOS are insufficient.  
 
Appellant also makes unsupported statements about the relationship between crime 
and alcohol.  The most recent study on the subject published by the Los Angeles County 
Department of Public Health in November 2016 (“County Study”, Exhibit E) examined 
on- and off-premises alcohol outlet densities and the rates of violent crimes, vehicle 
crashes, emergency department visits, hospitalizations, and deaths within Los Angeles 
County.  Pages five and six of the County Study explore the “Association Between 
Alcohol-related Consequences and Alcohol Outlet Density.” In addressing the 
association between the violent crime rate3 and alcohol availability, the Study 
concludes that the “association between on-premises outlets and violent crimes was 
not statistically significant.” (Emphasis added.) Significantly, only one establishment at 
the Project Site would be designated for off-site sales, making any contribution to 
community wide alcohol-related criminal activity negligible. Additionally, any assumed 
effects of this off-site vendor will be further muted by the nature of the establishment: 
the Project anticipates a local market at this location where sales of alcohol are likely 
to be ancillary to the purchase of other food products; a traditional liquor store is 
inconsistent with Project plans. 
 
The LOD contains 27 conditions regulating the sale and dispensing of alcohol, including 
limitations on where and when alcohol can be served. These conditions, some of which 
are tried and true standard conditions demonstrated to protect the health, safety and 
welfare of communities, will alleviate potential impacts to the neighborhood. No 
substantial evidence suggests otherwise.  
 
The approval of the sale and dispensing of a full line of alcohol beverages will not 
increase the total number of liquor licenses in the census tract, it will merely replace 
an existing Type 47 license for a full line of alcoholic beverages with a new Type 47 
license for a full line of alcoholic beverages, resulting in a net increase in zero 
additional licenses on the Project Site. Considering the vast majority of points of 
dispensary within the Project are for on-site consumption (which the County Study 
identified as statistically insignificant when evaluating impacts on the crime rate), and 
the lone off-site point of sale will not be a liquor store in a traditional sense, the 
Appellant’s assumption of nuisances and impacts ignore the actual context of how the 
license will be used. 
 
Further, existing businesses at the Project Site have been operating continuously with 
Type 47 licenses since at least 1999. Records indicate that prior to that, a full line of 

 
3 For purposes of the County Study, violent crimes include homicide/murder, sexual assault, all other 
assaults (including domestic violence), and robbery. 
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alcohol beverages had been served intermittently at establishments at the Project Site 
since as far back as 1973. Recently, the City approved the renewal of one of the CUBs 
at 1025 Abbot Kinney (one of the existing buildings to remain). No public comment was 
submitted by community members complaining of nuisance resulting from the 
restaurant’s operation and there have been few, if any, complaints from surrounding 
neighbors based on the restaurant’s operations over the years. 

 
VIII. No Portion of the Project Site is Subject to Easements Benefiting Neighboring  

Properties 
 
The property owner at 1043 Abbot Kinney asserts in its appeal letter an easement over 
the portion of the Project Site currently improved with a parking lot.  This claim is 
speculative and lacks evidence.  No easement, license or other agreement allowing 
access over the parking lot has been provided or exists on title. Historic photos (see 
Appendix F of the Draft EIR) show a fence between what is now the parking lot (and 
was formerly railroad right-of-way) and the building at 1043 Abbot Kinney. Access to 
the garage would not have been provided over what is now a parking lot since that 
property was used for the railroad.   
 
Nor is there any evidence of a prescriptive easement. The Applicant has owned the 
Project Site since 2007 and no opening in the fence has ever existed that would have 
allowed access.  Moreover, the parking spaces must be currently accessible since the 
City recently approved a change of use for 1043 Abbot Kinney that relied upon the 
parking spaces within the garage. (DIR-2018-6394-APP-CDP). Were those spaces not 
legally accessible, then the City would not have approved the change of use.  

 
IX. Additional Technical Analysis 

Technical experts reviewed comments raised by appellants specific to traffic, air, 
noise, GHG, and historic analysis in Environmental Impact Report.  This supplementary 
analysis which is incorporated into the EIR, generally concludes that the discrepancies 
in analysis are minor in nature and do not result in impacts that were not previously 
identified.  For example, one commenter raised the issue that the traffic analysis was 
performed using the 9th edition of Trip Generation (industry standards published by the 
Institution of Transportation Engineers for the purposes of calculating project-specific 
traffic generation) rather than the 10th edition, even though the 10th edition was not 
published when the traffic study was completed.  The supplementary analysis 
concluded that the Project’s “5.5 percent increase under analysis using the 10th edition 
Trip Generation rates would remain unchanged, when applying the small daily trip 
increase under the analysis with 10th edition rates. No new impacts would occur at the 
study roadway segments.”  Other technical analysis similarly concludes that the minor 
deviations identified by appellants confirm the analysis included in the EIR. 
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X. Proposed Additional Conditions 
 
After reviewing both the LOD and comment letters submitted associated with its 
appeal, the Project gave thoughtful consideration to the issues raised.  In addition to 
certain modifications and clarifications provided to City to ensure the conditions of 
approval are consistent with the Project’s proposed construction and operation, the 
Project has volunteered the following additional conditions (each of which was 
referenced above) to address the meaningful issues and concerns raised in the comment 
letters.   
 
1. Outdoor Courtyard.  Table service shall be prohibited in the outdoor courtyard. 

 
2. Private Hosted Events.  Private hosted events shall be permitted subject to the 

following limitations: 

 
a. Not more than one hosted event shall be permitted outside on-site at any given 

time. 
 

b. Except in accordance with the conditions in the table below, no private hosted 
events shall be permitted between 3 pm and 6 pm on weekdays or shall start or 
end between 12:00 pm and 2 pm on weekends unless 1) a temporary special 
event permit is obtained from the City and 2) off-site parking is provided per the 
table below. Private hosted events shall adhere to the following: 

 

 Maximum Event 
Size; no off-site 
parking 

Maximum Event Size 
(minimum 4 valet on 
Abbot Kinney) 

Maximum Event Size 
(minimum 8 valet on 
Abbot Kinney) 

Weekday p.m. peak 
(3:00 - 6:00 pm) 

Not permitted Not permitted Not permitted 

Weekday non-p.m. 
peak 

58 people 93 people; 
28 cars parked off-site 

131 people; 
46 cars parked off-site 

Weekend peak 
(12:00 - 2:00 p.m.) 

Not permitted* 45 people; 
23 cars parked off-site 

Not permitted* 

Weekend non-peak 43 people 78 people; 
23 cars parked off-site 

112 people; 
46 cars parked off-site 

*Private hosted events would be permitted so long as it includes a partial restaurant 
buy-out commensurate with the size of the hosted event. 

 
3. Pool Deck.  Pool Deck restrictions shall be as follows: 

 
a. Use of the rooftop decks shall be restricted to hotel guests, guests of hotel guests, 

and hotel employees. 
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b. Access to rooftop decks to individuals other than hotel guests, guests of hotel 
guests, and hotel employees shall be permitted only for private hosted events. 
 

c. Pool deck hours shall be limited to 6:00 am-11:00 pm. 
 

d. Use of the pool shall be limited the hours of 6:00 am-10:00 pm. 
 

Additionally, the Applicant has voluntarily sought to modify the project design feature 
implementing the Transportation Demand Management Plan to require, rather than 
merely aspire to, a 15% reduction in project-related vehicle miles traveled.   Exhibit F, 
attached, provides technical analysis demonstrating how the Transportation Demand 
Management Plan, which will be subject to review and approval by the Department of 
City Planning and Los Angeles Department of Transportation, will achieve the required 
project-related reduction in vehicle miles traveled. 
 
XI. Project Management has Worked Collaboratively with the Community  

through Robust Community Outreach 
 

The Project has engaged with the community and neighborhood for over seven years, 
including more than 25 community open house events and presentations to inform/ 
engage the public in the Planning process.  Almost 1,200 individuals receive regular 
email updates from the project, and a similar number follow the Project on Facebook.  
Over 500 letters of support for the Project have been submitted to the City, hundreds 
of which are included here. (Exhibit G)  We anticipate that supporters  will continue to 
submit additional letters in advance of the July 15th hearing. The Project has received 
support from organizations including the Venice Neighborhood Council, Venice Chamber 
of Commerce, and the Los Angeles Business Council, as well as approximately 700 
Venice stakeholder supporters from surrounding property owners, businesses and 
residents.   

As a result of this sustained outreach, the Project has modified operational and 
architectural elements to be consistent not only with local planning documents, 
but the community’s vision for itself.  Though this letter, the Erratum, and the 
Responses to Comment address the issues raised by a vocal minority, the Project 
itself, due to robust community outreach and collaborative nature of its ownership 
and management, has thoroughly addressed the meaningful concerns of so many in 
the Venice community. 
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XII. Conclusion 
 

As the Project concept has been developed for almost eight years, including a full 

EIR for a relatively small building of 63,891 square feet of net new square footage 

across over an acre of land, it has been the subject of extensive scrutiny by Los 

Angeles City Planning and the community, and thoroughly vetted by the Zoning 

Administrator in two public hearings.  Given the comprehensiveness of the 

environmental documentation, the extensive technical analysis provided 

above, and obvious commitment to creating a community-driven project, we 

respectfully request you deny the appeals to the Project.    

 
 

Sincerely, 
 
 
 
ELISA L. PASTER 
of GLASER WEIL FINK HOWARD AVCHEN & SHAPIRO LLP 

 
ELP:eg 
 
Cc:  Krista Kline, Council District 11, krista.kline@lacity.org 
 Len Nguyen, Council District 11, len.nguyen@lacity.org 

Dana Sayles, AICP, three6ixty, dana@three6ixty.net 
 
 

mailto:krista.kline@lacity.org
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Electric Avenue View



6

Electric Avenue View – Porte Cochere to Courtyard Perspective
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Electric Avenue View - Westminster Perspective
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Electric Avenue View - Broadway Perspective
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