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January 13, 2021

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

APPEAL RESPONSE; CF 20-1080, CF 20-1093

In response to communications submitted to the Council File for the Times Mirror Square Project, 
the Department of City Planning has prepared the following responses for the PLUM Committee’s 
consideration for the hearing scheduled on January 21, 2021. The Times Mirror Square Project 
would construct a new mixed-use development and rehabilitate the Times, Plant, and Mirror 
Buildings on the approximately 3.6-acre city block bounded by W. 1st Street, S. Spring Street, W. 
2nd Street, and S. Broadway. The existing Executive Building at the corner of W. 1st Street and 
S. Broadway and parking garage at the corner of W. 2nd Street and S. Broadway would be 
demolished to allow for the development of the Project’s new mixed-use component.

On July 9, 2020 the City Planning Commission (CPC) certified the Project’s Environmental Impact 
Report (EIR) in conjunction with its denial of a first-level appeal and approval of the Project’s 
Vesting Tentative Tract Map, recommended that the City Council approve a Transfer of Floor 
Area Rights, and approved a Vesting Conditional Use and Master Conditional Use Permit for the 
Project.

Subsequently, three separate appeals of the CPC’s actions were filed by Lozeau Drury LLP on 
behalf of the Supporter’s Alliance for Environmental Responsibility (SAFER), as follows:

• A second-level appeal of the Project’s Vesting Tentative Tract Map No. 74761-1A and the 
associated certification of the Project’s EIR;

• An appeal of the CPC’s approvals associated with Case No. CPC-2016-4675-TDR-VCU- 
MCUP; and

• An appeal of the Project’s environmental case No. EIR-2016-4676-EIR. However, appeals 
of a CEQA clearance itself can only be made after an entitlement relating to a project has 
exhausted its City appeals and become final, and only if the decisions became final at a 
level below the City Council. Therefore, the appeal of the Project’s EIR will be considered 
by the City Council in conjunction with the VTT and CPC entitlement appeals and not as 
a separate stand-alone CEQA appeal.
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The law firm of Lozeau Drury LLP submitted a letter dated December 2, 2020 on behalf of SAFER 
(Appellant) regarding the Final EIR prepared for the Times Mirror Square Project. The Appellant 
previously submitted several letters related to their objections to the EIR. The December 2, 2020 
letter primarily repeats verbatim the comments included in the Appellant’s prior October 16, 2019 
letter (responded to by Planning staff in detailed responses dated March 2020), the Appellant’s 
prior May 4, 2020 letter (responded to by Planning staff in detailed responses in the VTT-74761 
Appeal Staff Report to the CPC and in a supplemental communication from Planning staff to the 
CPC dated May 12, 2020) and the Appellant’s July 1, 2020 and November 3, 2020 Ietters 
(responded to in detail in the Appeal Staff Report to the PLUM Committee dated November 24, 
2020). Therefore, the following responds to the only new issues in the December 2, 2020 letter, 
which are related to historical resources.

The format is divided much like a comment letter into appeal issues for easier reference. Based 
on the responses below and the enclosed expert technical memorandum, Planning staff 
respectfully recommends that the City Council certify the EIR and deny the appeals of VTT-74761- 
1A and CPC-2016-TDR-VCU-MCUP.

In addition, and separate from the appeals mentioned above, a comment letter was received on 
December 2, 2020 from Mitchell M. Tsai on behalf of the Southwest Regional Council of 
Carpenters regarding the Final EIR prepared for the Times Mirror Square Project (the Final EIR 
for the Project was released in September 2019). This letter for the most part makes the same 
comments as were included in the December 2, 2020 letter from Lozeau Drury on behalf of 
SAFER. However, to ensure that the City Council has the most complete record possible, 
responses to the issues raised in the December 2, 2020 letter from Mitchell M. Tsai are provided 
herein within Appendix B. As demonstrated in detail in Appendix B, the comment letter does not 
provide any credible evidence that the Project would result in new or substantially increased 
impacts, that there is significant new information, or that any of the other criteria for recirculation 
under CEQA Guidelines Section 15088.5 has been met. Therefore, recirculation of the Draft EIR 
is not required.

RESPONSES TO DECEMBER 2, 2020 LOZEAU DRURY LETTER

A. The EIR Fails to Adequately Analyze Historic and Cultural Aesthetic Impacts.

This comment states that the EIR and the responses to the prior letters that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze historic and cultural aesthetic impacts. However, as stated on page IV.A-1 of Section 
IV.A, Aesthetics, of the Draft EIR, and in Response to Comment No. 9-3 in the Final EIR, and in 
the City’s prior responses, Senate Bill (SB) 743, codified within the California Environmental 
Quality Act (CEQA) Section 21099 et. seq., states that "Aesthetic (...) impacts of a residential, 
mixed-use residential, or employment center project on an infill site within a transit priority area 
shall not be considered significant impacts on the environment.” (Public Resources Code [PRC] 
Section 21099(d)(1)). As the Project would meet these conditions, aesthetic impacts associated 
with the Project would not be considered significant as a matter of law. In addition, City of Los 
Angeles Zoning Information File No. 2452 (ZI No. 2452) states that projects meeting SB 743 
criteria are exempted from a determination of significant impacts on aesthetic resources (scenic 
vistas, scenic resources, aesthetic character, and light and glare) as outlined in CEQA Appendix 
G. Therefore, the Project would not have a significant aesthetic impact simply due to the 
significant impacts to historic resources identified in the EIR, which are a separate and distinct 
type of environmental impact under Appendix G to the CEQA Guidelines.
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The comment misconstrues PRC Section 21099(d)(2)(B), which states that, "For purposes of this 
subdivision, aesthetic impacts do not include impacts on historical or cultural resources.” 
(Emphasis added.) The language provided in PRC Section 21099(d)(2)(B) provides that impacts 
to historic or cultural resources are not considered to be (i.e., not included as) aesthetic impacts. 
Furthermore, impacts to historical resources were thoroughly analyzed in Section IV.C, Cultural 
Resources, of the Draft EIR.

The comment correctly cites the language in PRC Section 21099(d)(2)(B) that aesthetics impacts 
"do not include impacts on historical or cultural resources”. This means that impacts to cultural or 
historic resources can still be significant even if aesthetic impacts are not. This is entirely 
consistent with CEQA, as aesthetic and historic/cultural resource impacts are separate and 
distinct impact categories in Appendix G, with different significance thresholds and different 
methodologies.

The comment conflates aesthetic impacts with historic impacts. For example, the comment 
argues that historic resources are often significant for aesthetic reasons. This is not true. The 
criteria for determining the significance of a resource are set forth in CEQA Guidelines Section 
15064.5(a). This section provides that a resource is significant if it (A) Is associated with events 
that have made a significant contribution to the broad patterns of California's history and cultural 
heritage; (B) Is associated with the lives of persons important in our past; (C) Embodies the 
distinctive characteristics of a type, period, region, or method of construction, or represents the 
work of an important creative individual, or possesses high artistic values; or (D) Has yielded, or 
may be likely to yield, information important in prehistory or history. While character defining 
features may be aesthetically pleasing to some, there is no requirement for this and none of the 
criteria for determining significance refer to aesthetics. Even a non-descript utilitarian building or 
even a building that most might find unappealing could be historically important. Finally, the 
provisions for assessing historic impacts is set forth in CEQA Guidelines 15064.5(b). The 
comment also argues that views are important historic resources, again confusing aesthetics and 
historic resources. None of the criteria set forth in CEQA Guidelines Section 15064.5(a) refer to 
views or any intangible resources at all. Rather, potential resource must be tangible things 
including objects, buildings, structures, sites, areas, places, records, or manuscripts.

The comment maintains that the Project should be analyzed for its potential for aesthetic impacts 
on historical resources in the vicinity, including the Higgins Building, Los Angeles Civic Center 
Historic District, and especially Los Angeles City Hall. Section IV.C, Cultural Resources, analyzed 
the Project for indirect adverse effects on these three historical resources and concluded the 
impact would be less than significant. The comment provides no evidence of impacts to these 
resources. Further, the comment argues that the addition of taller buildings would result in a "loss 
of symbolic and aesthetic meaning” and would block views of City Hall. If this assertion were true, 
then much of the development in downtown since the 1970s would have already had such an 
impact, and the Project would not result in a material increase.

Responses to these comments, and to the memorandum attached to SAFER’s letter by 
architectural historian Michael Corbett, are provided by historic expert Teresa Grimes, Principal 
Architectural Historian at GPA Consulting, in Appendix A, Times Mirror Square Project FEIR 
Memorandum, of this letter. As described therein, and as reiterated in the City’s previous 
responses, an evaluation of the Project’s aesthetic impacts in the Draft EIR was not required, 
pursuant to Senate Bill 743 and Zoning Information File No. 2452. As required by CEQA and SB 
743, Section IV.C, Cultural Resources fully addressed direct, indirect, and cumulative impacts on 
historical resources on the Project Site and vicinity.
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Although the aesthetic impacts associated with the Project would not be considered significant as 
a matter of law, Section IV.A, Aesthetics, evaluated the Project with regard to views, visual 
character and quality, light and glare, and shade and shadow impacts for informational purposes 
only. Eight different visual simulations analyzing key views from public vantage points in the area 
were provided. Section IV.A., Aesthetics, concluded that while the proposed towers are taller than 
the many of the existing buildings in the area, they are consistent with the current growth of 
Downtown. Overall, the Project would have no substantial adverse effect on a scenic vista or 
obstruct any focal views including views of City Hall. Likewise, the Project would not adversely 
affect daytime or nighttime views in the area as a result of light or glare. Section IV.A, Aesthetics, 
concluded that although the Project would change the visual character of the Project Site and 
immediately surrounding area, in part due to an increase in the scale of development with 
construction of the proposed towers, and overall it would upgrade the aesthetic quality of the 
street front and result in the rehabilitation of the Times, Mirror, and Plant Buildings, which would 
represent an aesthetic benefit. Furthermore, the Project would have no impact on the Higgins 
Building and would not have a substantial adverse effect on a scenic vista or obstruct any focal 
views, including views of City Hall. Therefore, merely observing that the Project would be taller 
than the remaining historic buildings on the Project Site or historical resources in the Project 
vicinity is not evidence that the Project has the potential for aesthetic impacts that were not already 
analyzed in the Draft EIR.

The City’s previous responses established that the City’s analysis of historic and cultural resource 
impacts complied with CEQA’s requirements. As such, no further analysis is required or 
warranted. In addition, the commenter fails to provide new information or credible evidence that 
disputes the information provided in the EIR relative to aesthetic, historic and cultural resource 
impacts.

Sincerely

VINCENT P. BERTONI, AICP 
Director of Planning

William Lamborn 
City Planner

VPB:LW:LI:MZ:wl

Enclosures
Appendix A: Historic Preservation Technical Memo, January 6, 2021 
Appendix B: Responses to December 2, 2020 Mitchell Tsai Letter



MEMORANDUM

Date:
For:
Subject:
From:

January 6, 2020
William Lamborn, Los Angeles City Planning Department 
Time Mirror Square Project FEIR 
Teresa Grimes | Historic Preservation

INTRODUCTION

This memorandum is hereby submitted on behalf of Onni Times Square LP (Project Applicant) in 
response to the comment letter filed on December 2, 2020 by Lozeau Drury LLP, the attorneys 
representing the Supporters Alliance for Environmental Responsibility. The Lozeau Drury letter 
included a supporting letter prepared by the architectural historian Michael Corbett. Although 
Corbett is an architectural historian, his letter mostly concerns legal matters. Both letters assert 
that the Times Mirror Square Project (the Project) FEIR failed to adequately address aesthetic 
impacts on visual resources, specifically historic buildings on the project site and vicinity. A 
central theme of both letters is the City's interpretation of Senate Bill (SB) 743. This matter was 
raised in comments on the DEIR to which the City has already responded in the FEIR.1 Neither 
the Lozeau Drury letter nor the Corbett letter raise any new issues or present any credible 
evidence regarding aesthetic impacts resulting from the Project.

BACKGROUND

SB 743, enacted in 2013, changed the way in which environmental impacts related to 
transportation and aesthetics are addressed in an EIR. Specifically, Section 21099(d)(1) of the 
Public Resources Code (PRC) states that a project's aesthetic impacts shall not be considered a 
significant impact on the environment if:

1. The project is a residential, mixed-use residential or employment center project; and
2. The project is located on an infill site within a transit priority area.

PRC Section 21099(d)(2((B) goes on to state "For the purposes of this subdivision, aesthetic 
impacts do not include impacts on historical or cultural resources."

City of Los Angeles Zoning Information File ZI No. 2452 further provides that projects meeting 
these two criteria are exempt from evaluating visual resources, aesthetic character, shade and 
shadow, light and glare, scenic vistas or any other aesthetic impact in a CEQA document as

1 Comment Letter No. 9, Allan M. Harris, Esq. and Cheryl Younger; and Comment Letter No. 13, Sandra J. Levin, 
Executive Director, Los Angeles County Law Library.
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defined in the City's 2006 CEQA Thresholds Guide. However, impacts to historical and cultural 
resources must still be evaluated pursuant to CEQA.

Because of the mixed-use character of the Project and its location within a designated urban 
transit priority area, the City determined the Project qualified for exemption under SB 743 and 
ZI No. 2452. As such, the evaluation of the Project's aesthetic impacts in the DEIR was not 
required and the aesthetic impacts associated with the Project would not be considered 
significant as a matter of law. Nonetheless, for disclosure purposes only, Section IV.A. 
Aesthetics provided information relative to aesthetic impacts that could result from the Project 
based on the City's thresholds with regard to visual quality, views, light, glare, and shading. 
Pursuant to SB 743 and ZI No. 2452, the DEIR included Section IV.C Cultural Resources that fully 
addressed direct, indirect, and cumulative impacts on historical resources on the project site 
and vicinity.

AESTHETIC SECTION

The Corbett letter contends the Project could have aesthetic impacts on three sets of historical 
resources: (1) the Executive Building and Parking Structure on the project site, (2) the Times, 
Plant and Mirror Buildings on the project site, and (3) the historical resources in the vicinity of 
the project site including the Higgins Building, Los Angeles Civic Center Historic District, and Los 
Angeles City Hall.

The Executive Building and Parking Structure are not currently listed under national, state, and 
local landmark or historic district programs. However, they were evaluated as potential 
historical resources in the Historical Resource Technical Report prepared for the DEIR, which 
concluded both buildings appear eligible for listing in the California Register of Historical 
Resources (California Register) as contributors to the Times Mirror Square Historic District. 
Additionally, the Executive Building appears eligible for listing in the California Register as an 
individual historical resource. Section IV.C Cultural Resources of the DEIR found the Project 
would result in a significant unavoidable impact on the Executive Building and the Times Mirror 
Square Historic District due to the demolition of the Executive Building and Parking Structure.

The Corbett letter argues the two buildings have aesthetic value because they were 
recommended for designation as Historic Cultural Monuments (HCM) by the Los Angeles 
Cultural Heritage Commission. The letter also argues that the Commission determines which 
properties in Los Angeles are historical resources as defined by CEQA. Both arguments are false. 
The Los Angeles Cultural Heritage Ordinance empowers the City Council to designate properties 
as HCMs, not the Commission. Furthermore, the Ordinance grants no such power to the 
Commission with regard to CEQA and the identification of historical resources. Rather, the 
Department of City Planning, including the Department's Office of Historic Resources, as the 
lead agency under CEQA, has the responsibility for making such determination. The Draft EIR 
found the Executive Building and Parking Structure to be historical resources under CEQA, and 
their demolition to be a significant unavoidable impact to historical resources. The matter of 
the HCM nomination was already discussed in Response to Comment No. 10-4 of the FEIR.

Memorandum - Times Mirror Square Project, Los Angeles 2



Section IV.A. Aesthetics relied upon the Appendix G Thresholds for the analysis of project 
impacts on the visual character and quality of the area. It utilized factors and considerations 
identified in the 2006 CEQA Thresholds Guide, as appropriate, to assist in answering the 
Appendix G Threshold questions. As set forth in Section IV.A, while the Executive Building and 
Parking Structure may contribute to the visual character of the project site, in accordance with 
SB 743, impacts to aesthetics would not be considered significant as a matter of law.2 However, 
the demolition of both buildings was identified as a significant impact on the environment in 
Section IV.C Cultural Resources based upon the methodology for analysis and thresholds for 
significant impacts on historical resources in 2006 CEQA Thresholds Guide.

The Corbett letter also argues that the two new towers would have an aesthetic impact on the 
Times, Plant, and Mirror Buildings due to the differences in scale and fagade treatments. 
However, no evidence is provided to support such a claim. A juxtaposition in height or 
architectural style is not part of the threshold for a significant aesthetic (or historic) impact. The 
2006 CEQA Thresholds Guide provides a number of factors to consider in the evaluation 
aesthetic impacts. They include the degree of contrast between the proposed features and 
existing features that represent the area's valued aesthetic image. The relationship between 
the Project and the visual character of the area was documented through a series of visual 
simulations. Section IV.A. Aesthetics found "Although the Project would change the visual 
character of the Project Site and immediately surrounding area, in part due to an increase in 
the scale of development with construction of the proposed towers, overall it would upgrade 
the aesthetic quality of the street front and result in the rehabilitation of the Times, Mirror, and 
Plant Buildings, which would represent an aesthetic benefit."3

Finally, the Corbett letter states the Project should be analyzed for its potential for aesthetic 
impacts on historical resources in the vicinity, including the Higgins Building, Los Angeles Civic 
Center Historic District, and especially Los Angeles City Hall. Based upon the significance 
thresholds for impacts on historical resources in the 2006 CEQA Threshold Guide, Section IV.C 
Cultural Resources analyzed the Project for indirect adverse effects on these three historical 
resources and concluded the impact would be less than significant.4 Section IV.A. Aesthetics 
evaluated the Project with regard to views, visual character and quality, light and glare, and 
shade and shadow impacts for informational purposes.

Section IV.A. Aesthetics did not evaluate aesthetic impacts on the Higgins Building because it is 
not in the same viewshed. The Higgins Building is located two blocks from the project site and 
would be visually separated from the Project by the Mirror Building. Thus, the Project has no 
potential to impact the visual character or quality of the Higgins Building. While the Higgins 
Building was not specifically included in the shade/shadow analysis, the LAPD's 2nd Street Park 
across the street from the Higgins Building was identified as a sensitive use. The shade/shadow

2 Page IV A-38. 
Page IV A-41. 
Page IV C-41-43.

3

4
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analysis concluded there would be no impact on LAPD's 2nd Street Park, and thus no impact on 
the Higgins Building.

The Los Angeles Civic Center Historic District is located between W. Temple Street on the north, 
W. 1st Street on the south, N. Figueroa Street on the east, and S. San Pedro Street on the west. 
Section IV.A. Aesthetics did not evaluate aesthetic impacts on the Historic District as a whole 
because of its size. The portion of the Historic District directly across W. 1st Street from the 
project site is the Civic Center Park, which is under construction. It is a non-contributing feature 
of the Historic District. However, the shade/shadow analysis concluded there would be no 
impact on the Civic Center Park.

Corbett argues that the addition of taller buildings would result in a "loss of symbolic meaning" 
of City Hall that was the tallest building Downtown until the 150 foot height limit was repealed 
in 1957. If this assertion was true, much of the development in Downtown since the 1960s 
would have already resulted in an aesthetic impact on City Hall. In fact, the height limit 
ordinance was enacted in 1905 for structural safety purposes. A 1911 City Charter amendment 
exempted all public buildings from the height limit. At any rate, eight different visual 
simulations analyzing key views from public vantage points in the area were provided in the 
DEIR. Section IV.A. Aesthetics concluded that while the proposed towers are taller than the 
many of the existing buildings in the area, they are consistent with the current growth of 
Downtown. Overall, the Project would have no substantial adverse effect on a scenic vista or 
obstruct any focal views including views of City Hall.

CONCLUSION

Merely observing that the proposed towers would be taller than the remaining historic 
buildings on the project site or historical resources in the vicinity is not evidence that the 
Project has the potential for aesthetic impacts that were not already analyzed in the DEIR.
The issues raised as potential impacts in the Lozeau Drury letter as well as the Corbett letter do 
not properly apply the significance thresholds for impacts on historical resources or visual 
resources. The potential impacts on historical resources were fully analyzed and disclosed in 
DEIR Section IV.C Cultural Resources. Aesthetic impacts are not considered significant as a 
matter of law pursuant to SB 743. Nonetheless DEIR Section IV.A. Aesthetics was included for 
information purposes.

Thank you for your consideration of this memorandum. I am happy to answer any questions 
you may have. You can reach me at (323) 868-2391 or by e-mail at Teresa.Grimes@icloud.com.

Memorandum - Times Mirror Square Project, Los Angeles 4
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The following responds to the letter submitted on December 2, 2020 by Mitchell M. Tsai 
on behalf of the Southwest Regional Council of Carpenters regarding the Final EIR 
prepared for the Times Mirror Square Project. This letter for the most part makes the 
same comments as were included in the December 2, 2020 letter from Lozeau Drury on 
behalf of Supporters Alliance for Environmental Responsibility. However, the following is 
provided to ensure that the City Council has the most complete record possible. The 
format is divided much like a comment letter into specific issues for easier reference.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

A. The Project should require community benefits including local hire.

The commenter states that the City should consider proposing that the Applicant provide 
additional community benefits such as requiring local hire and use of workers who have 
graduated from a Joint Labor Management apprenticeship training program approved by 
the State of California, or have at least as many hours of on-the-job experience in the 
applicable craft which would be required to graduate from such a state approved 
apprenticeship training program or who are registered apprentices in an apprenticeship 
training program approved by the State.

The Project is seeking approval of a Transfer of Floor Area (TFAR). LAMC Section 14.5.9 
requires the Applicant to make a Public Benefits Payment, which may be provided by any 
combination of the payment of monies to the Transfer of Floor Area Rights Public Benefit 
Payment Trust Fund ("Public Benefit Payment Trust Fund”) or by the direct provision of 
Public Benefits by the Applicant. As recommended by the City Planning Commission, the 
direct benefits portion of the Public Benefits Payment would be devoted to affordable 
housing, recreation and parks, and historic preservation. The comment will be forwarded 
to the City Council for consideration.

B. The Project should exceed Title 24 standards.

The commenter also states that the City should require the Project to be built to standards 
exceeding the applicable California Green Building Code at the time of building permit 
application to mitigate the Project’s environmental impacts and to advance progress 
towards the State of California’s environmental goals. As set forth in the Draft EIR, the 
Project would not result in any significant impacts that would be addressed by the 
requested measure (i.e., operational air quality, greenhouse gas emissions, or energy). 
Therefore, the measure is not warranted, and there is no legal nexus for the City to require
it.

C. The Project would be approved in violation of the California Environmental Quality 
Act (CEQA). Background Concerning CEQA.

The comment states several CEQA sections and case law, but does not identify a specific 
environmental issue or information addressed or contained in the Draft and Final EIR. As 
such, no further response is warranted.

Times Mirror Square Project
Responses to Mitchell M. Tsai Letter
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January 2021
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D. CEQA Requires Revision and Recirculation of an Environmental Impact Report 
When Substantial Changes or New Information Comes to Light

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

The commenter states that the Final EIR must be revised and recirculated. As set forth 
below and throughout these responses, the commenter does not provide any credible 
evidence that the Project would result in new or substantially increased impacts, that there 
is significant new information, or that any of the other criteria for recirculation under CEQA 
Guidelines Section 15088.5 has been met. Therefore, recirculation of the Draft EIR is not 
required.

E. The EIR Provides Narrow Objectives that Curtailed its Alternatives Analysis

The commenter claims that the Project objectives are extremely narrow and unduly 
curtails the alternatives analysis as provided in Chapter V, Alternatives, of the Draft EIR. 
The commenter further states that the Draft EIR violates CEQA by not selecting an 
alternative that would reduce the Project’s significant impacts.

Consistent with CEQA, Chapter II, Project Description, states:

The underlying purpose and primary objective of the Project is to develop the 
Project Site with a transit-oriented development that includes residential uses, 
Project- and community-serving commercial uses, and publicly accessible and 
private open space and amenities.

Contrary to the comment, this underlying purpose and primary objective is sufficiently 
broad and a reasonable range of possible alternatives could meet this objective.

Section 2 also includes eight more detailed objectives that the City, as the Lead Agency, 
selected to meet a range of important public policy goals, including improving walkability, 
promoting transit use, enhancing the urban form, and preserving historic resources. 
These objectives are also broadly drafted, are not specific to the Project, and could be 
met by a reasonable range of possible alternatives.

Pursuant to CEQA Guidelines Section 15126.6(a), an EIR must describe a "range of 
reasonable alternatives.” Furthermore, pursuant to CEQA Guidelines Section 15126.6(f), 
an EIR must consider "only those alternatives necessary to permit a reasoned choice.” 
Every conceivable alternative need not be considered; rather, the range of alternatives 
should be designed to foster informed decision-making and public participation (CEQA 
Guidelines sections 15126.6(a), 15126.6(f)). The lead agency (in this case the City of Los 
Angeles) is responsible for selecting the range of project alternatives for examination. In 
the case of this Project, the Draft EIR included a reasonable range of five alternatives, 
including the No Project Alternative. Each of the alternatives analyzed in Chapter V, 
Alternatives, of the Draft EIR would reduce the Project’s significant impacts, and two of 
the alternatives (Alternatives 1 and 5) would avoid the Project’s significant and 
unavoidable impacts with respect to construction air quality and noise and cultural

Times Mirror Square Project
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resources. However, only Alternative 1, the No Project Alternative, would avoid all of the 
Project’s significant and unavoidable traffic impacts.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

Along with the environmental analysis for each alternative, the Draft EIR also considered 
whether and to what extent the alternatives would meet the Project objectives, as detailed 
in Chapter II, Project Description, of the Draft EIR. The Draft EIR concluded that 
Alternative 1 would not meet any of the Project objectives. It concluded that Alternative 
5 (Full Preservation Alternative), the environmentally superior alternative, would not meet 
the underlying purpose and primary objective of the Project to develop the Project Site 
with a transit-oriented development that includes residential uses, community-serving 
commercial uses, and publicly accessible and private open space and amenities, or the 
Project’s objectives that primarily concern high-density residential uses in proximity to 
transit and jobs-rich centers, or the creation of architecturally distinctive new buildings 
that contribute to the visual character of the Downtown. In addition, Alternative 5 would 
not support local and regional land use and housing policies to the same degree as the 
Project or Alternatives 2, 3, and 4, relative to the concentration of development in 
established urban areas served by transit.

Therefore, contrary to the comment, the Draft EIR does not reject any alternative, but is 
consistent with CEQA as it provides the City’s decision makers with the information 
necessary to make an informed decision regarding the Project and the alternatives.

F. The FEIR Fails to Adequately Analyze and Mitigate the Project’s Historical and 
Cultural Aesthetics Impacts

The commenter asserts that the Project’s significant impacts to historic resources due to 
demolition of the Executive Building and parking structure also constitute significant 
aesthetic impacts. As stated on page IV.A-1 of Section IV.A, Aesthetics, of the Draft EIR, 
and in Response to Comment No. 9-3 in the Final EIR, Senate Bill (SB) 743, codified 
within the California Environmental Quality Act (CEQA) Section 21099 et. seq., states that 
"Aesthetic (...) impacts of a residential, mixed-use residential, or employment center 
project on an infill site within a transit priority area shall not be considered significant 
impacts on the environment.” (Public Resources Code [PRC] Section 21099(d)(1)). As 
the Project would meet these conditions, aesthetic impacts associated with the Project 
would not be considered significant as a matter of law. In addition, City of Los Angeles 
Zoning Information File No. 2452 (ZI No. 2452) states that projects meeting SB 743 
criteria are exempted from a determination of significant impacts on aesthetic resources 
(scenic vistas, scenic resources, aesthetic character, and light and glare) as outlined in 
CEQA Appendix G. Therefore, the Project would not have a significant aesthetic impact 
because of the significant impacts to historic resources identified in the EIR.

The commenter misconstrues PRC Section 21099(d)(2)(B), which states that, "For 
purposes of this subdivision, aesthetic impacts do not include impacts on historical or 
cultural resources.” (Emphasis added.) The language provided in PRC Section 
21099(d)(2)(B) provides that impacts to historic or cultural resources are not considered
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to be (i.e., not included as) aesthetic impacts. The Final EIR clearly and fully responds to 
the comments. The commenter merely states its disagreement with the responses based 
on a misconception of SB 743. Furthermore, impacts to historical resources were 
thoroughly analyzed in Section IV.C, Cultural Resources, of the Draft EIR.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

G. The FEIR Fails to Adequately Analyze the Significance of the Project’s 
Greenhouse Gas Emissions

Responses to this comment and the memo provided by SWAPE are provided in Appendix 
B, Response to Comment E, F, H and Exhibit B on Air Quality, Greenhouse Gas 
Emissions, and Indoor Air Quality from Supporters Alliance for Environmental 
Responsibility, in response to the November 3, 2020 letter submitted by Lozeau Drury 
LLP on behalf of the Supporters Alliance to Environmental Responsibility (SAFER) 
regarding the Final EIR prepared for the Times Mirror Square Project.

The commenter also claims that the Project should employ all feasible efforts to achieve 
net-zero greenhouse gas (GHG) emission. There is no requirement under CEQA or 
otherwise that a project seek or achieve this. As set forth in the DEIR, the Project’s GHG 
impacts would be less than significant. No further GHG reduction measures are 
warranted.

H. The Project’s Project Design Feature AQ-1 is Unenforceable

The Project would incorporate Project Design Features that would further reduce GHG 
emissions, including incorporating green building designs that would meet the LEED 
Silver Certification or equivalent (PDF-AQ-1). The Project Design Features would be fully 
enforceable by the Lead Agency as conditions of approval.

The commenter states their opinion that the Project should seek full LEED certification by 
the U.S. Green Building Council (USGBC). LEED Silver status is based on a point-based 
system under which different points established by the USGBC are awarded based on 
various factors, such as water efficiency, reuse and recycling of materials, and indoor air 
quality. The Applicant will demonstrate LEED Silver equivalency by providing the City 
documentation of the design features that will be incorporated into the Project to achieve 
the necessary point level prior to building permit issuance. The City will confirm 
implementation of these measures as part of the City Department of Building & Safety 
inspection process during construction. Full LEED certification would not result in the 
incorporation of any additional sustainability features into the Project.

I. The EIR Fails to Adequately Analyze and Mitigate the Project’s Air Quality Impacts

1. The FEIR Underestimates the Project’s Air Quality Impacts During Construction

The commenter claims that NOx emissions are underestimated based on a limited 7-year 
old study by the University of California Riverside, which states that EPA Model Year 
2007 and 2010 heavy-duty engines exceed their emission certification levels under real
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world conditions. The study primarily points out that NOx emissions are higher right after 
engine start and during low engine loads, and that this is fundamental to the quantification 
of real-world NOx emissions from vehicles meeting new 2010 NOx emission standards 
and to the construction of NOx emission inventories for these vehicles. The study was 
not specific to construction trucks, but included in-state and out-of-state line haul trucks, 
drayage trucks, construction trucks, cement mixers, food distribution trucks, beverage 
distribution trucks, local moving trucks, refuse trucks, urban buses, express buses, 
freeway work trucks, sweeping trucks, municipal work trucks. agricultural trucks, airport 
shuttles, towing trucks, and utility repair trucks. As stated in the report, "data was collected 
from a limited number of vehicles (no more than 8 vehicles in a vocation) and from a very 
limited number of fleets (no more than 3 fleets in a vocation). Therefore, care should be 
taken when interpreting the results presented in this report as they may not be 
generalized to the entire heavy-duty vehicle population of that particular vocation 
in the state.” (Emphasis added)1 As per the study, the results of the study, by its own 
admission, cannot be applied across a construction vehicle fleet to all model year 2010 
emissions trucks. Therefore, the findings of the study cannot be applied to the Project’s 
fleet of heavy-duty trucks.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

The commenter is incorrect in asserting that this study suggests that Project NOx 
emissions are underestimated given the study’s very limited scope, which as stated in the 
study itself, cannot be generalized. In addition, Project emissions were modeled using 
the California Air Resources Board (CARB) on-road vehicle emissions factor (EMFAC) 
model, an accepted model by the South Coast Air Quality Management District 
(SCAQMD) for modeling emissions from on-road vehicles. Both CaRB and the SCAQMD 
utilize EMFAC in their own air quality planning and CEQA documents for projects in which 
they serve as lead agency. EMFAC does not simply estimate emissions based solely on 
emission certification levels. EMFAC uses both engine model year and calendar year as 
input values when estimating emissions, such that the effects of vehicle engine aging, 
which contributes to higher emissions as a vehicle’s engine is used and becomes less 
efficient (i.e., more polluting over time) due to normal wear and tear, are considered. 
EMFAC also accounts for factors beyond just emissions standards including the effect of 
different temperatures, humidity, and vehicle speeds. Therefore, Project NOx emissions 
were appropriately calculated using modeling tools accepted by regulatory air quality 
agencies and are not underestimated.

2. The Project Does Not Mitigate Its Significant and Unavoidable Air Quality Impacts 
to the Extent Feasible

Responses to this comment are provided in Appendix B, Response to Comment E, F, H 
and Exhibit B on Air Quality, Greenhouse Gas Emissions, and Indoor Air Quality from 
Supporters Alliance for Environmental Responsibility, in response to the November 3,

1 University of California Riverside, College of Engineering -Center for Environmental Research & 
Technology, 2017. (May). Collection of Activity Data from On-Road Heavy-Duty Diesel Vehicles. Final 
Report. Page 6-4. Available online: Collection of Activity Data from On-Road Heavy-Duty Diesel 
Vehicles (escholarship.org). Accessed December 15, 2020.
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2020 letter submitted by Lozeau Drury LLP on behalf SAFER regarding the Final EIR 
prepared for the Times Mirror Square Project.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

3. The City Improperly Ignored SWAPE’s Comments that the EIR Failed to 
Adequately Analyze and Mitigate the Project’s Air Quality

Responses to this comment and to the memo provided by SWAPE are provided in 
Appendix B, Response to Comment E, F, H and Exhibit B on Air Quality, Greenhouse 
Gas Emissions, and Indoor Air Quality from Supporters Alliance for Environmental 
Responsibility, in response to the November 3, 2020 letter submitted by Lozeau Drury 
LLP on behalf of SAFER regarding the Final EIR prepared for the Times Mirror Square 
Project.

J. The EIR Fails to Adequately Analyze and Mitigate the Project’s Impacts to 
Biological Resources

Responses to this comment and to the memo provided by Shawn Smallwood are 
provided in Appendix A, Response to Comment D and Exhibit A on Biological Resources 
from Supporters Alliance for Environmental Responsibility, in response to the November 
3, 2020 letter submitted by Lozeau Drury LLP on behalf of the SAFER regarding the Final 
EIR prepared for the Times Mirror Square Project. As described therein, based on an 
evaluation of the existing and future environmental setting, bird behavior, and habitat use, 
the Project would not have a significant impact to biological resources as evaluated under 
CEQA, and the EIR has provided a sufficient and complete analysis, with appropriate 
mitigation measures to reduce potential impacts. The City’s previous responses 
established that the City’s analysis of biological resources complied with CEQA’s 
requirements. As such, no further analysis is required or warranted. In addition, the 
commenter fails to provide new information or substantial evidence that disputes the 
information provided by the Department of City Planning relative to biological resources. 
The City found that the Smallwood memo did not include any credible evidence of a 
significant Project impact to biological resources.

K. The EIR Fails to Adequately Analyze and Mitigate the Project’s Traffic Impacts

Responses to this comment and to the memo provided by Smith Engineering & 
Management are provided in Appendix C, Responses to Comments from Smith 
Engineering & Management on the Environmental Impact Report for the Times Mirror 
Square Project, in response to the November 3, 2020 letter submitted by Lozeau Drury 
LLP on behalf of the SAFER regarding the Final EIR prepared for the Times Mirror Square 
Project. The City’s previous response establishes that the City’s analysis of traffic impacts 
complied with CEQA’s requirements. As such, no further response is required.

L. The EIR Fails to Adequately Analyze and Mitigate the Project’s Potentially 
Significant Indoor Air Quality Impacts
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Responses to this comments and to the memo provided by SWAPE are provided in 
Appendix B, Response to Comment E, F, H and Exhibit B on Air Quality, Greenhouse 
Gas Emissions, and Indoor Air Quality from Supporters Alliance for Environmental 
Responsibility, in response to the November 3, 2020 letter submitted by Lozeau Drury 
LLP on behalf of the SAFER regarding the Final EIR prepared for the Times Mirror Square 
Project. As discussed in detail within Appendix B and in the City’s previous responses, 
the Project would be built to newer Title 24 standards, which are intended to protect public 
health for all regulated products newly installed in the Project uses. Therefore, the Project 
would not have a significant indoor air quality impact. The City’s previous response 
establishes that the City’s analysis of indoor air quality complied with CEQA’s 
requirements. As such, no further response is required.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

M. Due to the COVID-19 Crisis, the City Must Adopt a Mandatory Finding of 
Significance that the Project May Cause a Substantial Adverse Effect on Human 
Beings and Mitigate COVID-19 Impacts

The comment asserts that the City must adopt a mandatory finding of significance that 
the Project may cause a substantial adverse effect on human beings and mitigate COVID- 
19 impacts. Effects of the environment on a project are not subject to CEQA review 
(Public Resources Code Sections 21065 and 21068). CEQA is generally not concerned 
with the effect the existing environment might have on proposed projects, and such 
effects are not treated as changes in the physical environment. See, e.g, California Bldg. 
Indus. Assn. v. Bay Area Air Quality Mgmt. Dist., 62 Cal. 4th 369, 378 (2015) (CEQA does 
not require analysis of impact that existing environmental conditions might have on 
project, its residents, or its users, except when required by specific statutory exception). 
Therefore, the City does not have to analyze the impact of COVID-19, an existing 
condition, on the Project. Rather, the question pertinent to CEQA is whether the Project 
would exacerbate this existing environmental condition by increasing the potential for 
spreading COVID-19. At this point it is speculative as to whether this will be an issue at 
the time project construction commences, and moreover, in the absence of any applicable 
methodology, such an analysis would be speculative. Furthermore, the State and local 
government implement the regulation and enforcement of safe working conditions for 
construction sites during the pandemic. The Project would comply with all applicable 
safety regulations if COVID-19 risks persist at the commencement of construction of any 
Project phase.

N. The Project does not provide adequate affordable housing for non-market rate 
income categories.

The provision of affordable housing is a social and economic issue, and the comment 
does not address any of the environmental analyses or conclusions in the Draft EIR. 
Under CEQA Guidelines Section 15131(a), "[ejconomic or social effects of a project shall 
not be treated as significant effects on the environment.” Regarding any required CEQA 
analysis of economic or social issues, that guideline, within CEQA Guidelines Section 
15131(a), goes on to state that "[t]he focus of the analysis shall be on the physical
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changes.” Because the comment focuses on a social concern, but does not raise any 
issues with the environmental analyses provided in the Draft EIR, no further response is 
required.

Appendix B:
Responses to December 2, 2020 Mitchell M. Tsai letter

As the Project is not seeking a zone change, general plan amendment, density bonus, or 
TOC incentives, there is no requirement that the Project include any affordable units. 
Nonetheless, the Project would include 34 units deed restricted for 55 years for Workforce 
Income Households, and the Project applicant would make a direct public benefit 
payment of $3.65 Million for the construction and operation of affordable housing. The 
Project applicant would also make a payment to the Public Benefits Trust Fund of almost 
$12 Million, which the City could also use for the construction and operation of affordable 
housing.

O. The City has not presented substantial evidence or findings of the Project’s 
compliance with the City’s municipal code concerning the sale or dispensing of 
alcoholic beverages.

The comment states that the City does not provide evidence that the Project meets the 
listed Los Angeles Municipal Code (LAMC) requirements to be granted a conditional use 
permit (CUP) for the sale or dispensing of alcoholic beverages. Contrary to the comment, 
the City has presented evidence of and findings that the Project meets the requirements 
on page F-14 through F-28 of the City Planning Commission Determination Letter dated 
August 11, 2020. In addition, the commenter fails to provide any information or 
substantial evidence that disputes the information provided in the Determination Letter. 
Therefore, no further response is required
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