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November 24, 2020

Los Angeles City Council 
c/o Office of the City Clerk 
City Hall, Room 395 
Los Angeles, California 90012

Attention: PLUM Committee

Dear Honorable Members:

APPEAL RESPONSE; CF 20-1080, CF 20-1093

The Times Mirror Square Project would construct a new mixed-use development and rehabilitate 
the Times, Plant, and Mirror Buildings on the approximately 3.6-acre city block bounded by W. 
1st Street, S. Spring Street, W. 2nd Street, and S. Broadway. The existing Executive Building at 
the corner of W. 1st Street and S. Broadway and parking garage at the corner of W. 2nd Street 
and S. Broadway would be demolished to allow for the development of the Project’s new mixed- 
use component.

On July 9, 2020 the City Planning Commission (CPC) certified the Project’s Environmental Impact 
Report (EIR) in conjunction with its denial of a first-level appeal of the Project’s Vesting Tentative 
Tract Map, recommended that the City Council approve a Transfer of Floor Area Rights, and 
approved a Vesting Conditional Use and Master Conditional Use Permit for the Project.

Subsequently, three separate appeals of the CPC’s actions were filed by Lozeau Drury LLP on 
behalf of the Supporter’s Alliance for Environmental Responsibility (SAFER), as follows:

• A second-level appeal of the Project’s Vesting Tentative Tract Map No. 74761-1A and the 
associated certification of the Project’s EIR;

• An appeal of the CPC’s approvals associated with Case No. CPC-2016-4675-TDR-VCU- 
MCUP; and

• An appeal of the Project’s environmental case No. EIR-2016-4676-EIR. However, appeals 
of a CEQA clearance itself can only be made after an entitlement relating to a project has 
exhausted its City appeals and become final, and only if the decisions became final at a 
level below the City Council. Therefore, the appeal of the Project’s EIR will be considered 
by the City Council in conjunction with the VTT and CPC entitlement appeals and not as 
a separate stand-alone CEQA appeal.
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The Appellant has submitted a letter dated November 3, 2020 in support of the appeal. The points 
raised in the letter primarily repeat information included in the Appellant’s prior comments on the 
Final EIR dated October 19, 2019 and further comments provided in a letter dated May 4, 2020. 
These points were responded to by Planning staff in detailed responses dated March 2020, in the 
VTT-74761 Appeal Staff report to the CPC, and in a supplemental communication from Planning 
staff to the CPC dated May 12, 2020, which is available within the subject Council Files.

The following further responds to the issues submitted on November 3, 2020 by Lozeau Drury 
LLP on behalf of SAFER regarding the EIR prepared for the Project. The format is divided much 
like a comment letter into appeal issues for easier reference. Based on the responses below and 
the enclosed expert technical memoranda, Planning staff respectfully recommends that the City 
Council certify the EIR and deny of the appeals of VTT-74761-1A and CPC-2016-TDR-VCU- 
MCUP.

I. Project Background

This comment contains a summary of the Project as described in Chapter II, Project Description, 
of the Draft EIR. This comment does not concern any environmental issue or information 
addressed or contained in the EIR. Therefore, no further response is warranted.

Legal Background

This comment is a repeat of information included in commenter’s previous comments on the Final 
EIR dated October 19, 2019 and May 4, 2020. Responses from the Department of City Planning 
on the prior letter were provided to the commenter in March 2020. The comment cites several 
CEQA sections and case law, but does not identify a specific environmental issue or information 
contained in the Draft or Final EIR that substantiates the citations to CEQA or the identified case 
law. As such, no further response is warranted.

Discussion

A. The EIR Unduly Restraints the Project’s Alternatives and Their Implementation

This comment is a repeat of the commenter’s previous comments on the Final EIR dated October 
19, 2019 and May 4, 2020, and which were previously addressed in the Department of City 
Planning’s Appeal Report to the City Planning Commission for its consideration at its meeting of 
May 14, 2020 (subsequently continued to July 9, 2020), as well as in an additional transmittal 
from Planning staff to the City Planning Commission dated May 12, 2020. The commenter claims 
that the Project objectives are overly narrow and unduly constrain the alternatives analysis as 
provided in Chapter V, Alternatives, of the Draft EIR. The commenter further states that the Draft 
EIR violates CEQA by not selecting an alternative that would reduce the Project’s significant 
impacts.

Consistent with CEQA, Chapter II, Project Description, states:

The underlying purpose and primary objective of the Project is to develop the Project Site 
with a transit-oriented development that includes residential uses, Project- and 
community-serving commercial uses, and publicly accessible and private open space and 
amenities.
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Contrary to the comment, this underlying purpose and primary objective is sufficiently broad, 
addressing the mixed-use and infill characteristics of a public-transit adjacent project while 
allowing a reasonable range of possible alternatives that meet this objective.

Section 2 also includes eight more objectives that the City, as lead agency, selected to meet a 
range of important public policy goals, including improving walkability, promoting transit use, 
enhancing the urban form, and preserving historic resources. These objectives are also broadly 
drafted, are not specific to the Project, and could be met by a reasonable range of possible 
alternatives.

Pursuant to CEQA Guidelines Section 15126.6(a), an EIR must describe a "range of reasonable 
alternatives.” Furthermore, pursuant to CEQA Guidelines Section 15126.6(f), an EIR must 
consider "only those alternatives necessary to permit a reasoned choice.” Every conceivable 
alternative need not be considered; rather, the range of alternatives should be designed to foster 
informed decision-making and public participation (CEQA Guidelines sections 15126.6(a), 
15126.6(f)). The lead agency (in this case the City of Los Angeles) is responsible for selecting 
the range of project alternatives for examination. In the case of this Project, the Draft EIR included 
a reasonable range of five alternatives, including the No Project Alternative. Each of the 
alternatives analyzed in Chapter V, Alternatives, of the Draft EIR would reduce the Project’s 
significant impacts, and two of the alternatives (Alternatives 1 and 5) would avoid the Project’s 
significant and unavoidable impacts with respect to construction air quality and noise and cultural 
resources. However, only Alternative 1, the No Project Alternative, would avoid all of the Project’s 
significant and unavoidable traffic impacts.

Along with the environmental analysis for each alternative, the Draft EIR also considered whether 
and to what extent the alternatives would meet the Project objectives, as detailed in Chapter II, 
Project Description, of the Draft EIR. The Draft EIR concluded that Alternative 1 would not meet 
any of the Project objectives. It concluded that Alternative 5, the environmentally superior 
alternative, would not meet the underlying purpose and primary objective of the Project to develop 
the Project Site with a transit-oriented development that includes residential uses, community
serving commercial uses, and publicly accessible and private open space and amenities, or the 
Project’s objectives that primarily concern high-density residential uses in proximity to transit and 
jobs-rich centers, or the creation of architecturally distinctive new buildings that contribute to the 
visual character of the Downtown. In addition, Alternative 5 would not support local and regional 
land use and housing policies to the same degree as the Project or Alternatives 2, 3, and 4, 
relative to the concentration of development in established urban areas served by transit.

Therefore, contrary to the comment, the Draft EIR does not reject any alternative, but is consistent 
with CEQA as it provides the City’s decision makers with the information necessary to make an 
informed decision regarding the Project and the alternatives. Moreover, the commenter does not 
provide specific language that supports their assertion that the objectives are overly narrow, or 
that the range of alternatives was insufficient to address the environmental impacts created by 
the Project.

B. The EIR Fails to Adequately Analyze Historic and Cultural Aesthetic Impacts.

This comment is a repeat of commenter’s previous comments on the Final EIR dated October 19, 
2019 and May 4, 2020, and which were responded to by the Department of City Planning‘s prior 
Appeal Staff Report and May 12 letter. As described therein, the commenter asserts that the 
Project’s significant impacts to historic resources due to demolition of the Executive Building and 
parking structure also constitute significant aesthetic impacts. As stated on page IV.A-1 of Section 
IV.A, Aesthetics, of the Draft EIR, and in Response to Comment No. 9-3 in the Final EIR, Senate



PLUM Committee
CF 20-1080; CF 20-1093
Page 4

Bill (SB) 743, codified within the California Environmental Quality Act (CEQA) Section 21099 et. 
seq., states that "Aesthetic (...) impacts of a residential, mixed-use residential, or employment 
center project on an infill site within a transit priority area shall not be considered significant 
impacts on the environment.” (Public Resources Code [PRC] Section 21099(d)(1)). As the Project 
would meet these conditions, aesthetic impacts associated with the Project would not be 
considered significant as a matter of law. In addition, City of Los Angeles Zoning Information File 
No. 2452 (ZI No. 2452) states that projects meeting SB 743 criteria are exempted from a 
determination of significant impacts on aesthetic resources (scenic vistas, scenic resources, 
aesthetic character, and light and glare) as outlined in CEQA Appendix G. Therefore, the Project 
would not have a significant aesthetic impact because of the significant impacts to historic 
resources identified in the EIR.

The commenter misconstrues PRC Section 21099(d)(2)(B), which states that, "For purposes of 
this subdivision, aesthetic impacts do not include impacts on historical or cultural resources.” 
(Emphasis added.) The language provided in PRC Section 21099(d)(2)(B) provides that impacts 
to historic or cultural resources are not considered to be (i.e., not included as) aesthetic impacts. 
Furthermore, impacts to historical resources were thoroughly analyzed in Section IV.C, Cultural 
Resources, of the Draft EIR.

C. The EIR Failed to Make Full and Accurate Responses to Comments Concerning 
Aesthetic Impacts to Historical Resources.

This comment is a repeat of commenter’s previous comments on the Final EIR dated October 19, 
2019 and May 4, 2020. Responses from the Department of City Planning on the prior letter were 
provided to the commenter in March 2020. The commenter states that the Final EIR is incorrect 
and that the City cannot rely on SB 743 to dismiss an aesthetic impact on historical resources. As 
described above under Response to Comment 2-5, the commenter misconstrues PRC Section 
21099(d)(2)(B), which states that, "For purposes of this subdivision, aesthetic impacts do not 
include impacts on historical or cultural resources.” (Emphasis added.) The language provided 
in PRC Section 21099(d)(2)(B) provides that impacts to historic or cultural resources are not 
considered to be (i.e., not included as) aesthetic impacts. The Final EIR clearly and fully responds 
to the comments. The commenter merely states its disagreement with the responses based on 
a misconception of SB 743.

D. The EIR Fails to Adequately Analyze Impacts on Biological Resources.

This comment states that the EIR and the responses to the prior letter that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze impacts on biological resources. Responses to these comments and to the memo 
provided by Dr. Shawn Smallwood are provided in Appendix A, Response to Comment D and 
Exhibit A on Biological Resources from Supporters Alliance for Environmental Responsibility, of 
this letter. As described therein, based on an evaluation of the existing and future environmental 
setting, bird behavior, and habitat use, the Project would not have a significant impact to biological 
resources as evaluated under CEQA, and the EIR has provided a sufficient and complete 
analysis, with appropriate mitigation measures to reduce potential impacts. The City’s previous 
response established that the City’s analysis of biological resources complied with CEQA’s 
requirements. As such, no further analysis is required or warranted. In addition, the commenter 
fails to provide new information or substantial evidence that disputes the information provided by 
the Department of City Planning relative to Biological Resources. Merely stating that the analysis 
is inadequate is insufficient.
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E. The EIR Fails to Adequately Analyze the Project’s Air Quality Impacts.

This comment states that the EIR and the responses to the prior letter that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze impacts on air quality. Responses to these comments and to the memo provided by 
SWAPE are provided in Appendix B, Response to Comment E, F, H and Exhibit B on Air Quality, 
Greenhouse Gas Emissions, and Indoor Air Quality from Supporters Alliance for Environmental 
Responsibility, of this letter. As discussed in detail within Appendix B, the City’s previous response 
established that the City’s analysis of air quality complied with CEQA’s requirements. As 
discussed therein, the input parameters used to estimate emissions, including for fuel type related 
to Mitigation Measure MM-AQ-1 and water use rates, would not change the analysis and 
conclusions made in the Draft EIR. As it relates to diesel particulate matter health risk, the 
commenter’s recommended methodology and requirements from other air districts do not apply 
to the South Coast Air Quality Management District nor to the City and therefore are not 
applicable. As such, no further response is required.

F. The EIR Fails to Adequately Analyze the Project’s Greenhouse Gas Impacts.

This comment states that the EIR and the responses to the prior letter that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze impacts on greenhouse gas. Responses to these comments and to the memo provided 
by SWAPE are provided in Appendix B, Response to Comment E, F, H and Exhibit B on Air 
Quality, Greenhouse Gas Emissions, and Indoor Air Quality from Supporters Alliance for 
Environmental Responsibility, of this letter. As discussed in detail within Appendix B and in the 
City’s previous responses, the Project would be consistent with the applicable provisions of the 
listed GHG reduction plans and policies (e.g., CARB 2017 Climate Change Scoping Plan and the 
SCAG 2016-2040 RTP/SCS). The City’s previous response establishes that the City’s analysis of 
greenhouse gas impacts complied with CEQA’s requirements. As such, no further response is 
required.

G. The EIR Fails to Accurately Disclose and Analyze Traffic Impacts.

This comment states that the EIR and the response to the prior letter that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze impacts on traffic. Responses to these comments and to the memo provided by Smith 
Engineering & Management are provided in Appendix C, Responses to Comments from Smith 
Engineering & Management on the Environmental Impact Report for the Times Mirror Square 
Project, of this letter. As discussed in detail within Appendix C and in the City’s previous 
responses, the 2nd Street/Broadway Regional Connector Station is appropriately considered as 
part of the baseline condition for both the Existing plus Project and future Project impact analyses. 
Additionally, as discussed in the City’s previous responses, the Draft EIR provides a more 
conservative analysis than if the Transportation Network Companies (TNCs) were incorporated 
into the analysis. The City’s previous response establishes that the City’s analysis of traffic 
impacts complied with CEQA’s requirements. As such, no further response is required.

H. The EIR Fails to Analyze the Potential Significant Indoor Air Quality Impacts on the 
Health of Future Residents and Employees of the Project.

This comment states that the EIR and the responses to the prior letter that are included in the 
Department of City Planning Appeal Report to the City Planning Commission fail to adequately 
analyze impacts on indoor air quality. Responses to these comments and to the memo provided 
by SWAPE are provided in Appendix B, Response to Comment E, F, H and Exhibit B on Air
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Quality, Greenhouse Gas Emissions, and Indoor Air Quality from Supporters Alliance for 
Environmental Responsibility, of this letter. As discussed in detail within Appendix B and in the 
City’s previous responses, the Project would be built to newer Title 24 standards which are 
intended to protect public health for all regulated products newly installed in the Project uses. 
Therefore, the Project would not have a significant indoor air quality impact. The City’s previous 
response establishes that the City’s analysis of indoor air quality complied with CEQA’s 
requirements. As such, no further response is required.

IV. The City Should Prepare and Recirculate a Revised DEIR

The commenter requests that the Draft EIR be recirculated. As set forth above and throughout 
these responses, the commenter does not provide credible evidence that the Project would result 
in new or substantially increased impacts, that there is significant new information, or that any of 
the other criteria for recirculation under CEQA Guidelines Section 15088.5 has been met. 
Therefore, recirculation of the Draft EIR is not required.

ConclusionV.

This comment is a conclusion to the comment letter. Detailed responses to the provided exhibits 
are provided in Appendices A, B, and C to this letter.

Sincerely

VINCENT P. BERTONI, AICP 
Director of Plannina

William Lamborn 
City Planner

VPB:LW:LI:MZ

Enclosures
Appendix A: Response to Comment D and Exhibit A on Biological Resources from 
Supporters Alliance for Environmental Responsibility

Appendix B: Responses to Comments E, F, H, and Exhibit B on Air Quality, Greenhouse 
Gas Emissions, and Indoor Air Quality from Supporters Alliance for Environmental 
Responsibility

Appendix C: Responses to Comments from Smith Engineering & Management on the 
Environmental Impact Report for the Times Mirror Square Project
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memorandum

date November 24, 2020

to City of Los Angeles Planning Commission

William Lamborn, City of Los Angeles Planning Departmentcc

from Terah Donovan, Principal Conservation Biologist at ESA

subject Response to Comment D and Exhibit A on Biological Resources from Supporters Alliance for 
Environmental Responsibility

Introduction
The law firm of Lozeau Drury LLP, on behalf of appellants SAFER (Appellant), provided comments on biological 
resources in its letter dated November 3, 2020 (Comment D), which included a May 25, 2020 letter from Shawn 
Smallwood (Exhibit A). Responses to these comments are provided herein. In many cases, these comments are 
similar or identical to comments provided in previous comment letters dated October 16, 2019 and May 4, 2020. 
This document provides responses to the Appellant’s November 3, 2020 comment letter and responds to the issues 
raised in Comment D and Exhibit A regarding biological resources.

The Times Mirror Square Draft Environmental Impact Report’s (EIR) evaluation of potential impacts of the Project 
on biological resources, including impacts on birds, migratory birds, and other sensitive animal species, fully 
complies with the requirements of CEQA. The discussion of effects on biological resources is contained in the 
Initial Study, included as Appendix A-2 to the Draft EIR, and meets the CEQA requirements and published 
guidelines. Appendix G of the CEQA Guidelines identifies the following environmental factors for consideration 
when evaluating project impacts to biological resources.

a) Have a substantial adverse effect, either directly or through habitat modifications, on any species identified 
as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by 
the California Department of Fish and Game or U.S. Fish and Wildlife Service?
Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified in 
local or regional plans, policies, regulations or by the California Department of Fish and Game or US Fish 
and Wildlife Service?
Have a substantial adverse effect on state or federally protected wetlands (including, but not limited to, 
marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means?

b)

c)
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d) Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery 
sites?

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation 
policy or ordinance?

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or state habitat conservation plan?

The Initial Study concluded that no significant impacts were anticipated as a result of Project implementation. 
Specifically, impacts to factor (a) would be less than significant with mitigation incorporated; no impacts were 
anticipated for factors (b), (c), (d), and (f); and impacts to factor (e) would be less than significant. Furthermore, as 
described in the Initial Study, the Project Site is urban and is surrounded by development. The Project Site, similar 
to the surrounding Downtown Los Angeles area, does not provide for high-quality habitat for food resources, 
breeding, or protection from predators and, therefore, provides for low bird use and migration when compared to 
important bird habitats along the Pacific Flyway and Ballona Wetlands. (Ballona Wetlands is considered an 
important bird area by the Audubon Society.) The impact conclusions for biological resources allowed the resource 
area to be screened out from further analysis in the EIR. This screening process allows for the CEQA analysis in 
the EIR to focus on the environmental factors that would be potentially affected by the project.

Given that this is the third comment letter received from Lozeau Drury LLP, on behalf of Appellant, many of the 
comments and themes presented in the letter received on November 3, 2020 are similar to what was addressed in 
our previous responses. The most recent letter does not provide new information or substantial evidence that the 
analysis contained in Initial Study and EIR is inadequate under CEQA, but instead provides point by point responses 
that try to present their same concerns in a new way; however, overall, the new letter focuses on a few themes. In 
general, the commenter is concerned that: (1) the environmental setting does not adequately describe the 
aeroecology of the Project Site; (2) the analysis is not sufficient to determine the magnitude of bird collisions with 
the proposed Project; and (3) the Project does not abide by the bird safe guidelines adopted by the cities of San 
Francisco and New York.

This memorandum considers the previous responses provided to this commenter (Attachment 1) and evaluates 
compliance with the requirements of CEQA.

Environmental Setting
The commenter specifies that the aeroecology of the Project Site is not described in the environmental setting. 
Aeroecology is not typically considered under CEQA. Aeroecology may be relevant for discussion for the 
development a greenfield site (e.g., undeveloped site) or for redevelopment of a site at the urban-wildland interface. 
Attachment A: Project Description of the Initial Study establishes the environmental setting. This description was 
used to inform the biological resource analysis. The Project Description can be used to establish the baseline for 
habitat suitability. While not explicitly called out as aeroecology, the existing habitat for birds is addressed under 
Threshold (a). If we examine the aeroecology of the Project Site, the matrix of low-, mid-, and high rise building 
provide low habitat suitability. The Project Site does not currently provide suitable natural habitat for birds. Suitable 
bird habitat includes foraging, nesting, and perching habitat. Native and non-native birds may be present in the 
areas surrounding the Project Site, but habitat suitability is low. Street trees are present on the Project Site and

2
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mitigation measures to avoid nesting birds will be applied. During migration, the Project Site would provide a 
similar collision hazard as those surrounding buildings. The collision hazard is part of the baseline environmental 
setting. This hazard is not unique to the Project Site. As stated in the previous comment response (Attachment 1), 
the Project Site and surrounding area is not considered an important bird area. For the purposes of CEQA, this 
description is sufficient as the Project Site is located in an urban area that is currently developed.

The commenter is concerned that the impacts to migrating birds is not captured in the environmental setting. Under 
CEQA, the environmental setting establishes the baseline conditions for which the potential projects are analyzed. 
The comment response memorandum provided in Attachment 1 provides a more thorough description of the 
environmental setting and describes migratory bird use. We acknowledge the commenter is concerned about the 
representativeness of the locally observed birds within 1 mile of the Project Site, provides additional information 
on regional off-site use of vacant lots and open space areas by migrating birds, and has experience regarding bird 
use and impacts in the Altamont Pass, located approximately 300 miles from, and is not representative of or relevant 
to, the Project Site. It is ESA’s expert opinion that the 1-mile radius for e-Bird provides a representative sample of 
the types of birds likely to occur on the Project Site as a 1-mile radius surrounding the Project Site would continue 
to encompass an urbanized area that is fully developed with buildings of various heights, including high rises similar 
to the Project. Areas outside of the 1-mile radius would no longer be representative of the Project Site as the land 
uses and development would not be similar to what is in the Project vicinity. The presence of the migratory Vaux 
swifts in Downtown Los Angeles, as noted by the commenter, is a well-known birding phenomenon. Each year 
these birds successfully navigate the existing downtown landscape to occupy urban chimneys. A notable location 
visited twice annually by these birds is the chimney of the 12-story Chester Williams Building in Downtown Los 
Angeles. There are no such structures in the immediate Project area like this chimney, and the proposed Project is 
not anticipated to affect the suitability of migratory stop over locations (e.g., chimneys) for this species. The 
commenter’s observations of regional bird use include vacant lots, urban parks, and open space areas and do not 
provide comparable habitat values to the Project Site.

The presence of birds on the Project Site is examined in the Initial Study. During construction, birds would likely 
choose to relocate from the Project Site. For those birds that may potentially remain on-site, the following mitigation 
measure will be implemented to reduce impacts to nesting birds to a less-than-significant level:

BIO-MM-1: Prior to issuance of a grading permit, the Project Applicant shall demonstrate that the 
following requirements have been included in the Project construction plan:

Any construction activities that occur during the nesting season (February 15 to August 31) shall 
require that all suitable habitat (i.e., street trees and shrubs) be surveyed for the presence of nesting 
birds by a qualified biologist, retained by the Applicant as approved by the City of Los Angeles 
Building and Safety, before commencement of clearing and prior to grading permit issuance. The 
survey shall be conducted within 72 hours prior to the start of construction. A copy of the 
preconstruction survey shall be submitted to the City of Los Angeles Building and Safety.
If the required pre-construction survey detects any active nests, an appropriate buffer as determined 
by the biological monitor, shall be delineated, flagged, and avoided until the qualified biological 
monitor has verified that the young have fledged or the nest has otherwise become inactive.

1.

2.

3
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During operation, the Project Site will continue to be urban, similar to existing conditions. Therefore, as habitat 
suitability is already very low and because the Project would not be removing any habitat and would maintain the 
same habitat suitability as pre-Project (e.g., existing) conditions, the Project Site could continue to be used by native 
and nonnative bird use, including migratory birds. The maintenance of habitat suitability is not considered an impact 
under CEQA.

Bird Building Collisions
Similar to the comment letters previously received, the commenter is concerned the analysis is not sufficient to 
determine the magnitude of bird collisions with the proposed Project. Impacts from bird building collisions are 
related to the findings of significance related to factor (a) and (d).

The commenter’s concerns and ESA’s responses are as follows:

1. High-rise buildings kill more birds than low-rise buildings by a factor of up to 422;

Migratory bird use is area-specific, with higher use in locations that provide high-quality habitat for food 
resources, breeding, and protection from predators. The current environmental setting, as described above 
and in the Draft EIR, does not provide these resources, nor is the Project Site near areas that would provide 
these resources. The matrix of low-, mid-, and high-rise buildings currently surrounding the Project Site 
provide a high risk for collision environment; however, as the Project Site and its vicinity do not provide 
for high-quality habitat for food resources, breeding, and protection from predators, the Project Site is 
unlikely to be an area used by migratory birds. Bird use in general and for migration in Project vicinity is 
considered low when compared to the important bird habitat along the Pacific Flyway. Given the context 
of the urban environment, the collision risk of the Project compared to the existing environment was 
determined to be less than significant.

2. A wildlife corridor can only be established by the deployment of radar and thermal-imaging cameras;

The Project Site is currently developed with four commercial buildings and a six-level parking structure 
The highly urbanized nature of the Project Site and surrounding area makes it unsuitable as a wildlife 
corridor, radar and thermal-imaging cameras is not necessary to confirm this fact. While the commenter 
may have deployed this equipment, the Altamont Pass is in a region with open space lands, wind turbines, 
notable impacts to protected species, and migratory birds. Therefore, deployment of this equipment is not 
warranted for development projects in Downtown Los Angeles to make the required findings under CEQA.

3. The EIR does not mention anti-glare glass and balconies and overhangs will not reduce, but will increase, 
bird collisions;

These anti-glare glass and balconies and overhangs design features are referenced as Project Design Feature 
PDF AES-3 (Glare) on pages IV.A-16 and -17 of Section IV.A, Aesthetics, and in Figures II-5, -9, -10, - 
12, and -13 of Chapter II, Project Description, of the Draft EIR. They are also specifically identified in 
the commenter’s referenced bird-safe design guidelines from the cities of San Francisco and New York to 
reduce bird collisions in their respective locations. The commenter does not provide any evidence that the

4
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Project design would in fact increase bird collisions. See further discussion below under Project Design, 
Construction and Design Features.

4. Migratory birds get very tired when they migrate and will stop over in smaller open spaces instead of the 
next large suitable habitat area;

This is a commonly observed occurrence; however, it is not indicative of typical habitat use on the Project 
Site. Bird use in general and for migration in Project vicinity is considered low when compared to the 
important bird habitat along the Pacific Flyway. Migratory bird use is area-specific, with higher use in 
locations that provide high-quality habitat for food resources, breeding, and protection from predators (i.e., 
important bird habitat), along Pacific Flyway. As the commenter states, migratory birds fly over Downtown 
Los Angeles and can be spotted in Griffith Park, vacant lots, and even the chimney of the Chester Williams 
Building. Unlike Griffith Park or the Chester Williams Building, there are no habitat features to attract 
them to a lower altitude at the Project Site. Therefore, the Project Site is not considered important bird 
habitat along the Pacific Flyway. Annually, birds successfully navigate the urban landscape and seek out 
locations suitable for stop overs that meet their habitat requirements—these are considered important bird 
habitat. They are able to fly over buildings of many sizes without resulting in catastrophic losses of 
individuals during migration. The birds fly over Los Angeles year-over-year without resulting in significant 
impacts to their populations from collisions with buildings. It is anticipated that the implementation of the 
Project will not interfere with the successful bi-annual journey. At the Project Site specifically, it can be 
assumed that if and when birds migrate over the Project Site it is at a high elevation and not at lower 
elevations where they might collide with buildings. The Project Site and its vicinity do not provide 
resources that would attract migratory birds. Therefore, it is unlikely that migratory birds would utilize this 
area as a stopover site and be flying at a lower elevation during which a collision would occur.

5. Many migratory birds utilize the Los Angeles metroplex;

The Los Angeles metroplex is a large, variable, and complex region that includes environmental settings 
that are not representative of the Project Site. Areas of the Los Angeles metroplex outside of a 1-mile radius 
of the Project Site include open space areas and vacant lots, which migratory birds would more likely utilize 
than the Project Site. Migratory bird use is area-specific, with higher use in locations that provide high- 
quality habitat for food resources, breeding, and protection from predators, such as the Pacific Flyway. The 
Project Site and its vicinity do not provide these resources, nor is it near areas that would provide these 
resources.

6. The commenter’s surveys found that migratory birds are not confined to Ballona Creek, but visit vacant 
lots throughout the Los Angeles metroplex;

The Project Site is not a vacant lot and is not anticipated to have similar bird use or diversity of a vacant 
lot given the lack of suitable habitat. Migratory bird use is area-specific, with higher use in locations that 
provide high-quality habitat for food resources, breeding, and protection from predators. The current 
environmental setting, as described above, does not provide these resources nor is it near them. The matrix 
of low-, mid-, and high-rise buildings currently provide a high risk for collision environment; however,
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bird use in general and for migration is low when compared to the important bird habitat along the Pacific 
Flyway. Given the context of the urban environment, the collision risk of the Project compared to the 
existing environmental baseline was determined to be less than significant.

7. Fatality monitoring was not conducted at existing buildings in Downtown Los Angeles;

Avian fatality monitoring is typical for the types of projects for which the commenter is most familiar— 
wind turbine operations. Fatality monitoring is used as a mitigation or monitoring measure to ensure that 
the level of take of avian and bat species is within the thresholds set by the state and federal permits issued 
to the wind turbine operators, such as in the Altamont Pass. Downtown Los Angeles is a very different 
environment from the Altamont Pass. Required mitigation and monitoring in that region is not appropriate 
for Downtown Los Angeles as the environmental setting and natural resources present are very different. 
The Altamont Pass comprises open space grasslands with wind turbines. The open space grasslands and 
landscape features (e.g., isolated trees, rock outcrops) provide high quality foraging habitat for avian 
species, and for some, perching and nesting habitat. As previously noted, the environmental setting for the 
Project Site does not provide high-quality habitat for food resources, breeding, or protection from predators. 
Therefore, avian fatality monitoring in Downtown Los Angeles is not warranted.

8. The Proj ect will kill thousands of birds.

The magnitude of bird collisions from the Project would be similar to existing conditions. The matrix of 
low-, mid-, and high-rise buildings in the vicinity of the Project Site currently provide a high risk for 
collision environment; however, bird use in general and for migration is low when compared to the 
important bird habitat along the Pacific Flyway. Given the context of the urban environment, the bird 
collision risk of the Project compared to the existing environment was determined to be less than 
significant. Development of the Project would not materially increase the risk of bird strikes as compared 
to existing conditions, and impacts would be less than significant. The analysis presented in the Initial 
Study is sufficient.

The Thresholds from Appendix G are based on the CDFW guidelines listed as follows. While not explicitly stated 
as such in the Initial Study Analysis, the CDFW guidelines were thus considered during the evaluation.

If it would have “a substantially adverse effect, either directly or through habitat modifications, on any 
population of a native bird species” that is considered “endangered,” “rare” or “threatened” under 14 
C.C.R. 15380(c) or (d).
If it would have the potential to “substantially reduce the habitat, restrict the range or cause a population 
of a native bird species to drop below self-sustaining levels.” This threshold, which borrows language 
from Appendix G in the CEQA Guidelines, is not limited to endangered, rare or threatened species.
If “[t]he project is likely to have long-term adverse consequences for one or more populations of native 
bird species.” This language does not appear in Appendix G, and again is not limited to endangered, 
rare or threatened species.
If “[t]he project has direct or indirect environmental effects on native bird species that are individually 
limited but cumulatively considerable.”

1.

2.

3.

4.
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The Proj ect does not meet the threshold of significance for these draft CDFW guidelines. These are draft guidelines, 
but generally a significant impact would occur if a project would substantially reduce habitat, restrict the range, or 
cause a population of native bird species to drop below self-sustaining levels. As outlined above, the only habitat 
for birds are the trees surrounding the Project Site, and those would remain as a part of the Project, thus habitat is 
not being reduced. As required by Mitigation Measure BIO-MM-1, surveys would be required prior to project 
construction and many of the birds would choose other habitat while construction is ongoing. While there may 
potentially be bird collisions during Project operation, this is expected to be similar to existing conditions. The 
commenter provides no evidence that these deaths associated with this type of collision has the ability to cause the 
population of a native species to drop below self-sustaining levels. Moreover, the commenter concedes that “there 
is ample uncertainty about the numbers of collision fatalities, the species affected, and whether and to what degree 
impacts could be reduced and at what cost.” CEQA does not require speculation.

Project Design, Construction and Design Features
The commenter is concerned that the Project does not implement bird-safe guidelines adopted by the cities of New 
York and San Francisco. Projects implemented in the City of Los Angeles are not required to implement guidelines 
adopted by other local jurisdictions. Notwithstanding, previous responses to comments provided in Attachment 1 
provide information on design features that are similar to those recommended by the bird-safe guidelines adopted 
by these other jurisdictions. They are as follows:

Building and Windows. Design guidelines for reducing bird collisions include the break-up of large expanses 
of glass, window treatments, and the types of glass used (San Francisco Planning Department 2011, New York 
City Audubon Society 2007). The guidelines are broad and allow for a project proponent to select from a suite 
of options. The Project design includes design features consistent with the referenced guidelines. This includes 
anti-reflective glass treatments and overhangs and balconies that break-up the glass. They are specified in the 
EIR as follows.

■ PDF AES-3: Glare: Glass used in building facades will be antireflective or treated with an 
antireflective coating in order to minimize glare (e.g., minimize the use of glass with mirror 
coatings). Consistent with applicable energy and building code requirements, including Section 140.3 
of the California Energy Code as may be amended, glass with coatings required to meet the Energy 
Code requirements shall be permitted (Page IV.A-16 and -17 of Section IV.A, Aesthetics, of the Draft 
EIR). These window treatments would reduce the likelihood of bird collisions.

■ Design features displayed in the building renderings (Figures II-5, -9, -10, -12, and -13 of Chapter II, 
Project Description, of the Draft EIR) include building facade features such as overhangs and 
balconies. These features would have the effect of breaking up large expanses of glass on the Project.

Lighting. Design guidelines for reducing bird collisions include the shielding of lighting (San Francisco 
Planning Department 2011, New York City Audubon Society 2007). The Project design includes the following 
design features consistent with the referenced guidelines.

■ All lighting would be designed and located to be compatible with the architecture and landscaping of 
the Project, and would be directed on-site and shielded as appropriate to avoid light spill over onto 
adjacent properties (Page A-43 of Attachment A, Project Description, of the Initial Study).

■ PDF AES-4: Lighting: Construction and operational lighting, including vehicle headlights within the 
parking podium, will be shielded and/or directed downward (or on the specific on-site feature to be

7



Response to Comment D and Exhibit A on Biological Resources from Supporters Alliance for Environmental Responsibility

lit) in such a manner as to preclude light pollution or light trespass onto adjacent uses that would 
cause more than two foot-candles of lighting intensity or generate direct glare onto exterior glazed 
windows or glass doors of existing and anticipated future adjacent uses. (Page IV.A-17 of Section 
IV.A, Aesthetics, of the Draft EIR)

CEQA allows for Project design criteria to be considered when determining Project impacts to biological resources. 
These design features include the applicable design elements that reduce bird collisions as recommended by the 
guidelines referenced by the commenter. These include the use of window collision solutions such as glass 
treatment to reduce mirroring, management of nocturnal lighting, and building facade features (e.g., overhangs, 
balconies). As described above, the commenter recommended mitigation measures to reduce bird collisions drawn 
from design guidelines developed for the City of San Francisco and City of New York. While these are not 
guidelines utilized by the City of Los Angeles, and the Project is not located in an area of increased bird collision 
hazards, elements of these guidelines are already incorporated into the Project design, as described above, and 
reduce the potential for bird collisions. Given these design elements, the Project would not increase the likelihood 
of bird collisions as suggested by the commenter. Given this, impacts from bird collisions would be considered less 
than significant.
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Introduction
The Times Mirror Square Draft Environmental Impact Report (EIR) evaluation of potential impacts of the Project 
on biological resources, including impacts on birds, migratory birds, and other sensitive animal species, fully 
complies with the requirements of CEQA. The discussion of effects on biological resources is contained in the 
Initial Study, included as Appendix A-2 to the Draft EIR. As described therein, the Project would have no impact 
or less-than-significant impacts on biological resources for 5 of the 6 impact criteria. For criterion 1: “Would the 
project have a substantial adverse effect, either directly or through habitat modifications, on any species identified 
as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service?,” the impact finding was less than 
significant with mitigation incorporated.

The comment letter disagrees with the CEQA analysis for criterion 1. It disagrees with the analysis and the impact 
finding, provides arguments, requests additional analysis, and proposes additional mitigation measures. The 
commenter is concerned with the Project’s impacts on migratory birds and the collision risk of the Project during 
migration. The commenter does not accept the CEQA finding of less than significant with mitigation incorporated 
for criterion 1. This memorandum considers the comments regarding the Project’s impacts on migratory birds and 
evaluates compliance with the requirements of CEQA.

Environmental Setting
Consistent with the requirements of CEQA Guidelines Section 15125, Chapter 3, General Description of 
Environmental Setting, of the Draft EIR provides a thorough discussion of the “full environmental context.” As 
described therein, the on-site conditions and surrounding uses are “characterized by a concentration of government- 
related uses, high- and mid-rise office buildings, residential buildings, hotels, retail uses, museums, and cultural 
district, including the Arts and Markets districts.” In particular, to biological resource issues, Section IV, Biological
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Resources, page B-8 of the Initial Study, provided in Appendix A-2 of the Draft EIR, states: “The Project Site is 
entirely developed with five buildings and a parking structure and, as such is entirely impermeable. The Project 
Site has been operating as an urban use for decades.”

Neither the Project Site nor the developed, urbanized portions of the Los Angeles basin provide important habitat 
for migrating birds in the Pacific Flyway (Audubon California 2020). The Pacific Flyway is a large bird migration 
corridor between Alaska and South America approximately 4,000 miles in length and 1,000 miles across that 
encompasses states of the intermountain west and those that border the Pacific Ocean, in the United States including 
all of California, Oregon, Washington, Idaho, Utah, Nevada, Alaska, and Hawaii, as well as parts of Montana, 
Wyoming, Colorado, and New Mexico. Bird migration along the Pacific Flyway occurs in a north-south direction. 
Primary migration routes in California occur along the coast for ocean-going species, and through the Central 
Valley and eastern deserts of southern California. Important bird habitat within these areas include large open space 
areas that provide a safe location for feeding during the north-south migration.

The Los Angeles basin is one of many large urban metroplexes that occur in the Pacific Flyway along the west 
coast of the United States. Important habitats and stopovers for migrating birds in the Pacific Flyway include 
protected coastal waters like San Francisco Bay, as well as interior wetlands and waters like the many wildlife 
refuges that exist in the Central Valley and features such as the Salton Sea in the southern California desert. In the 
Los Angeles basin, this includes the Ballona Wetlands Ecological Reserve, approximately 14 miles to the east of 
the Project Site. Neither the location of the Project nor the design of the proposed structures would impede the 
movement of birds to and from the Ballona Wetlands Ecological Preserve during their spring and fall migration, 
especially when considering the 14 miles of dense development that lies in-between, including Los Angeles 
International Airport (LAX) and its east-to-west fly zone.

As described in the Draft EIR, the Project Site is urban and is surrounded by development. Unlike the preserved 
coastal wetlands of the Ballona Wetlands Ecological Preserve, the Project Site does not provide habitat for special- 
status, resident, or migratory birds; however, the 29 California sycamore trees, adjacent to the street, may provide 
nesting habitat for birds. Please refer to the discussion below.

Biological Resource Impact Evaluation
Section IV, Biological Resources, page B-8 of the Initial Study, provided in Appendix A-2 of the Draft EIR, 
concluded that the Project would have a less-than-significant impact with mitigation incorporated regarding 
substantial adverse effect, either directly or through habitat modifications, on any species identified as a candidate, 
sensitive, or special status species, including birds, in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service. This determination was made based 
on a methodology that evaluated the environmental setting, bird behavior, and habitat use.

Bird Use of the Project Site
The Project was evaluated in the context of the likelihood of use of the Project Site by birds. The commenter is 
concerned that eBird database search is not representative of the birds found or traveling through the Project Site. 
The eBird database was used to identify birds known to use the urban environment within 1-mile of the Project 
Site. The 1-mile buffer was selected because it comprises an area similar to the Project Site—a concentration of
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high- and mid-rise office buildings, residential buildings, hotels, retail uses, and museums- and would provide a 
representative sample of the types of birds that could be affected by the Project.

The commenter further identifies those birds with documented window collisions. According to the commenter, 
the U.S. Fish and Wildlife Service cites collision with buildings as the second top threat to birds 
(https://www.fws.gov/birds/bird-enthusiasts/threats-to-birds.php, Loss, et al 2014). It is estimated that between 365 
million and 988 million birds are killed annually by building collisions (Loss et al 2014). It is estimated that 56 
percent of the mortality occurs at low-rises, 44 percent at residences, and < 1 percent at high rises. Given that most 
window collisions occur with low- and mid-rise buildings, it was determined that the window collisions occur under 
the current environmental setting. The commenter also contends that high rise buildings pose 10.4 times more 
collision hazard to birds than other structures. This is a general statement that does not apply to the Project for the 
reasons provided previously and is not statistically supportable for the Project Site. The Project is located outside 
important bird habitat, but nevertheless applies design elements—anti-glare glass, balconies and overhangs to 
break-up glass, shielding of lighting—that reduce collision risk.

The commenter contends that the EIR assumed that impacts would not be significant because the Project is located 
outside a wildlife corridor. While the Project is located outside of a wildlife corridor, the conclusion that the Project 
would result in a less than significant impact is not for this reason alone. It also considers the Project’s design 
features—anti-glare glass, balconies and overhangs to break-up glass, shielding of lighting—and the highly 
urbanized nature of the Project area.

The commenter is also concerned that birds will fly at high altitudes and collide with the Project’s towers. Birds 
typically fly from one suitable habitat area to the next. For example, suitable bird habitat near the Ballona Wetlands 
include coastal areas such as Bolsa Chica State Beach and Seal Beach National Wildlife Refuge to the south and 
Point Magu to the north. Given that the Project Site is far from a suitable habitat area and is not in between suitable 
habitat areas (e.g., wildlife corridor), it was concluded that collision risk was low for both migrating and native 
resident birds.

The commenter claims to provide further evidence of the high collision risk and site use by migratory birds from 
studies across North America. The 2014 Loss et al study referenced by the commenter is a meta-analysis and draws 
on studies throughout the United States; however, the commenter acknowledges the study is biased toward studies 
in the Midwest and East coast. Downtown Los Angeles already has numerous high rise buildings and yet the 
commenter has failed to provide any documentation that these high rise building experience an unusually high rate 
of bird collisions. Migratory bird use is area-specific, with higher use in locations that provide high-quality habitat 
for food resources, breeding, and protection from predators. The current environmental setting, as described above, 
does not provide these resources nor is it near them. The matrix of low-, mid-, and high-rise buildings currently 
provide a high risk for collision environment; however, bird use in general and for migration is low when compared 
to the important bird habitat along the Pacific Flyway. Given the context of the urban environment, the high 
collision risk of the Project compared to the existing environment was determined to be less than significant. 
Development of the Project would not materially increase the risk of bird strikes as compared to existing conditions, 
and impacts would be less than significant. While the commenter provides predictions of bird collisions based on 
general information regarding collisions in North America, he does not provide credible evidence that the Project 
will result in a material increase in such collisions.
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The commenter suggests that the loss of an individual bird due to collision would constitute a significant impact. 
However, the EIR relied upon CEQA Guidelines Appendix G, which provides: Have a substantial adverse effect, 
either directly or through habitat modifications, on any species identified as a candidate, sensitive, or special status 
species in local or regional plans, policies, or regulations, or by the California Department of Fish and Wildlife or 
U.S. Fish and Wildlife Service. The loss of an individual bird would not be considered to be significant under this 
threshold, nor would impacts to birds that are not candidate, sensitive, or special status species.

The commenter takes issue with how the EIR is characterizing ‘sensitive’ species, claiming it is too narrowly 
defined. The commenter confirms that the definition of migratory birds has been expanded under the California 
Fish and Game Code Section 3513. California Assembly Bill (AB) 454 expanded the state protections on migratory 
birds to equivalent to those protections offered under the federal Migratory Bird Treaty Act before January 1, 2017. 
This legislation was put in place after the federal Migratory Bird Treaty Act was more narrowly defined and no 
longer enforced in the cases of incidental cases of bird deaths. Under AB 454, the State prohibits the take of 
migratory bird individuals, nests, or eggs. Per the commenter, this legislation protects all birds—and it does, per 
the definition of “take.” “Take” is defined under the Fish & Game Code as any action or attempt to “hunt, pursue, 
catch, capture, or kill.” The action for the Project is building construction, operations, and maintenance. Also, as 
noted above, impacts of bird collisions are analyzed based on CEQA Guidelines Appendix G, which includes a 
clear definition of species of concern. The EIR uses the appropriate characterization of sensitive species and 
analyzes potential impacts consistent with the State CEQA Guidelines and relevant protections.

The Initial Study concluded “the potential exists for protected bird species to be nesting in the street trees during 
Project construction. In order to avoid disturbance of nesting birds, a mitigation measure shall be implemented to 
reduce impacts to nesting birds to a less-than-significant level. As stated on page B-9 of the Initial Study, with the 
implementation of Mitigation Measure BIO-MM-1, restated below, impacts to sensitive plant and animal species 
would be less than significant and no further analysis of this topic in the EIR is required.”

BIO-MM-1: Prior to issuance of a grading permit, the Project Applicant shall demonstrate that the 
following requirements have been included in the Project construction plan:

Any construction activities that occur during the nesting season (February 15 to August 31) shall 
require that all suitable habitat (i.e., street trees and shrubs) be surveyed for the presence of nesting 
birds by a qualified biologist, retained by the Applicant as approved by the City of Los Angeles 
Building and Safety, before commencement of clearing and prior to grading permit issuance. The 
survey shall be conducted within 72 hours prior to the start of construction. A copy of the 
preconstruction survey shall be submitted to the City of Los Angeles Building and Safety.

1.

If the required pre-construction survey detects any active nests, an appropriate buffer as determined by 
the biological monitor, shall be delineated, flagged, and avoided until the qualified biological monitor 
has verified that the young have fledged or the nest has otherwise become inactive.

2.

Project Design, Construction and Design Features
The Biological Resource CEQA evaluation, considered the potential impacts of Project construction and operation, 
including construction and operational lighting, on birds and other wildlife species. The analysis was informed by 
the Project design criteria. The commenter was concerned that the Project poses an increased collision hazard due 
to the glass facade. The commenter recommended mitigation measures to reduce bird collisions drawn from design
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guidelines developed for the City of San Francisco (San Francisco Planning Department 2011) and City of New 
York (New York City Audubon Society 2007). Guidelines for these cities were developed because they are in 
geographical areas with a high likelihood of bird collisions. The City of San Francisco design standards apply to 
location related hazards (i.e., buildings within 300 feet of an urban bird refuge) and buildings with feature-related 
hazards (i.e., a large area of uninterrupted windows). The City of New York adopted a new local law effective for 
the year 2020 to incorporate bird friendly design and construction requirements into the building code. While these 
guidelines apply to all buildings, most of the design and siting features are specific to areas near important bird 
habitat and open space areas used by migrating birds. The location of the Project is not located in a geographical 
area identified as having a likelihood of bird collisions, and is not near bird habitat and open space areas used by 
migrating birds. While the City of Los Angeles has not developed equivalent requirements to that of San Francisco 
or New York, the Project design includes elements consistent with the bird hazard reduction design requirements 
of the City of San Francisco and City of New York. The design elements included in the Project were selected to 
meet other environmental criteria and local requirements. They were not selected solely because the Project poses 
a risk to birds. These criteria have the ancillary benefit of also reducing the likelihood of bird collisions. The Project 
design criteria include those listed below. Consistency with guidelines for reducing bird collisions is noted.

Building and Windows. Design guidelines for reducing bird collisions include the break-up of large expanses 
of glass, window treatments, and the types of glass used (San Francisco Planning Department 2011, New York 
City Audubon Society 2007). The guidelines are broad and allow for a project proponent to select from a suite 
of options. The Project design includes design features consistent with the referenced guidelines. This includes 
anti-reflective glass treatments and overhangs and balconies that break-up the glass. They are specified in the 
EIR as follows.

■ PDF AES-3: Glare: Glass used in building facades will be antireflective or treated with an 
antireflective coating in order to minimize glare (e.g., minimize the use of glass with mirror 
coatings). Consistent with applicable energy and building code requirements, including Section 140.3 
of the California Energy Code as may be amended, glass with coatings required to meet the Energy 
Code requirements shall be permitted (Page IV.A-16 and -17 of Section IV.A, Aesthetics, of the Draft 
EIR). These window treatments would reduce the likelihood of bird collisions.

■ Design features displayed in the building renderings (Figures II-5, -9, -10, -12, and -13 of Chapter II, 
Project Description, of the Draft EIR) include building facade features such as overhangs and 
balconies. These features would have the effect of breaking up large expanses of glass on the Project.

Lighting. Design guidelines for reducing bird collisions include the shielding of lighting (San Francisco 
Planning Department 2011, New York City Audubon Society 2007). The Project design includes the following 
design features consistent with the referenced guidelines.

■ All lighting would be designed and located to be compatible with the architecture and landscaping of 
the Project, and would be directed on-site and shielded as appropriate to avoid light spill over onto 
adjacent properties (Page A-43 of Attachment A, Project Description, of the Initial Study).

■ PDF AES-4: Lighting: Construction and operational lighting, including vehicle headlights within the 
parking podium, will be shielded and/or directed downward (or on the specific on-site feature to be 
lit) in such a manner as to preclude light pollution or light trespass onto adjacent uses that would 
cause more than two foot-candles of lighting intensity or generate direct glare onto exterior glazed 
windows or glass doors of existing and anticipated future adjacent uses. (Page IV.A-17 of Section 
IV.A, Aesthetics, of the Draft EIR)
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CEQA allows for Project design criteria to be considered when determining Project impacts to biological resources. 
These design features are inclusive design elements that reduce bird collisions as recommended by the guidelines 
referenced by the commenter. These include the use of window collision solutions such as glass treatment to reduce 
mirroring, management of nocturnal lighting, and building facade features (e.g., overhangs, balconies). As 
described above, the commenter recommended mitigation measures to reduce bird collisions drawn from design 
guidelines developed for the City of San Francisco and City of New York. While these are not guidelines utilized 
by the City of Los Angeles and the Project is not located in an area of increased bird collision hazards, elements of 
these guidelines are already incorporated into the Project design, as described above, and reduce the potential for 
bird collisions. Given these design elements, the Project would not increase the likelihood of bird collisions as 
suggested by the commenter and would in fact reduce the potential. Given this, impacts from bird collisions would 
be considered less than significant.

Conclusion
The methodology for evaluating impacts on birds was based on environmental setting, project design, bird behavior, 
and habitat use. The use of the 1-mile radius for eBird captured a representative sample of the type of birds likely 
to occur in an environmental setting similar to the existing setting and with the implementation of the Project. The 
Project Site and the surrounding area provide an appropriate reference site in terms of habitat use and composition 
in the urban environment. The high collision risk provided by high-rise buildings is extant in the current 
environmental setting. The collision risk is lessened by the Project Site’s distance from important habitats and 
stopovers for migrating birds and its infill development setting. Project design elements and features also decrease 
the risk of bird collisions with the building. The determination of impact significance was made using Project- 
specific information and consulting similar resources as provided by the commenter; however, the significance 
conclusions were made using project-specific information. Thus, based on an evaluation of the existing and future 
environmental setting, bird behavior, and habitat use, the Project would not have a significant impact to biological 
resources as evaluated under CEQA and the Draft EIR provided a sufficient and complete analysis, with appropriate 
mitigation measures to reduce potential impacts. No further analysis is required or warranted.
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Certificate in Geospatial 
Analysis from Duke 
University

PROFESSIONAL
AFFILIATIONS

National Habitat 
Conservation Plan 
Coalition, Board Member 
and Secretary (2019
2020), Program Committee 
member (2018-2020)

AWARDS

Alumna-in-Residence at 
Duke University, 2017

Foreign Language and 
Area Studies Fellowship for 
Portuguese, 2006

Alumni Association 
Fellowship, 2006

Nicholas School Merit 
Scholarship and 
Assistantship, 2005

Valley Water, Santa Clara Valley Habitat Plan Development, Santa Clara 
County, CA. Task Leader and Technical Specialist. Terah coordinated and 
participated in issue resolution and comment integration to complete first and 
second administrative drafts on an aggressive schedule. She integrated species 
recovery program goals, objectives, and actions into the conservation strategy. 
Provided QA/QC on all impact, conservation, and restoration commitments 
cited in the document. Terah also assembled a comprehensive list and created 
narrative of stormwater BMPs to reduce impacts to sensitive resources and used 
GIS interface to increase geographic specificity of species impacts and 
conservation efforts. Finally, she conducted qualitative climate change analysis 
to predict the effects of climate change on covered species and natural 
communities. [2007-2012]
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Department of Water Resources, Bay Delta Conservation Plan, Sacramento,
CA. Task Leader and Technical Specialist. Terah identified, analyzed, and 
proposed remedial actions for changed and unforeseen circumstances that may 
affect future project implementation. She developed methodology to assess 
proposed conservation strategy alternatives and their effectiveness at reducing 
take of covered species and conducted a GIS-based analysis to identify and 
categorize conservation lands. Terah also developed the executive summary and 
species-specific summaries that included species overview, status, adverse effects 
and mitigation, key uncertainties and proposed research, monitoring and 
adaptive management, and net effects. [2010-2012]

Fort Ord Reuse Authority, Fort Ord Installation-Wide Multi-Species Habitat 
Conservation Plan, Monterey County, CA. Project Manager. Terah collaborated 
with permit applicants, regulatory agencies, and outside technical experts to 
resolve key issues prior to screen check draft. She provided issue specific 
presentations to local jurisdictions and legal counsel to inform them of project 
status, outstanding issues, and guidance on implementation ordinance creation. 
She also collaborated with in-house staff, local partners, and wildlife agencies to 
ensure that costs and funding mechanisms were appropriately identified and all 
required activities were adequately funded for the duration ofthe HCP permit 
period. Terah served as lead author to address comments and revise several 
sections, including impacts, conservation strategy, monitoring and adaptive 
management, implementation, funding, assurances, and alternatives. [2007-2015]

Pacific Gas and Electric Company (PG&E), Avian Conservation Strategy: Gas- 
Specific Guidelines for Bird Protection and Mitigation, San Francisco, CA.
Project Manager. Terah led development of a framework for the evaluation of gas 
operation and maintenance projects and the management and monitoring of bird 
nesting activities in order to avoid and minimize effects on nesting birds and 
comply with federal and state regulations as they pertain to bird nesting 
activities. [2012]

Pacific Gas and Electric Company (PG&E), Collinsville Wind Facility Avian and 
Bat Protection Plan, Solano County, CA. Project Manager. Terah engaged and 
built consensus among senior staff from multiple firms to meet an aggressive 
schedule, and developed a document that met current wind energy regulatory 
guidelines while anticipating future permitting requirements. [2011]

Altamont Pass Wind Resources Area Natural Community Conservation 
Plan/Habitat Conservation Plan, Alameda County, CA. Task Leader and 
Technical Specialist. Terah worked with wind power companies to create detailed 
narrative of existing conditions and covered activities within the planning area. 
She compiled comprehensive list of wind powerturbine siting, turbine design, 
avoidance and minimization measures, and conservation measures to serve as 
basis for conservation strategy and avoid impacts to sensitive resources. She also 
coordinated task delegation and completion. [2009-2011]
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Indoor Air Quality from Supporters Alliance for Environmental Responsibility

Introduction
The law firm of Lozeau Drury LLP, on behalf of appellants SAFER (Appellant), provided comments on air quality, 
greenhouse gas (GHG) emissions, and indoor air quality in its letter dated November 3, 2020 (Comments E, F, and 
H). The letter included a memorandum from SWAPE dated May 29, 2020 (Exhibit B). Responses to these 
comments are provided herein. In many cases, these comments are similar or identical to comments provided in 
previous comment letters dated October 16, 2019 and May 4, 2020. This document provides responses to the 
Appellant’s November 3, 2020 comment letter and responds to the issues raised in Comments E, F, H, and Exhibit 
B regarding air quality, GHG emissions, and indoor air quality.

Comment E: Air Quality

Input Parameters Used to Estimate Emissions: Fuel Type
The comment claims that the CalEEMod model included an unsubstantiated change to the fuel type of two pieces 
of off-road construction equipment, from diesel to electrical. This comment has been responded to in the previous 
response letter dated May 11, 2020 where it is fully explained that Mitigation Measure MM-AQ-1 in Section IV.B, 
Air Quality, of the Draft EIR, includes and requires the use of electric-powered tower cranes and signal boards. The 
comment claims that the City and Project documents need to substantiate the construction assumptions inputted 
into the model and demonstrate that the Project has committed to the implementation and enforcement of the 
measure. The City provided a response to this point in the Planning Department’s Appeal Report for the previous 
comment letter dated October 16, 2019, wherein the response explained the following (see Response to Comment 
No. 2-35 on page 2-50 of the Response to Lozeau Drury LLP Letter):

Electric tower cranes and signal boards are available and are commonly used types of construction 
equipment. Furthermore, this type of measure is commonly used for development projects in Los Angeles. 
The requirements of MM-AQ-1 will be included in applicable bid documents, and the successful



Responses to Comments E, F, H, and Exhibit B on Air Quality, Greenhouse Gas Emissions, and Indoor Air Quality from Supporters Alliance for Environmental
Responsibility

contractor(s) must demonstrate the ability to supply such equipment. The Project will require the use of 
many pieces of construction equipment and will require a contractor with a large or medium fleet. Thus, it 
is expected that the successful contractor(s) would be capable of supplying the required equipment.

In other words, the City will require that the successful contractor prove through bid documents it will supply 
construction equipment that meet the mitigation measure requirements. Therefore, implementation of the mitigation 
measure requirements will be enforced.

As was explained in the previous response letter dated May 11, 2020, there are no environmental factors that would 
render the mitigation requirements in Mitigation Measure MM-AQ-1 as infeasible in accordance with CEQA 
Guidelines Section 21061.1, which defines feasible as capable of being accomplished in a successful manner within 
a reasonable period of time, taking into account economic, environmental, social, and technological factors. 
Therefore, the use of electric tower cranes and signal boards in Mitigation Measure MM-AQ-1 meets the definition 
of feasible under CEQA. Please refer to the explanation provided in the previous response letter dated May 4, 2020 
for a detailed discussion of feasibility with respect to CEQA Guidelines Section 21061.1.

The commenter claims that the EIR does not include binding language requiring the use of electric cranes and signal 
boards. This is incorrect. Mitigation MM-AQ1 provides, in part:

b. Equipment such as tower cranes and signal boards shall be electric or alternative fueled 
(i.e., non-diesel).

Input Parameters Used to Estimate Emissions: Water Use Rates

The previous response letter dated May 4, 2020 explains that the water demand in Table IV.R-4 of Section IV.R, 
Water Supply, is highly conservative in that it uses higher restaurant water use rates for all restaurant and retail 
uses. The response letter provides a complete and robust response to the comment with an explanation of the GHG 
emissions assuming the maximum water demand as provided in Table IV.R-4 of Section IV.R, Water Supply, of 
the Draft EIR... As explained in the previous response letter dated May 4, 2020, the increase to the water demand 
GHG emissions from using the highly conservative water use rates would result in an increase of only 
approximately 16.5 MTCO2e/year. As shown in Table IV.E-9 in Section IV.E, Greenhouse Gas Emissions, of the 
Draft EIR, the Project would generate net GHG emissions of approximately 22,047 MTCO2e/year in its first 
operational year. Compared to the Project’s total GHG emissions in its first operational year, an increase of 16.5 
MTCO2e/year would represent a change of approximately 0.07 percent, which would constitute a negligible 
increase in the Project’s total net GHG emissions. Please refer to the explanation provided in the previous response 
letter dated May 4, 2020 for a detailed discussion of the change to the numerical water use rate input values to 
arrive at the increase of 16.5 MTCO2e/year, representing an increase of approximately 0.07 percent in the Project’s 
total net GHG emissions in its first operational year. Moreover, as the EIR does not use a quantitative threshold of 
significance, this very minor increase does not change conclusion the Project’s GHG impacts would be less than 
significant.

Furthermore, the previous response letter dated May 4, 2020 also explains that water demand does not contribute 
to the Project’s net criteria air pollutant emissions analysis because such emissions are not included in CalEEMod 
for criteria air pollutants as they are generated by Los Angeles Department of Water and Power (LADWP) and are 
already accounted for and controlled via the South Coast Air Quality Management District (SCAQMD) air quality
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permits for LADWP. Therefore, the comments related to water demand do not affect the Project’s air quality 
analysis in Section IV.B, Air Quality, of the Draft EIR.

Diesel Particulate Matter Health Risk

The previous response letter dated May 4, 2020 and the Planning Department’s Appeal Report for the previous 
comment letter dated October 16, 2019 provides a detailed discussion of the City’s discretion to evaluate potential 
health risks. As explained previous response letter dated May 4, 2020 and the Planning Department’s Appeal Report 
(see Response to Comment No. 2-40 on pages 2-68 through 2-74 of the Response to Lozeau Drury LLP Letter), 
the SCAQMD Governing Board has not conducted public workshops nor developed policy relating to the 
applicability of applying the Office of Environmental Health Hazard Assessment (OEHHA) 2015 Air Toxics Hot 
Spots Program Guidance Manual for Preparation of Health Risk Assessments (2015 Guidance) for projects 
prepared by other public/lead agencies subject to CEQA or for mixed-use residential and commercial projects, such 
as the proposed Project. Therefore, the SCAQMD does not impose requirements for health risk assessments for the 
proposed Project concerning the use of the 2015 OEHHA Guidance and associated breathing rates and exposure 
parameters in the corresponding version of the SCAQMD Risk Assessment Procedures for Rules 1401, 1401.1, and 
212 that includes the 2015 OEHHA Guidance parameters and dated on, around, or after issuance of the OEHHA 
2015 Guidance. OEHHA itself has expressed concern regarding considerable uncertainties in applying the 
parameters in the 2015 Guidance stating that “[t]here is considerable uncertainty in trying to evaluate the cancer 
risk from projects that will only last a small fraction of a lifetime.”1 Based on the above, the City has exercised its 
discretion as lead agency to utilize health risk parameters from the OEHHA 2003 Guidance and the version of the 
SCAQMD Risk Assessment Procedures for Rules 1401, 1401.1, and 212 that was based on the OEHHA 2003 
Guidance (i.e., the version that existed prior to issuance of the OEHHA 2015 Guidance).

The comment states that OEHHA 2015 Guidance has been recommended and utilized by the Southern California 
SCAQMD, Bay Area Air Quality Management District (BAAQMD), and San Joaquin Valley Unified Air Pollution 
Control District (SJVAPCD). As explained above and in the previous response letter dated May 4, 2020 and the 
Planning Department’s Appeal Report, the SCAQMD Governing Board has not conducted public workshops nor 
developed policy relating to the applicability of applying the OEHHA 2015 Guidance for projects prepared by other 
public/lead agencies subject to CEQA or for mixed-use residential and commercial projects, such as the proposed 
Project. Even if other air districts, such as the BAAQMD and SJVAPCD, have adopted policies for utilizing the 
OEHHA 2015 Guidance, those policies apply to their respective jurisdictions and do not apply to the SCAQMD’s 
jurisdiction or to the City. This is similar to air quality rules, regulations, and permitting requirements promulgated 
by other air districts, such as the BAAQMD and SJVAPCD, in which such rules, regulations, and permitting 
requirements apply to their respective jurisdictions and do not apply to the SCAQMD’s jurisdiction or to the City.

Comment F: Greenhouse Gas Impacts
The commenter restates objections that the Draft EIR applied the incorrect significance threshold for GHG 
emissions and that it should have used SCAQMD’s bright-line and service population efficiency thresholds instead 
of relying on CARB’s 2017 Scoping Plan, the Southern California Association of Government’s (SCAG) 2016-

1 Office of Environmental Health Hazard Assessment, Air Toxics Hot Spots Program, Risk Assessment Guidelines: Guidance Manual 
for Preparation of Health Risk Assessments, February 2015, page 8-17.
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2040 Regional Transportation Plan/Sustainable Communities Strategy (RTP/SCS), the City’s LA Green Plan, and 
Sustainable City pLAn to determine Project significance.

As was explained in the previous response letter dated May 4, 2020 and the Planning Department’s Appeal Report 
for the previous comment letter dated October 16, 2019 (see Response to Comment Nos. 2-48 through 2-52 of the 
Response to Lozeau Drury LLP Letter), the City has not adopted a quantitative GHG emissions threshold. As the 
Draft EIR explains on page IV.E-18 of Section IV.E, Greenhouse Gas Emissions, of the Draft EIR, the SCAQMD 
has also not adopted a GHG significance threshold applicable to the Project. In the absence of adopted thresholds, 
the City has the discretion to select a significance threshold relevant to the proposed Project.2 As a point of 
reference, the SCAQMD Governing Board did adopt an interim 10,000 MTCO2e/yr GHG significance threshold 
for projects where the SCAQMD is lead agency (e.g., stationary sources, rules, and plans). While this adopted 
threshold is not applicable to the Project, it shows that SCAQMD can and will adopt a numeric threshold that it 
deems appropriate. But for this Project and other mixed-use land development projects like this Project, the 
SCAQMD has not adopted an applicable numeric threshold. For this Project, the City has determined not to rely 
on interim drafted thresholds developed almost 11 years ago and that were never adopted by the SCAQMD or the 
City. This is consistent with the State CEQA Guidelines Section 15064.4, which states that a lead agency has the 
discretion to determine to rely on a qualitative analysis or performance based standards.

The comment argues that the Project would not be consistent with a number of measures in the CARB 2017 Climate 
Change Scoping Plan and the SCAG 2016-2040 RTP/SCS. As explained on pages IV.E-36 through IV.E-38 (which 
describes the approach to the analysis) and pages IV.E-39 through IV.E-75 (which provides the analysis and the 
results of the analysis) of Section IV.E, Greenhouse Gas Emissions, of the Draft EIR, the Project is consistent with 
the applicable provisions of these plans via the implementation of numerous project-specific measures and 
regulatory compliance.

Many of the construction-related comments are related to regulatory requirements, such as:

Idling restrictions in the CARB Air Toxics Control Measure (Title 13 California Code of Regulations 
[CCR], Section 2485; see discussion on pages IV.B-4 and IV.B-5 of Section IV.B, Air Quality, and page 
IV.E-47 of Section IV.E, Greenhouse Gas Emissions, of the Draft EIR),

SCAQMD Rule 403 for controlling fugitive dust (see discussion on pages IV.B-8, IV.B-9, and IV.B-43 of 
Section IV.B, Air Quality, and page IV.E-58 of Section IV.E, Greenhouse Gas Emissions, of the Draft 
EIR), and

the City’s Construction and Demolition (C&D) waste diversion requirements (Ordinance No. 181,5193 
pertaining to a Citywide C&D Waste Recycling Ordinance4 that requires all mixed C&D waste generated 
within City limits to be taken to City-certified C&D waste processors; compliance with the Ordinance and 
the LAMC Section 66.32, which requires the haulers to meet the diversion goals, would ensure that 70 
percent of solid waste generated by the City, including C&D waste, would be recycled; see discussion on

2 Support of this threshold is found in Center for Biological Diversity et al. vs. California Department of Fish and Wildlife (62 Cal.4th 
204).
City of Los Angeles, Council File 09-3029, March 5, 2010.
City of Los Angeles, Ordinance No, 181,519, March 5, 2010.
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page IV.E-43 of Section IV.E, Greenhouse Gas Emissions, and page IV.T-8 of Section IV.T, Solid Waste, 
of the Draft EIR).

Mitigation measures are not required for issues that would already occur through regulatory compliance. Other 
items mentioned in the construction comments would be achieved through Mitigation Measure MM-AQ-1, which, 
as discussed previously, includes enforceable and feasible measures.

Regarding operational-related comments related to the CARB 2017 Climate Change Scoping Plan and SCAG 2016
2040 RTP/SCS, the commenter references transportation and parking measures, electric vehicles, building energy, 
water and solid waste, and vegetation and trees. As was explained in the previous response letter dated May 4, 
2020, as discussed in Tables IV.E-4, IV.E-5, IV.E-6 and IV.E-7 of Section IV.E, the Project would improve 
building energy efficiency through implementation of Project-specific design features in PDF-AQ-1, reduce water 
consumption, facilitate and encourage pedestrian activity bicycling by providing landscaped open space and a paseo 
leading from W. 1st Street to W. 2nd Street along with 1,274 bicycle parking spaces, provide high-density housing 
conveniently served by nearby major public transit options (within 750 feet of Metro’s Los Angeles Civic 
Center/Grand Park Station and directly across W. 2nd Street from Metro’s 2nd Street and Broadway Station 
[currently under construction]) to reduce vehicle miles traveled, provide electric vehicle charging stations, and 
encourage recycling by allocating space on-site for a recycling area. Furthermore, a Project-specific transportation 
demand management (TDM) program would be implemented and include various measures effective at reducing 
trips. Examples of such TDM measures may include transit fare discounts, new employee orientation of trip 
reduction and alternative mode options, event promotions and publications, providing on-site car share amenities, 
and providing rideshare program and a rideshare information center that provides assistance for Project employees 
and tenants regarding forming carpools or accessing transit alternatives (refer to Section IV.P, Transportation and 
Traffic, of the Draft EIR for additional information regarding the TDM program). These Project-specific measures 
demonstrate that the Project is consistent with regulations and policies that would achieve reduced vehicle miles 
traveled in support of Senate Bill 743 and the 2016-2040 RTP/SCS.

Regarding electric vehicle parking, per Sections 99.04.106 and 99.05.106 of Article 9, Chapter IX of the LAMC. 
the Project will ensure that at least thirty percent of the total code-required parking spaces provided for all types of 
parking facilities are capable of supporting future electric vehicle supply equipment (EVSE), with ten percent of 
the Code-required spaces further improved with electric vehicle charging stations. The commenter cites to an 
irrelevant County of Los Angeles goal of 100 percent of non-emergency light-duty vehicle purchases to be zero 
emission vehicles by 2025. However, this goal is limited to County operations and applies to vehicle purchases and 
does not apply vehicle purchases from private entities or the public at large and has no relevance to the number of 
electric vehicle parking spaces at a proposed private development in the City. Further, the proposed Project is not 
a County operation. Regarding bicycle parking and storage, the Draft EIR discloses in numerous places that the 
Project would provide 1,274 bicycle parking spaces (see page II-30, II-40, and II-41 of Chapter II, Project 
Description, pages IV.E-42, IV.E-57, IV.E-59, IV.E-61, IV.E-63, IV.E-67 of Section IV.E, Greenhouse Gas 
Emissions, and page IV.P-56 of Section IV.P, Transportation and Traffic, of the Draft EIR). The number of spaces, 
where bicycles may be parked and stored, are based on Los Angeles Municipal Code requirements. Regarding 
parking supply, the Applicant reduced the parking supply by 80 spaces at the City Planning Commission.

Solar-ready roofs are required via the California Title 24 standards. Cool roofs would be part of the Project’s 
proposed design, which includes building rooftop areas with landscaping, garden, and similar vegetated areas. 
Organic solid waste collection is regulated under California Public Resources Code, Division 30, Part 3 Chapter
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12.8, Section 42649 et seq., which requires multifamily residential dwellings of five units or more to arrange for 
recycling services that are consistent with state or local laws or requirements, including a local ordinance or 
agreement, applicable to the collection, handling, or recycling of solid waste, to the extent that these services are 
offered and reasonably available from a local service provider. As is the case with mixed-use developments in the 
City, the Project would be served by a solid waste collection and recycling service that will include mixed waste 
processing, and that yields waste diversion results comparable to source separation and consistent with citywide 
recycling targets and organic collection regulatory requirements. Mitigation measures are not required for issues 
that would already occur through regulatory compliance.

Regarding reducing building energy and water, as required in Project Design Feature PDF-AQ-1, the Project would 
achieve the (USGBC) Leadership in Energy and Environmental Design (LEED) Silver Certification level for new 
buildings or equivalent. PDF-AQ-1, which is required as a condition of approval, requires that pre-construction 
documentation that indicates the Project is designed to achieve the number of points required for LEED Silver 
Certification be provided to the City prior to building permit issuance. Post-construction documentation that 
indicates the Project operates within the expected parameters to achieve the number of points required for LEED 
Silver Certification will be provided to the City after completion of LEED Silver Certification commissioning 
activities. The Project would also comply with the 2019 Green Building Code, which includes mandatory measures 
for building energy efficiency, water conservation, material conservation, planning and design, indoor air quality, 
and overall environmental quality. The 2019 version included a number of improvements over the prior 2016 
standards including requirements related to electric vehicle charging, water conserving plumbing fixtures and 
fittings, and heating and air-conditioning system design. Thus, the Project would include electric vehicle parking 
and energy and water saving appliance and fixtures.

Regarding the design of bike lanes, the Project is on private property and does not include bike lanes. However, as 
noted in the DEIR, the Project would be proximate to existing bike lanes and would include ample bicycle parking.

Regarding implementation of landscaping, City Planning Commission Condition No. 10 provides:

Landscaping. Prior to the issuance of a building permit, a landscape and irrigation plan shall be submitted 
to the Department of City Planning for approval. The landscape plan shall be in substantial conformance 
with the landscape plan stamped Exhibit A.

Regarding a numeric target for non-SOV travel for transportation management plans for specific plans, the Project 
does is not subject to a specific plan and is not seeking approval of one.

Regarding bus shelter, any bus shelters would be designed in accordance with Metro’s standards.

Regarding gas outlets in backyards, the Project comprise multifamily residential, office and retail/restaurant uses. 
There are no backyards.

Regarding electrical outlets in parks and public/quasi-public land, the Project would be developed only on private 
property and does not include a park or other public land.

Regarding tree cover and water retention measures such as mulch in parking lots, this requirement pertains to 
surface parking lots. All of the Project parking would be in a subterranean structure.
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Regarding carbon credits, the Project’s GHG impacts would be less than significant, so purchase of such credits is 
not warranted.

Regarding revegetating disturbed lands, the Project Site is already developed and 100 percent impervious, and the 
Project will involve development of the entire site other than the existing buildings to remain. There will be no 
disturbed lands requiring revegetation.

Regarding renewable energy5, in 2018, LADWP indicated that 32 percent of its electricity came from renewable 
resources. Under recently passed SB 100, LADWP is required to generate electricity that would increase renewable 
energy resources to 52 percent by 2028 and, 60 percent by 2030, and 100 percent by 2045. The Project will comply 
with these percentage renewable requirements as it will be served by LADWP, which is committed to achieving 
the increase in renewable energy resources by the required dates.

Regarding planning shade trees near construction projects where feasible, virtually all of the Project Site other than 
the existing buildings would be under construction. Planting shade trees would not be feasible.

The project would provide 1,274 bicycle parking spaces in accordance with LAMC requirements.

Regarding the safety and cleanliness on vehicles and in and around stations, the proposed Project does not operate, 
nor does it have jurisdiction over the maintenance of the public transportation vehicles. As such, this measure is 
not applicable to the Project. Regarding public education about public transportation services, the Project would 
implement a TDM program that would incorporate commute trip reduction (CTR) marketing that would include 
may include information sharing and marketing for new employee orientations of trip reduction, event promotions, 
and publications (see Section IV.P, Transportation and Traffic, of the Draft EIR for information regarding the TDM 
program).

Therefore, based on the information provided in the Draft EIR and as explained above, the Project EIR appropriately 
determined that the Project would substantially confirm with applicable measures in the 2017 Climate Change 
Scoping Plan and 2016-2040 RTP/SCS and would not conflict with implementation of these plans.

Furthermore, it is noted that under applicable law, consistency with a plan is achieved if a project will further the 
overall objectives and policies and not obstruct their obtainment, recognizing that a proposed project may be 
consistent with the overall objectives of a plan, but not with each and every policy thereof. The City may use its 
discretion to balance and harmonize policies with other countervailing policies in a manner that best achieves the 
City’s overall goals. It is reasonable to find that no one single project can be expected to achieve every single policy 
of a statewide or region-wide plan, such as the CARB 2017 Climate Change Scoping Plan and SCAG 2016-2040 
RTP/SCS.

Comment H: Indoor Air Quality
The City has previously provided responses to the comments raised on indoor air quality in the previous response 
letter dated May 11, 2020 as well as in the Planning Department’s Appeal Report for the previous comment letter 
dated October 16, 2019 (see Response to Comment No. 2-13 on pages 2-18 and 2-19 of the Response to Lozeau 
Drury LLP Letter). The commenter maintains that the Project would have a significant impact on indoor air quality

5 CEC, Annual Power Content Labels for 2018, LADWP, July 2019.
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due to formaldehyde and refers to a research paper, Ventilation and Indoor Air Quality in New California Homes 
with Gas Appliances and Mechanical Ventilation (Chan, W., Kim, Y., Singer, B., and Walker I. 2019. Ventilation 
and Indoor Air Quality in New California Homes with Gas Appliances and Mechanical Ventilation. Lawrence 
Berkeley National Laboratory, Energy Technologies Area, LBNL-2001200, DOI: 10.20357/B7QC7X). The 
research paper collected data from 70 homes about ventilation practices and indoor air quality and measured indoor 
air concentrations of formaldehyde emitted from composite wood products that might contain formaldehyde-based 
glues.

As was explained in the prior responses, the building conditions in the research paper are dissimilar to the Project 
because the research paper was seeking to study single family detached homes built to comply with the 2008 version 
of the California Title 24 standards, whereas the proposed Project would be built to the most current and applicable 
California Title 24 standards (the 2019 version of the California Title 24 standard is the current version as of the 
date of this response letter). The Title 24 2019 standards include new ventilation requirements that improve indoor 
air quality protecting residents from air pollution originating from outdoor and indoor sources.6 The research paper, 
Ventilation and Indoor Air Quality in New California Homes with Gas Appliances and Mechanical Ventilation, 
discussed indoor air quality and the effect of fan sizing for ventilation with respect to Title 24. The research paper 
noted in its findings that the adopted fan sizing method in the 2019 Title 24 includes requirements that ensures there 
is no structural bias towards higher pollutant exposure in homes using unbalanced ventilation systems, unlike the 
previous 2013 Title 24 standards, which could worsen indoor air quality by 20 percent on average.7 Further, while 
the study found many recently constructed homes (at the time of the field study) had ventilation equipment with 
more airflow capacity than the minimum requirements of Title 24 for when they were built and would meet the 
higher air flow requirements of 2019 Title 24, the 2019 Title 24 requirements referenced above ensured the system 
consistently demonstrated lower indoor air quality exposures across various home types (e.g., homes with more air 
leakage, homes with more airtightness) than prior standards.8 Therefore, it is misleading to directly apply results 
from the research paper to the proposed Project. Additionally, the research paper acknowledges that California 
regulations have been effective in reducing formaldehyde concentrations in homes and states “[comparisons of 
indoor formaldehyde... levels with those from a prior study of new homes in California (conducted in 2007-08) 
suggest that contaminant levels are lower in recently built (after 2008) homes. California’s regulation to limit 
formaldehyde emissions from composite wood products appears to have substantially lowered its emission rate and 
concentration in new homes.”9

The State of California’s own regulatory agency with authority over this issue, CARB, has stated that the control 
measures it has approved for reducing emissions, including formaldehyde, from composite wood products provide 
a level of control that protects health and safety. CARB makes this point by stating directly in its Frequently Asked 
Questions for Consumers on Reducing Emissions from Composite Wood Products (CWP) that, from a public health

6 CEC, News Release, May 9, 2018, https://www.energy.ca.gov/news/2018-05/energy-commission-adopts-standards-requiring-solar-  
systems-new-homes-first.
Chan, W., Kim, Y., Singer, B., and Walker I. 2019. Ventilation and Indoor Air Quality in New California Homes with Gas Appliances 
and Mechanical Ventilation. Lawrence Berkeley National Laboratory, Energy Technologies Area, LBNL-2001200, DOI: 
10.20357/B7QC7X.
Chan, W., Kim, Y., Singer, B., and Walker I. 2019. Ventilation and Indoor Air Quality in New California Homes with Gas Appliances 
and Mechanical Ventilation. Lawrence Berkeley National Laboratory, Energy Technologies Area, LBNL-2001200, DOI: 
10.20357/B7QC7X.
Chan, W., Kim, Y., Singer, B., and Walker I. 2019. Ventilation and Indoor Air Quality in New California Homes with Gas Appliances 
and Mechanical Ventilation. Lawrence Berkeley National Laboratory, Energy Technologies Area, LBNL-2001200, DOI: 
10.20357/B7QC7X.
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standpoint, the CWP Regulation’s emission standards are set at low levels intended to protect public health.10 The 
first emission standards (Phase 1) went into effect in 2009. The more stringent Phase 2 standards are now in effect 
for all composite wood panels and finished goods sold in California. Prior to the CWP Regulation, formaldehyde 
emissions were often ten to twenty-fold higher than the current allowable levels. The regulation also includes 
provisions for no-added formaldehyde and ultra-low emitting formaldehyde-based resins, to encourage the use of 
these lower-emitting resins in composite wood products. Thus, the Project’s residential uses, which would be built 
to newer Title 24 standards and when the more stringent Phase 2 standards set at low levels intended to protect 
public health would be wholly in effect for all regulated products newly installed in the Project uses, would not 
have significant indoor air quality impact.

Moreover, the Appellant speculates that the Project could have an effect on the Project residents, which is not 
considered to be an impact under CEQA and need not be analyzed in the Project’s EIR. See, e.g., Parker Shattuck 
Neighbors v. Berkeley City Council (2013) 222 Cal.App.4th 768, 782 (Court concluded that alleged health risks to 
project residents and construction workers from contaminated soils did not constitute a fair argument of an impact 
to the environment under CEQA. “In general, CEQA does not regulate environmental changes that do not affect 
the public at large: “the question is whether a project [would] affect the environment of persons in general, not 
whether a project [would] affect particular persons.” [Citations omitted]). The Project would not exacerbate an 
existing environmental condition as all products that would be newly installed in the Project’s uses would meet the 
stringent Phase 2 standards, as applicable, for formaldehyde as discussed above and the Project’s residential uses 
would incorporate improved ventilation standards via 2019 Title 24 as discussed above. Further, as was explained 
in the prior responses, there are no requirements or guidance from SCAQMD or relevant agencies to evaluate such 
risk suggested in the comment. As a mixed-use residential development, the Project does not represent a unique or 
special development that needs addressing in CEQA, which is primarily concerned with a project’s impact on the 
environment; therefore, no special analysis or mitigation is required under CEQA. The Project will comply with 
the codes and regulations in California applicable to the Project’s uses, which adequately address potential 
emissions and risks from building materials to ensure safe practices and healthy indoor air.

Conclusion
Impacts on air quality and GHG emissions by the Project were adequately evaluated in the Draft EIR. Responses 
to Appellant comments on air quality and GHG emissions raised in its letter dated November 3, 2020 are provided 
herein. In many cases, these comments are similar or identical to comments provided in a previous letter dated 
October 16, 2019 and May 4, 2020. As discussed above, the Project’s construction and operational emissions on 
air quality and GHG emissions using the CalEEMod model adequately estimate the Project’s criteria air pollutant 
emissions and GHG emissions. The mitigation measure requirements in Mitigation Measure MM-AQ-1, including 
the use of electric tower cranes and signal boards, are enforceable and feasible. The water demand rate used in the 
CalEEMod model is slightly less conservative than shown in Table IV.R-4 of Section IV.R, Water Supply, of the 
Draft EIR. However, even if the highly conservatively estimated water demand of 81,756,350 gallons per year 
(gpy) is assumed based on using the highly conservative calculation assumption of restaurant water use rates for 
all restaurant and retail uses, the increase in the Project’s net total GHG emissions during the opening year would 
only be 0.07 percent, which would not be a meaningful or substantive change to the Project’s net total GHG 
emissions and would not affect the impact analysis which is appropriately based on the Project’s consistency with

10 California Air Resources Board, Frequently Asked Questions for Consumers, Reducing Formaldehyde Emissions from Composite 
Wood Products, https://ww3.arb.ca.gov/toxics/compwood/consumer_faq.pdf?_ga=2.32900281.682464648.1573169874- 
1026610208.1565143819. Accessed November 2020.
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plans to reduce GHGs and not a bright-line quantitative threshold. The Draft EIR also evaluates GHG emissions 
based on the City’s discretion under CEQA to select a significance threshold relevant to the proposed Project. As 
set forth in the Draft EIR and above, the Project would be consistent with the CARB 2017 Scoping Plan and 
SCAG’s 2016-2040 Scoping Plan. The Project’s diesel particulate matter HRA replies on an appropriate 
methodology, as explained in detailed in the Appeal Report (see Response to Comment No. 2-39 on pages 2-61 
through 2-63 of the Response to Lozeau Drury LLP Letter). With respect to indoor air quality, the research paper 
studied study single family detached homes built to comply with the 2008 version of the California Title 24 
standards, which would be dissimilar uses compared to the Project, which would be built to the most current and 
applicable California Title 24 standards (the 2019 version of the California Title 24 standard is the current version 
as of the date of this response letter). That research paper also acknowledges that California regulations have been 
effective in reducing formaldehyde concentrations in homes. CARB has adopted emission standards for composite 
wood products that, from a public health standpoint, are set at low levels intended to protect public health.11 The 
Project’s residential uses, which would be built to newer Title 24 standards and when the more stringent Phase 2 
standards set at low levels intended to protect public health would be wholly in effect for all regulated products 
newly installed in the Project uses, would not have significant indoor air quality impacts. Based on the above 
responses and prior responses provided, with respect to air quality GHG emissions, and indoor air quality, no new 
analysis is required.

11 California Air Resources Board, Frequently Asked Questions for Consumers, Reducing Formaldehyde Emissions from Composite 
Wood Products, https://ww3.arb.ca.gov/toxics/compwood/consumer_faq.pdf?_ga=2.32900281.682464648.1573169874- 
1026610208.1565143819. Accessed November 2020.
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MEMORANDUM

November 24, 2020Date:

Kimberly Comacho, ESATo:

Tom Gaul, Fehr & PeersFrom:

Subject: Responses to Comments from Smith Engineering & Management on the 
Environmental Impact Report for the Times Mirror Square Project

Ref: LA 17-2909

This memorandum provides responses to the comments submitted by Daniel T. Smith of Smith Engineering 
& Management dated May 21, 2020, attached to the letter from Lozeau Drury dated November 3, 2020, 
commenting on the City of Los Angeles' prior responses to their prior comments on the Environmental 
Impact Report (EIR) for the Times Mirror Square Project. The May 21, 2020, letter raises two issues: (1) 
inclusion of the 2nd Street/Broadway Regional Connector light rail station in the existing plus project 
analysis; and (2) the effect of transportation network companies (TNCs).

Inclusion of the Downtown Connector Rail Station in the Existing Plus Project Analysis

The commenter continues to claim that the EIR erred by assuming completion of the 2nd Street/Broadway 
Regional Connector Station in the Existing Plus Project analysis. As noted in prior responses,1,2 in Neighbors 
for Smart Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal.4th 439, the California Supreme 
Court held that a lead agency has discretion to select a baseline of environmental conditions expected to 
exist when the project begins operations (in lieu of the existing conditions at the start of CEQA review ), so 
long as substantial evidence can be provided that the adjusted baseline condition has a high likelihood of 
occurring. CEQA Guidelines Section 15125(a)(2) states "A lead agency may use projected future conditions 
(beyond the date of project operations) baseline as the sole baseline for analysis only if it demonstrates 
with substantial evidence that use of existing conditions would be either misleading or without informative 
value to decision-makers and the public." In this case, the 2nd Street/Broadway Regional Connector Station 
is currently under construction and will be open prior to the anticipated Project completion in 2023. The 
Station will promote transit usage by Project resident, employees, and visitors, and will affect traffic 
conditions on surrounding streets. Including this improvement in the baseline conditions is necessary to 
"give the public and decision makers the most accurate and understandable picture practically possible of 
the project's likely near-term and long-term impacts" (CEQA Guidelines Section 15125(a)). Therefore, it is 
appropriate to consider this improvement as part of the baseline condition in both the existing plus project 
and future Project impact analyses.

1 Responses to Comments from Smith Engineering & Management on the Final Environmental Impact Report for the 
Times Mirror Square Project, Memorandum to Kimberly Comacho, ESA, from Tom Gaul, Fehr and Peers, January 10, 
2020.

Responses to Comments from Smith Engineering & Management on the Final Environmental Impact Report for the 
Times Mirror Square Project, Memorandum to Kimberly Comacho, ESA, from Tom Gaul, Fehr and Peers, May 11, 2020.
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Transportation Network Companies

The commenter repeats his claim that the EIR lacks consideration of the increasing effect of reliance on 
TNCs. As discussed in the prior responses, LADOT has not established a methodology to evaluate TNCs in 
transportation impact studies. Having said that, the prior response2 was also making the point that, even if 
TNCs were to be considered explicitly, the combined effect of utilizing the more recently available Institute 
of Transportation Engineers (ITE) 10th Edition trip generation rates instead of 9th Edition trip generation rates 
plus adding in an allowance for TNC use would not exceed the Project trip generation as estimated and 
analyzed in the Draft EIR.

The prior response made this statement assuming that the Project's restaurant and retail trips might be 
increased by 10% and office and residential trips increased by 5% to reflect TNC use. The comment takes 
issue with these assumptions and quotes data from a San Francisco study regarding the effects of TNCs on 
growth in traffic delay and growth in VMT.

Statistically speaking, effects on growth in traffic delay and growth in VMT are not the same thing as what 
percent of Project visitors, employees, and residents may use TNCs (and thus how many more associated 
vehicle trips the Project may generate). The statistics quoted in the comment are the percent of growth in 
delay and VMT over an entire area (portions of San Francisco, in the case cited in the comment), not the 
percent of total trips or VMT generated, and thus are not comparable. For example, the same study quoted 
by the commenter also states that TNCs accounted for 5% of total daily VMT in San Francisco citywide in 
2016.3

To date, research data into mode shares for TNC use is limited. However, data from a comprehensive 
analysis of tripmaking in the San Francisco area published in June 2018 shows that TNC and taxi usage for 
office, retail, and residential land uses ranges from 1% to 11% depending on land use and the place type or 
characteristics of the different portions of the city.4 A separate study showed that TNC mode share in San 
Francisco in 2017 was approximately 4%.5

For household travel, data derived from the 2016-17 National Household Transportation Survey indicates 
that TNC mode share in the Boston, Chicago, Washington DC, Los Angeles, Miami, Philadelphia, San 
Francisco, and Seattle metropolitan areas was 5.2% for households with no vehicle available but only 1.7% 
for households with one or more vehicle available. 6 This supports the notion that TNCs are used more for 
discretionary trips such as restaurant and retail and less for day-to-day household travel (e.g., commute 
trips, school trips, etc.).

Therefore, the assumption of 10% for restaurant and retail trips and 5% for office and residential trips 
discussed in the prior response is in line with, and actually more conservative than, the available research 
on TNC mode share.

3 TNCs & Congestion, San Francisco County Transportation Authority, October 2018.
San Francisco Travel Demand Update: Data Collection and Analysis Summary, Fehr & Peers, June 2018. The data did 

not differentiate between TNC and taxi use.
5 San Francisco Municipal Transportation Agency (SFMTA), Travel Decisions Survey 2017, Summary Report, Corey, 
Canapary & Galanis Research, 2017.

The New Automobility: Lyft, Uber and the Future of American Cities, Schaller Consulting, July 2018.
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