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Honorable Members of the Los Angeles City Council: 

This firm represents Jeff Bornstein (“Appellant”).  This letter provides supplemental 
information regarding the justification for Appellants appeal of the certification of the 
Supplemental Environmental Impact Report (“SEIR”) for the Promenade 2035 Project1 and more 
fully details the City’s failure to comply with the requirements of the California Environmental 
Quality Act (CEQA) as they apply to the Promenade 2035 Project.  The SEIR is a Supplemental 
EIR because the proposed Project is within the Warner Center Specific Plan (Warner Center 
2035 Plan) FEIR area. 

INTRODUCTION 

On or about May 28, 2020, as noted in the August 4, 2020 Letter of Determination for the 
Project, the City Planning Commission took the following actions on a version of the Promenade 
2035 Project (Modified Project), that was substantially different that the version approved by the 
Zoning Administrator on July 17, 2020 and analyzed in the Final SEIR:2 

1. CERTIFIED the following:
a. The Promenade 2035 Project Supplemental EIR has been completed in

compliance with the California Environmental Quality Act (CEQA);
b. The Promenade 2035 Project Supplemental EIR was presented to the City

Planning Commission as a decision-making body of the lead agency; and

1 ENV-2016-3909-EIR, SCH# 2016111027; 
2 Page 2, Los Angeles Planning Commission Letter of Determination dated August 4, 2020.  Available at: 
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c. The Promenade 2035 Project Supplemental EIR reflects the independent 
judgment and analysis of the lead agency.  

 
2. ADOPTED the following: 
a. The related and prepared Promenade 2035 Project Environmental Findings; 

b. The Statement of Overriding Considerations; and 
c. The Mitigation Monitoring Program prepared for the Promenade 203 
Supplemental EIR (Exhibit B);  

 
As part of the Planning Commission actions approving the Modified Project, the 

Commission also approved the following new discretionary approval, which was required 
because the Modified Project is not consistent with the Warner Center 2035 Specific Plan: 

1. Approved, pursuant to LAMC Section 12.22 A.25(g)(3)(ii), a Waiver of 
Development Standard (Off-Menu) Affordable Housing Incentive for a project 
providing 54 Very Low Income Household Units in the Northeast A and 
Northeast B Phases (five percent of units proposed) and Northwest B Phase (five 
percent of units proposed), to allow a reduction in residential building heights for 
a mixed-use Project with a residential component where the height of the floor 
level of the highest residential dwelling unit would range in height from 
approximately 67 to 70 feet located in the Northeast A and Northeast B Phases, 
and Northwest B Phase, in lieu of the minimum 100-feet above the adjacent grade 
required pursuant to Section 6.1.2.3.5(c) of the WC2035 Plan. 

The project considered by the Planning Commission was modified pursuant to a February 20, 
2019 request from the applicant, following the Zoning Administrator’s approval and certification 
of the SEIR on July 17, 2020 and the July 22, 2020 Advisory Agency’s similar actions.3 

 
The Planning Commission hearing, was the first that the public learned of the “Modified 

Project”, which was substantially different in a number of regards from the project described in 
the SEIR for the project.  Key differences in the Project, as described in the SEIR for the project, 
and the Modified Project, as approved by the Planning Commission, can be seen in the 
redline/strikeouts to the SEIR project description included in the Modified Project description 
provided in the notice for the May 25, 2020 hearing:4 

 

 
3 Page 3, Notice for May 25, 2020 Planning Commission Hearing. 
4 Ibid. 
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Although the City did prepare environmental analysis of the Modified Project, that analysis 

was not circulated for public review and comment and is titled “Erratum No. 1”, a type of 
document that does not exist in CEQA.   
 
 This Supplemental Appeal Justification letter details a number of problems with the 
City’s environmental process for the Project, as well as substantive problems with the 
environmental documentation.  At the heart of the appeal, is the fact that the City substantially 
modified the project, after it’s initial approval, without providing the public with the opportunity 
to review and comment on the environmental analysis for the Modified Project approved by the 
Planning Commission.  
 
BASIS OF APPEAL   
 

This letter provides details on the following issues with the City’s environmental process and 
environmental document for the project, and demonstrates that: 

A. The City’s process was confusing, failed to comply with CEQA, and deprived the public of 
the opportunity to review and comment on the Modified Project and the environmental 
documentation for the Modified Project 

B. City has prejudicially abused its discretion by failing to provide an accurate, stable, and finite 
project description 

C. The SFEIR includes improper deferral of mitigation 

D. The CEQA analysis improperly relies on project design features 

E. The EIR fails to address health impacts associated with Covid-19 and development of the 
sports/entertainment facility 

F. The FSEIR Fails to Comply with Sierra Club v. County of Fresno 

G. City is required by CEQA to modify and recirculate the EIR for the project 
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H. The City has inappropriately rejected the Environmentally Superior Alternative (Alternative 
4). 

I. The Mitigation Monitoring Plan fails to include all required mitigations. 
 

A. THE CITY’S PROCESS WAS CONFUSING, FAILED TO COMPLY WITH CEQA 
AND DEPRIVED THE PUBLIC OF THE OPPORTUNITY TO REVIEW AND 
COMMENT ON THE MODIFIED PROJECT AND THE ENVIRONMENTAL 
DOCUMENTATION FOR THE MODIFIED PROJECT 

This section of our letter documents the key steps in the City’s CEQA and project approval 
process for the Promenade 2035 Project.  It then addresses issues with the City’s process.  As 
shown in the timeline, the City failed to recirculate the SEIR after substantial new information 
was added to the Final SEIR prior to the Zoning Administrator’s certification of the SEIR, but 
after the close of comments on the Draft SEIR.  The City also failed to recirculate the SEIR after 
the project was substantially changed between the time the Zoning Administrator approved the 
project and certified the SEIR and the appeal of the project and certification was considered by 
the Planning Commission, despite preparing a 562-page Erratum for the Modified Project. 

A.1 Key Steps In The City’s Process 

Key milestones in the process included: 

• In 2013 the City certified a programmatic Final EIR (FEIR) for the Warner Center Specific 
Plan (Warner Center 2035 Plan).5 

• November 8, 2016 - the City issued the Notice of Preparation (NOP) for the SEIR for the 
Promenade 2035 project, which is within the Warner Center Specific Plan area, with a public 
comment period from November 9, 2016 to December 8, 2016. 

• April 26, 2018 - the City released the project-level Draft SEIR (DSEIR) for the Promenade 
2035 project.6  The DSEIR was circulated for public review and comment from April 26, 
2018 to June 11, 2018.  The comment period was subsequently extended to July 26, 2018 at 
the request of the City Councilman for the area.  The DSEIR included Appendices A-T.7   

Table 1-2 of the Draft SEIR identified a number of significant impacts of the project (see 
Attachment A) requiring mitigation.  The Draft SEIR also identified the following significant 
unavoidable impacts of the proposed project: 

o Construction regional air emissions 
o Operational regional air emissions 

 
5 EIR No. ENV-2008-3471-EIR, CPC 2008-3470-SP-GPA-ZC-SUD State Clearinghouse No.1990011055 Available 
at:  https://planning.lacity.org/eir/WarnerCntrRegionalCore/WarnerCntr_coverpg.htm 
6 The Draft Supplemental EIR is available at:  https://planning.lacity.org/eir/Promenade_2035/deir/index.html 
7 A list of the appendices can be found in the Table of Contents available at: 
https://planning.lacity.org/eir/Promenade_2035/deir/files/D_0.pdf 
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o Historical resource impacts 
o On-Site construction noise 
o Off-Site construction vibration (human annoyance) 
o Off-Site operational noise 
o Construction traffic 
o Operational impacts to neighborhood street segments 

• April 5, 2019 - The Final SEIR (FSEIR) was received by the State Clearinghouse.8  The 
FSEIR included a copy of the 2012 Warner Center Regional Core Comprehensive Specific 
Plan EIR9, as well as a number of additional appendices containing analysis that was not 
included in the DSEIR which was released April 26, 2018.  The public was thus not afforded 
the ability to comment on this significant additional information during the normal CEQA 
process since number of these appendices contain information produced or revised after 
circulation of the DSEIR which ended June 11, 2018 (see bolded dates). 

o Added Draft SEIR Appendices: 

§ Added Appendix I.4: Supplemental Off-Site (Traffic) Noise Analysis dated 
December 13, 2018 

§ Added Appendix M.7:  Additional Late-Night Operational Measures to the 
Event Management Plan, dated December 19, 2018 

§ Added Appendix U: Public Health Impacts, dated February 2019 

o Revised Draft SEIR Appendices: 

§ Revised Appendix D.3 Air Quality Worksheets and Modeling Output Files, 
dated September 10, 2018 with model runs dated April 2, 2018 and January 
12, 2018 

§ Revised Appendix I.1 Noise Calculations: Methodology and Worksheets, 
dated March 2018 

§ Revised Appendix K Employee Estimate for the Entertainment and Sports 
Center, Revised March 1, 2019  

o Final SEIR Appendices: 

§ FSEIR-1: Draft Supplemental EIR Comment Letters 

§ FSEIR-2: Year 2016 Traffic Volume Data Comparison, dated February 14, 
2019 

 
8 Available at: https://planning.lacity.org/eir/Promenade_2035/FEIR/index.html  
9 The Final EIR for this Specific Plan was completed in June of 2012.  Warner Center Regional Core 
Comprehensive Specific Plan (Warner Center 2035 Plan)* ENV-2008-3471-EIR, CPC 2008-3470-SP-GPA-ZC-
SUD,  State Clearinghouse No.1990011055  
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§ FSEIR-3: Street Segment Analysis Figure and Table, undated 

§ FSEIR-4: Department of City Planning Response to Councilman Blumenfield, 
dated May 31, 2018 re request to extend comment period.  

§ FSEIR-5: Health Risk Assessment, dated February 2019  

§ FSEIR-6: Indicators of Demand for the Promenade 2035 Project’s Proposed 
15,000-Seat Entertainment and Sports Center, dated February 19, 2019  

§ FSEIR-7: Discussion of Modifications to Appendix G of the CEQA 
Guidelines, dated February 2019. 

These new technical appendices provided substantial new information that the public 
should have been afforded the opportunity to review, including a new information on off-site 
traffic noise (Appendix I-4), public health (Appendix U) and health risk (Appendix FSEIR-
5).  The failure to include this information in the DSEIR rendered the DSEIR fundamentally 
and basically inadequate and conclusory in nature such hat meaningful public review and 
comment on these issue areas was precluded.  

• April 30, 2019 - Zoning Administrator’s and Deputy Advisory Agency’s Hearing on the 
project.10 

• July 17, 2019 - Zoning Administrator’s Letter of Determination which certified the SEIR and 
provided certain permit approvals for the project.11 

• July 22, 2019 - Advisory Agency’s Determination. 

• Within two weeks of the Zoning Administrator’s Letter of Determination, appeals were filed 
by: Jeff Bornstein (7/30/19)12; Christine Rowe (8/1/2019)13;  the Woodland Hills 
Homeowners Organization (John Walker, President)(8/1/2019)14; Dr. Gina Thornburg 
(8/1/2019)15; and Westfield Promenade LLC and Promenade buyer, LLC (Larry 
Green)(7/30/2019)16. 

• February 20, 2020 - Applicant’s request that the Director of Planning and City Planning 
Commission consider a Modified Project, including a new waiver from the Development 
Standards:17 

 
10 https://planning.lacity.org/dcpapi/meetings/document/63528 
11 Included in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
https://planning.lacity.org/pdiscaseinfo/document/MjE0MDQw0/46e6f77e-051c-4e11-ad6d-6ce8558211cd/pdd 
12 Included beginning at page 630 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
13 Included beginning at page 638 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
14 Included beginning at page 660 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
15 Included beginning at page 672 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
16 Included beginning at page 687 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
17 Included beginning at page 506 in:  https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
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o ZA-2016-3908-MCUP-DI-SPP-DB - Pursuant to Section 12.22 A 25(g)(3)(ii), of the 
Los Angeles Municipal Code (LAMC), a Waiver of Development Standards (Off-
Menu) Affordable Housing Incentive pursuant to providing 54 Very Low Income 
Household Units in the Northeast A Phase (5% of 646 units proposed) and Northeast 
B Phase (5% of the 417 units proposed), to allow a reduction in residential building 
heights for a mixed-use Project with a residential component where the highest 
residential dwelling unit would range in height from approximately 67 to 70 feet 
located in the Northeast A and Northeast B Phases, in lieu of the minimum 1OD-feet 
above the adjacent grade required pursuant to Section 6.1.2.3.5(c) of the WC2035 
Plan.  

• March 26, 2020 – The scheduled City Planning Commission “Limited Public Hearing on the 
Modified Project” for which no environmental analysis had been prepared, and which 
included the new discretionary approval request – was cancelled, although notice was sent to 
the State Clearinghouse.18 

• May 2020 - Erratum No. 1 analyzing the Modified Project.19  It was not circulated for public 
review or comment or sent to the State Clearinghouse.20  The 562-page Erratum, which 
addresses the potential impacts of the Modified Project constitutes substantial new 
information and should have been circulated for public and responsible agency review. 

• May 28, 2020 - Planning Commission Hearing and action on the project certifying the SEIR 
and approving the Modified Project, including the new discretionary approval.21 

• August 4, 2020 – The Letter of Determination from the Planning Commission formally 
approving the Modified Project with the additional discretionary approval and certifying the 
SEIR was issued.22 

• August 11, 2020 - Notice of Determination (NOD) was filed with the State Clearinghouse, 
seven days after the project approval (Letter of Determination). 

• August 18, 2020 – The appeal was timely filed by the appellant with the City. 

 
18 https://planning.lacity.org/dcpapi/meetings/document/66476 
https://planning.lacity.org/dcpapi/meetings/document/66478 
https://planning.lacity.org/dcpapi/meetings/document/66480 
https://planning.lacity.org/dcpapi/meetings/document/66479 
https://files.ceqanet.opr.ca.gov/189205-3/attachment/0-
Ze6ZPgqBhDhOQ9EgTYKvqnO2wywixjy89fsJeZuOQLkhe7Irdt-bhAqkCS-K23BvFED7CX-hG5-x3E0 
19 Available at: https://planning.lacity.org/eir/promenade_2035/erratum_1.pdf 
20 https://ceqanet.opr.ca.gov/Project/2016111027 
21 https://planning.lacity.org/dcpapi/meetings/document/66650 
https://planning.lacity.org/dcpapi/meetings/document/66829 
https://planning.lacity.org/StaffRpt/InitialRpts/ZA-2016-3908.pdf 
Staff report includes Zoning Administrator’s Determination, Modified Project Description, Appeals and links to the 
Draft SEIR, Final SEIR and Erratum. 
22 https://planning.lacity.org/pdiscaseinfo/document/MjMzMDAx0/46e6f77e-051c-4e11-ad6d-6ce8558211cd/pdd 



	
	

 8	

• August 18, 2020 –The NOD was filed with the County Clerk, 14 days after the Letter of 
Determination by the Planning Commission.23  

A.2 The City Failed to Recirculate the SEIR After Substantial New Information Was 
Added to the Final SEIR 

The City failed to recirculate the SEIR after substantial new information was added to the 
SEIR in the form of a number of technical appendices.  These new technical appendices provided 
substantial new information that the public should have been afforded the opportunity to review, 
including a new information on off-site traffic noise (Appendix I-4), public health (Appendix U) 
and health risk (Appendix FSEIR-5).   The sheer number of technical appendices added to the 
Final SEIR demonstrates that that DSEIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment were precluded on the issues 
addressed in these new technical appendices.  It is likely that public and responsible agency 
review would identify issues with the analysis.   

A.2.a Appendix FSEIR – 5:  Health Risk Assessment Dated February 2019 

For example, the DSEIR did not include a Health Risk Assessment.  The Health Risk 
Assessment technical appendix was added to address public comments.  Although Appendix 
FSEIR-5, the New Health Risk Assessment dated February 2019 concluded that health risks are 
less than significant, there are problems with the manner in which the assessment was performed 
which may have led to an improper classification of health risk significance.  Based on the 
CalEEMod2016.3.2 output included in the appendix, the model runs were done, based on the 
following land use: 

 
23 Pursuant to CEQA Guidelines Section15094(d): “ If the lead agency is a local agency, the local lead agency shall 
file the notice of determination with the county clerk of the county or counties in which the project will be located, 
within five working days after approval of the project by the lead agency. If the project requires discretionary 
approval from any state agency, the local lead agency shall also, within five working days of this approval, file a 
copy of the notice of determination with the Office of Planning and Research.”   Pursuant to Section 15112(c)(1), if 
the Notice of Determination (NOD) is filed in accordance with Section 15094 – i.e. within 5 days of project 
approval - the time for filing a court challenge is 30 days.  However, pursuant to Section 15112(c)(5), if the NOD is 
not filed in accordance with 15094, the time for filing a court challenge is 180 days.  Since the City failed to file the 
NOD in a timely fashion, the appellant has 180 days to file a court challenge. 
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The analysis of air toxic impacts does not appear to address the construction of the sports 
facility, treating it as a 15,000-seat movie theater.  Remaining retail uses were run using 244,000 
strip mall as the land use category, when this is clearly not the case.  The model runs appear to 
show zero acres of grading although grading equipment is specified, and 51.66 of paving.  The 
analysis does not appear to account for demolition of the existing buildings on the site.  Since the 
appendix was added to the FSEIR, it does not appear to have been submitted to SCAQMD for 
review.  It should be noted that this analysis does not reflect the Modified Project’s mix of land 
uses. 

A.3 The City Failed to Recirculate the SEIR After Substantial New Information, In The 
Form of a Revised Project was added the SEIR After Certification Of The SEIR By 
the Zoning Administrator 

 As detailed in the process timeline, the Modified Project which was proposed by the 
applicant after appeals were filed on the Zoning Administrator’s July 17, 2019 approval the 
proposed project and certification of the FSEIR.  The FSEIR did not address the Modified 
Project.  The Modified Project was proposed in February 20, 2020 by the applicant.  A Planning 
Commission appeal hearing was then scheduled, but cancelled, and rescheduled until after the 
preparation of the 562-page Erratum, which addresses the environmental impacts of the 
Modified Project.  Both the Erratum and the appeal hearing before the Planning Commission 
were completed in May of 2020.  Although an Erratum was prepared for the Modified Project.  It 
was prepared after the Zoning Administrator certified an FSEIR that did not include the 
Modified Project, and was only mentioned the second time the public notice an appeal hearing 
before the Planning Commission was sent out, which was only 15 days before the hearing.  This 
did not provide the public with either adequate time, or an adequate mechanism to provide 
comments on the adequacy of the Erratum. The Erratum was not circulated for 45-day public 
review or provided to the State Clearinghouse.  The Modified Project and 562-page Erratum 
presented substantial new information and demonstrated the fundamental inadequacy of the 
FSEIR considered by the Zoning Administrator, as did not include analysis of the Modified 
Project, but the public was not afforded adequate opportunity to review and comment on the 
Erratum.   Because the DSEIR and FSEIR did not include analysis of the Modified Project, the 
FSEIR was fundamentally and basically inadequate.   Meaningful public review and comment on 
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the environmental analysis for the Modified Project approved by the Planning Commission was 
precluded.  

B. CITY HAS PREJUDICIALLY ABUSED ITS DISCRETION BY FAILING TO 
PROVIDE AN ACCURATE, STABLE, AND FINITE PROJECT DESCRIPTION 

As first noted in 1977 by the Courts in County of Inyo v. Los Angeles, and reiterated in 
numerous subsequent cases, “(a)n accurate, stable and finite project description is the sine qua 
non of an informative and legally sufficient EIR.”24  As explained by the Court in 
StopTheMillenniumHollywood.com v. City of Los Angeles case:25 

 
County of Inyo was the first decision to articulate the need for a definite and 

unambiguous project description as part of CEQA’s environmental review 
process. . .  
 

The County of Inyo court acknowledged that the EIR adequately described the 
broader project’s environmental effects, and thus the EIR’s environmental 
forecasts were not affected by the “ill-conceived, initial project description.” 
(County of Inyo, supra, 71 Cal.App.3d at p. 197 [“The elasticity of the project 
concept does not vitally affect the ‘impact’ sections of the report.”]  Nonetheless, 
the court concluded that the “incessant shifts’ among different project descriptions 
“vitiated[d] the City’s EIR process as a vehicle for “intelligent public 
participation,” because “[a] curtailed, enigmatic or unstable project description 
draws a red herring across the path of public input.” (Id. At pp. 197, 198). 

The Erratum prepared for the Modified Project was not even formally circulated for public 
review and comment.  How much more of a red herring could the City have drawn across the 
path of public input, than requiring an appeal to the City Council in order to have time to prepare 
input on both the Modified Project and the CEQA analysis for a Modified Project, given that the 
Modified Project was not addressed in the DSEIR or the FSEIR for the project, and is different 
than the project initially approved by the City’s Zoning Administrator?   

For a project to be stable, the DEIR, the FEIR, and the final approval must describe 
substantially the same project. Just because the Modified Project shares some characteristics with 
the proposed project in the FSEIR released prior to the Zoning Administrator’s action, is not 
sufficient.  As noted in StopTheMillenniumHollywood.com v. City of Los Angeles, the fact that 
the selected alternative – and here the Modified Project is akin to a new alternative added after 
the Final SEIR was certified by the Zoning Administrator – has impacts within the worst-case 
scenario of environmental effects, is not sufficient: 

In support of their argument that the conceptual “impacts envelope” of project 
alternatives employed in the EIR complies with CEQA, appellants erroneously 
assert that so long as the worst-case scenario environmental effects have been 

 
24 County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 199 (County of Inyo) 
25 Stopthemilleniumhollywood.com v. City of Los Angeles (Aug. 22, 2019) 39 Cal.App.5th 1  
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assumed, analyzed, and mitigated, and so long as no development takes place that 
exceeds those mitigation measures, CEQA’s purpose has been fully satisfied.  
That argument was made and roundly rejected in County of Inyo, and Washoe 
Meadows.  CEQA’s purposes go beyond an evaluation of theoretical 
environmental impacts.  “If an EIR fails to include relevant information and 
precludes informed decision making and public participation, the goals of CEQA 
are thwarted and prejudicial abuse of discretion has occurred.” (Save Our 
Peninsula Committee v. Monterey County Bd. Of Supervisors (2001) 87 
Cal.App.4th 99, 128). 

 
In this instance informed public participation has been thwarted by the applicant’s 11th hour 

modification of the project and the City’s 12th hour approval of the Modified Project and SFEIR 
with the Erratum.   

 
The Modified Project differs from the proposed project in a number of important ways which 

are discussed below, including: 

• The Change in Land Use Mix 
• Change in Site Plan – Building Locations/Orientation and Number 
• New Discretionary Approval Needed Due to Inconsistency with Warner Center Plan 
• Change in Circulation Pattern and Access/Egress 
• The Erratum Includes Inconsistent or Confusing Information on the Need for Off-Site 

Parking with the Modified Project 
• Inconsistent Description of Entertainment/Sports Center – Approval of Two 

Alternative Versions of the Entertainment/Sports Center 
• Inadequate Information Regarding Retail/Restaurant Square Footage 

B.1 The Change in Land Use Mix 

 The Modified Project, while consistent with the total square feet of the proposed Project’s 
floor area, includes a number of changes to the land use mix, as noted on the cover page of the 
Erratum: 

The proposed Project modifications addressed in this Erratum include a reduction 
in the square footage of the Entertainment and Sports Center to approximately 
181,550 square feet and 10,000 seats in size, reallocation of formerly proposed 
Entertainment and Sports Center square footage to an additional approximately 
102,500 square feet of office and approximately 36,000 square feet of retail uses. 
With the proposed Project modifications, the Project would provide 5,655 parking 
spaces on-site and approximately 6.0 acres of ground-level, publicly accessible 
open space.  
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This represents an increase of 45 parking spaces, and a possible increase of 0.4 acres of 
publicly accessible open space.   

 Although the total square feet of floor area remains unchanged.  Changes in the mix of 
uses can alter the nature of impacts, as a result of differences in the trip generation associated 
with different land uses, as shown in the trip generation rate excerpt from Table 1A of the 
Erratum:   

 

For example, as shown in Table 2A from Updated Transportation Analysis in Erratum 
Appendix 3, the Modified Project results in 1,605 additional daily trips on non-event days.  The 
net new trip generation of the Modified Project is estimated to be 119 and 135 trips greater than 
the non-event day conditions provided in the SEIR during the weekday morning and afternoon 
peak hours, respectively, and 119 trips greater than the Saturday mid-day peak hour.26  The 
estimated increases in the Modified Project’s non-event trip generation are attributable to the 
increased office and retail area relative to the Original Project, as shown in Table 2A from 
Erratum Appendix C.27 

 

26 Oddly, despite this increase in non-event trips, the Erratum at page 29 says: “On non-event days, before the 
application of any existing use credits, the Modified Project is projected to generate 686 fewer morning and 2,031 
fewer afternoon peak-hour trips relative to the identified TAZ 9 trip allocations.”  This inconsistency requires 
explanation 

27 Even though the Modified Project results in reduced trips during sold-out events, the change in daily trips can 
impact the level of impact to the local street system, given differences in the hours of peak traffic volume from an 
event, verses daily operations.	
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The Erratum says the Modified Project would result in no new traffic impacts, despite 
this increase in daily non-event traffic, by saying that both the proposed Project and the Modified 
Project would have no significant intersection impacts, after mitigation in the form of payment 
of the Warner Center 2035 Mitigation Program Fee:28  However, whether the proposed Project 
and Modified Project have the same level of impact after mitigation, is not the question under 
CEQA’s Guidelines for recirculation (15088.5(a)(2)).  The Erratum fails to identify whether 
impacts would be more severe under the Modified Project and whether additional roadway 
improvements are needed to be incorporated into the Warner Center Mobility Fee Program as a 
result of increase traffic under the Modified Project’s non-event operations.  The Erratum lacks 
tables that clearly compare the levels of service (LOS) under the Modified Project with that of 
the proposed Project, for each analytic condition.  The potential increase in the severity of 
impacts during daily non-event conditions is not adequately addressed in the Erratum, and the 
potential for more severe pre-mitigation impacts and changes to the Warner Center 2035 
Mitigation Program remain a potential, as a result of the Modified Project’s increase in daily and 
peak hour non-event trips.  

Similarly, the Erratum concludes that no additional impacts to neighborhood street 
segments would occur, based on Modified Project trip generation during sold-out events, after 
mitigation.  However, the Erratum fails to address whether there would be new or greater 
neighborhood street segment impacts during normal daily operation, before mitigation, as a 
result of the increase in office and retail uses..  Operational impacts to neighborhood street 
segments was identified as a significant unavoidable project and cumulative impact in the Draft 

 
28 Erratum page 30.   
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and FSEIR29, and thus an increase to this unavoidable impact would be significant new 
information pursuant to CEQA Guideline 15088.5(a)(2).  

The Modified Project is not within the range of alternatives analyzed in the SDEIR.  Neither 
the project, nor any of the alternatives that included an entertainment/sports complex or which 
included hotel use, had as much office and retail use included.  The only alternative with more 
office and retail use did not include either hotel use or an entertainment/sports complex.   

B.2 Change in Site Plan – Building Locations/Orientation and Number 

The Modified Project involves a different massing and land use plan, as shown in 
Attachment B which includes the site plans for the proposed Project and the Modified Project.  
Some of the changes are discussed on pages 3-10 of the Erratum.   

The use configuration on the southwest quadrant of the site is substantially changed with: the 
reorientation of the entertainment/sports complex; the relocation, reconfiguration and 
enlargement of office uses, and the change in the number of office buildings from one to two; 
and the addition of two new retail buildings.  The Modified Project thus results in a change in the 
number and location of buildings on the project site. 

The DSEIR provided massing information for the original project in the form of photo-
simulations and shade and shadow studies.  However, no such information, other than the site 
plan, is provided in the Erratum.  No cross-sections, building elevations, or illustrative massing 
diagrams are provided to allow comparison of massing between the two versions of the project.  
As a result, the statements in the Erratum regarding aesthetic impacts of the Modified Project are 
not supported by substantial evidence.  The potential for significant aesthetic impacts remains.   

B.3 New Project Discretionary Approval Needed Due to New Inconsistency with 
Warner Center Plan 

The Modified Project differs from the proposed Project, in that it requires a new 
discretionary approval, not required by the proposed Project.  As part of the Planning 
Commission actions approving the Modified Project, the Commission also approved the 
following new discretionary approval, which was required because the Modified Project 
is not consistent with the Warner Center 2035 Specific Plan design guidelines: 

2. Approved, pursuant to LAMC Section 12.22 A.25(g)(3)(ii), a Waiver of 
Development Standard (Off-Menu) Affordable Housing Incentive for a project 
providing 54 Very Low Income Household Units in the Northeast A and 
Northeast B Phases (five percent of units proposed) and Northwest B Phase (five 
percent of units proposed), to allow a reduction in residential building heights for 
a mixed-use Project with a residential component where the height of the floor 
level of the highest residential dwelling unit would range in height from 
approximately 67 to 70 feet located in the Northeast A and Northeast B Phases, 

 
29 See Executive Summary, Table I-3, page 1-27.	
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and Northwest B Phase, in lieu of the minimum 100-feet above the adjacent grade 
required pursuant to Section 6.1.2.3.5(c) of the WC2035 Plan. 

B.4 Change in Circulation Pattern and Access/Egress 

 The Modified Project includes a change in access/egress from the project site.  As noted 
on page 4 of the Erratum: “The Modified Project includes a right-turn-out egress from the 
Topanga Canyon Boulevard driveway, between Oxnard Street and Promenade Boulevard, which 
was previously proposed for ingress only.”  This has the potential to alter trip distribution and 
thus the number of trips through key intersections. 

B.5 The Erratum Includes Inconsistent or Confusing Information on the Need for Off-
Site Parking with the Modified Project 

 Page 4 of the Erratum states that: “With the reduced size of the Entertainment and Sports 
Center, the Modified Project would comply with Los Angeles Municipal Code (LAMC) and 
Warner Center 2035 Specific Plan (Warner Center Plan) on-site parking requirements. 
Therefore, off-site parking would no longer be needed to provide code-required parking as part 
of the Modified Project as was previously included for the Original Project.  

However, page 32 of the Erratum states that in order to meet parking demand, the 
Modified Project would require off-site parking during peak month events i.e., 159 parking 
spaces during weekend and 360 parking spaces during weekday of the peak month of December.  
However, the Erratum fails to identify the location this parking or to address impacts associated 
with off-site parking.  The potential for off-site parking impacts remains. 

B.6 Modified Project Includes an Inconsistent Description of Entertainment/Sports 
Center – Approval of Two Alternative Versions of the Entertainment/Sports Center 

 As noted on page 3 of the Erratum, the 10,000-seat Entertainment and Sports Center 
would be enclosed under the Modified Project. However, the Modified Project and the project 
approval includes an option for a partial roof design, in which case the number of seats in the 
Entertainment and Sports Center would be reduced to 7,500 seats. Although the 7,500-seat 
alternative was analyzed in the SFEIR as part of Alternative 5 which had both the 10,000 seat 
and 7,500 seat options, and thus was arguably two separate alternatives, including both options 
in the Modified Project is akin to providing two different alternatives and not selecting between 
them in the definition of the Modified Project.  A DSEIR, FSEIR and project approval that states 
the eventual proposed project will be somewhere in a range of alternatives is not describing a 
stable proposed project. Alternatives simply cannot be a stable proposed project.  

B.7 Inadequate and Inconsistent Information Regarding Retail/Restaurant Square 
Footage 

 The cover page of the Erratum indicates that the Modified Project would include 
approximately 244,000 square feet of retail/restaurant uses.  However, the May 28, 2020 Hearing 
Notice says that the Modified Project includes 280,000 square feet of retail/restaurant use, as 
does the May 28, 2020 Planning Commissioner’s packet and August 4, 2020 Letter of 
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Determination.  This failure to provide a stable explanation of the amount of retail/restaurant use 
has affected the impact analysis, as some of the analyses in the Erratum use 244,000 and some 
use 280,000 square feet of retail/restaurant use.  For example, the Erratum’s Greenhouse Gas 
analysis appears to use the smaller 244,000 square foot figure30 and the calculation of off-street 
parking required31 also uses the smaller figure.  As a result, the GHG analyses is likely to 
underestimate impacts and the Traffic analysis is likely to under-estimate the impacts of traffic 
accessing off-site parking.  

The Erratum and administrative record indicate that the Modified Project would include 
retail/restaurant uses, but they fail to provide accurate and stable information on the type of retail 
or relative square footages.  The DSEIR project description (Chapter II) does not specify the 
amount of restaurant square footage.  Different types of retail have different traffic generation 
and public service use characteristics, so knowing the breakdown of the retail component is 
important to accurate impact assessment of impacts, as is knowing if and how the mix has 
changed between the proposed Project and the Modified Project. See Attachment C and Table 
A below, for examples of the differences in retail/restaurant trip generation rates.32  

TABLE A 
COMPARISON OF TRIP GENERATION FROM DIFFERENT RETAIL LAND USES 
 Peak Hour of Adjacent Street Rate 
 AM (7-9) PM (4-6) 
ITE 
No. 

Land Use Unit Daily 
Rate 

Total In Out Total  In Out 

RETAIL LAND USE USED IN ERRATUM 
826 Retail – Used in 

Erratum – per pg. 
74 

ksf 44.32 0.39 63% 38% 1.51 48% 52% 

 
875 Department Store 875 22.88 0.58 64% 36% 1.95 50% 50% 
850 Supermarket kfs 106.78 3.82 60% 40% 9.24 51% 49% 
880 Pharmacy/Drugstore 

w/o Drive Through 
kfs 90.08 2.94 65% 35% 8.51 49% 51% 

931 Quality Restaurant ksf 83.84 0.73 n/a n/a 7.80 67% 33% 
932 High-Turnover (Sit-

Down) Restaurant 
ksf 112.18 9.94 55% 45% 9.77 62% 38% 

933 Fast Food 
Restaurant w/o 
Drive-Thru 

ksf 346.23 25.10 60% 40% 28.34 50% 50% 

Source:  826-Retail per Erratum page 74.  All other uses from ITE Trip Generation, 10th Edition 

 
30 See page 66 of the Erratum PDF. 
31 See Table 4 of on page 160 of the Erratum PDF.	
32https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwjGtbDflsbrAhUFTawK
HTtGDOsQFjAAegQIBRAB&url=http%3A%2F%2Fagenda.fauquiercounty.gov%2FAttachmentViewer.aspx%3F
AttachmentID%3D16647%26ItemID%3D6365&usg=AOvVaw1mFdnFiUj-6mSwO43iuU7E 
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The Erratum provides inconsistent information on the mix of retail uses included in the 
Modified Project.  Table 11 in the Erratum assumes 4,500 seats of restaurant use based on 1 seat 
for 30 sf, which would yield an assumed restaurant square footage of 135,000 square feet of 
restaurant use, but also includes 190,000 square feet of retail use. Table 12 assumes 90,000 
square feet and 4,500 seats of restaurant use and 190,000 square feet of unspecified retail uses = 
280,000 of retail use.  The air quality analysis33 assumes the project includes a 272,500 square 
foot strip mall and 7,500 square foot supermarket and no restaurant use.  

Although neither a grocery store nor a pharmacy/drug store appear in the project description 
for the Modified Project contained in the Erratum, and the grocery store only seems to appear in 
the air quality analysis in the Erratum, the Hearing Notices for the Zoning Administrator and 
Planning Commission, the Planning Commission’s packet of requested actions, and the Letters 
of Determination, indicate that the Modified Project would include both these uses and disclose 
for the first time the number of restaurants, but not their square footages, as follows:34 

a) Approved, pursuant to Section 12.24.W 1 of the Los Angeles Municipal Code (LAMC), 
a Master Alcohol Conditional Use Permit for on-site alcohol sales of a full-line of 
alcoholic beverages within 12 restaurants, two hotels and the Entertainment and Sports 
Center, four residential buildings, two off-site sales of a full line of alcoholic beverages 
for one full-service grocery store, and one pharmacy/drug store.  

Information in the SFEIR and Erratum regarding retail/restaurant use is inconsistent and 
incomplete. It is not accurate, stable or finite.   It is therefore is not sufficient to allow accurate 
project impact analysis.  As shown in the trip generation table, different retail uses result in 
vastly different trip generation.  The potential for impacts remains, as a result of the inconsistent 
and incomplete information on retail/restaurant uses in the SFEIR and Erratum. 

C. THE SFEIR INCLUDES IMPROPER DEFERRAL OF MITIGATION 

The FSEIR and Erratum contain a number of examples of improper deferral of mitigation 
and/or analysis.    The following example is provided for purposes of illustration and does not 
constitute a comprehensive list.  Once the environmental document is recirculated for public 
review and comment we will be able to provide a more comprehensive list of the problematic 
mitigations, if they have not been fixed prior to recirculation. 

C.1 Project Design Feature K-6 

Project Design Feature K-6 – the Event Management Plan includes the following provisions 
which demonstrate either deferred mitigation or deferred analysis: 

• “Off-site measures are proposed to include: identification of specific routing to distribute 
event traffic away from already congested locations along with the use/installation of 

 
33 See page 54 of the Erratum PDF. 
34 The DSEIR does briefly mention as part of the description of the proposed Project, that it includes a grocery store 
– see DEIR page II-14 and II-23 and the footnote on page II-25.	
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changeable message signs at select freeway and arterial locations to communicate to visitors 
the preferred routing to the Project Site;”35  

• “The EMP will also identify off-site parking needed to accommodate parking demand based 
on time of year, day/time of the event, and number of attendees. The Applicant will be 
required to provide DOT annually evidence of agreements that identify/secure the location 
and quantity of available off-site parking, prior to the issuance of a temporary or permanent 
certificate of occupancy for the ESC.”36  

If the specific routing has not been identified, then these trips have not been properly 
accounted for in the traffic analysis, and the potential for off-site and neighborhood traffic and 
noise impact remains.  This is an example of both improperly deferred analysis and mitigation.  

As noted on page 32 of the Erratum, the Modified Project would require off-site parking 
during peak month events i.e., 159 parking spaces during weekend and 360 parking spaces 
during weekday of the peak month of December. However, the FSEIR and Erratum fail to 
identify the location of this parking.  Impacts of project trips associated with this parking have 
thus not been properly addressed in the FSEIR, including potential off-site and neighborhood 
traffic and noise impacts. 

D. IMPROPER USE OF PROJECT DESIGN FEATURES 

The analysis in the SFEIR and Erratum includes a number of “Project Design Features” that 
are assumed when making impact determinations.  These are distinguished in the SFEIR and 
Mitigation Monitoring Program from Warner Center Plan Mitigation Measures and regular 
mitigation measures (such as Mitigation Measure C-1 and Mitigation Measures K-1 to K-3).  
The Project Design Features include measures such five intersection improvements to 
intersections surrounding the project site.  Below is a sampling of Project Design Features which 
are clearly project-specific mitigation measures:  

• Project Design Feature H-4: Within outdoor areas, other than the Entertainment and Sports 
Center, outdoor amplified sound systems (e.g., speaker and stereo systems, amplification 
systems, or other sound-producing devices) would be designed so as not to exceed the 
maximum noise level of: (i) 80 dBA (Leq-1hr) at a distance of 25 feet from the amplified 
sound systems at the courtyards/roof decks; (ii) 90 dBA (Leq-1hr) at a distance of 25 feet at 
the hotel roof pool decks; and (iii) 92 dBA (Leq-1hr) at a distance of 50 feet for the amplified 
sound systems at the Promenade Square.  

• Project Design Feature H-5: If the roof of the Entertainment and Sports Center is a partial 
roof, the temporary/touring amplified sound system would be designed, using a line-array 
speaker system, so as not to exceed a maximum noise level of 95 dBA (Leq-1hr) at a distance 
of 130 feet from the amplified sound systems (main array and delay speakers).  

 
35	Erratum	page	33.	
36	Erratum	page	34.	
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• Project Design Feature J.1-1: Security personnel shall be on duty at the Entertainment and 
Sports Center during all hours of operation and before and after events, with the exact time 
period to be determined with LAPD in a Security Plan based on the size and type of event. 
During such time, the security personnel shall patrol the property to identify and minimize 
unusual disturbances, and coordinate with the proper authorities any loitering, trespassing or 
any other criminal activities in the general vicinity of the property.  

• Project Design Feature J.1-2: A Security Plan shall be developed and implemented by the 
Applicant in consultation with the LAPD and LAFD outlining the security services and 
features to be provided in conjunction with the proposed Entertainment and Sports Center. 
The Security Plan shall ensure appropriate public safety and security deployment by the 
Applicant based upon identified, objective standards, including, but not limited to: 
anticipated crowd size, historical data associated with crowd or fan behavior, event type, etc. 
The Security Plan shall be sufficiently flexible to be responsive to the type and size of events 
at the Entertainment and Sports Center. The Security Plan may include but is not limited to 
identification of the following:  

•   A private on-site security force, with the number of security officers identified based on 
event size;  

•   Pedestrian, vehicular, and/or bicycle patrols during operational hours;  
•   Security procedures for initial response, investigation, detainment of crime suspects, 

LAPD notification, crowd and traffic control, and general public assistance;  
•   Planned routes for emergency service personnel and vehicles to access the Entertainment 

and Sports Center;  
•   Secure staging locations, within the Project Site, for first responders;  
•   A First Responder Communications Plan, prepared in consultation with LAPD and 

LAFD;  
•   Provision to LAPD and LAFD of detailed diagrams of the Entertainment and Sports 

Center, including access routes, floor plans, and any information that would facilitate 
police response;  

•   Closed-circuit television surveillance system, for both inside and outside the 
Entertainment and Sports Center, which recordings shall remain available for review by 
LAPD for at least 30 days; and  

•   Installation of locks and alarms on entryways where appropriate.  

• Project Design Feature K-1: Topanga Canyon Boulevard frontage: An auxiliary lane/fourth 
through lane is proposed along northbound Topanga Canyon Boulevard. This will result in an 
additional northbound lane, along the Project frontage, between Oxnard Street and Erwin 
Street. Implementation of this project design feature would occur with construction of the 
Northwest Area (anticipated Phase 2), north of Promenade Boulevard and Southwest Area 
(anticipated Phase 3), south of Promenade Boulevard.  

• Project Design Feature K-2: Intersection No. 20, Topanga Canyon Boulevard & Calvert 
Street/Promenade Boulevard: A new traffic signal shall be installed at this intersection. 
Implementation of this improvement would occur with construction of the Northwest Area 
(anticipated Phase 2). This intersection will be reconfigured to facilitate all vehicular 
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movement for all approaches in conjunction with the required signalization. The east leg of 
this intersection effectively serves as a driveway into the Project Site. Implementation of this 
project design feature would occur with construction of the Northwest Area (anticipated 
Phase 2).  

• Project Design Feature K-3: Intersection No. 16, Warner Drive North & Erwin Street: This 
is a new intersection located approximately mid-block on Erwin Street. A voluntary 
dedication of right-of-way will be utilized to incorporate the construction of a dedicated 
eastbound right-turn lane into the Project Site; additionally, signalized control will be 
introduced along with a westbound left-turn lane. Implementation of this project design 
feature would occur with the Northwest Area (anticipated Phase 2). 

D.1 The Project Design Features Are Clearly Mitigation Measures 

Not only does the wording of the Project Design Features themselves indicate that they are 
mitigation measures, so does the discussion in the SEIR.  For example, the discussions on page 
III-14 and 15 of the FSEIR demonstrates Project Design Feature K-6 functions as a noise 
mitigation (redline/strikeout indicates changes made in the FSEIR): 

As shown in Table IV.H-28 on page IV.H-67, when compared with existing 
conditions, the Project would result in a maximum increase of 2.1 dBA CNEL in 
traffic-related noise levels along Topanga Canyon Boulevard (between Oxnard Street 
and Burbank Boulevard) during the weekday and 2.0 dBA CNEL during the 
weekend. The estimated noise increase due to Project-related traffic would be below 
the 3 dBA CNEL significance threshold. The estimated traffic noise increase during 
the post-event hour would be below the 5 dBA significance threshold (hourly Leq) at 
all analyzed roadway segments, with the exception Oxnard Street roadway segment 
between Topanga Canyon Boulevard and Owensmouth Avenue. The estimated noise 
increase along Oxnard Street during the post-event hour would exceed the 
significance threshold by up to 0.3 dBA Leq. Therefore, off-site traffic noise impacts 
based on the existing conditions would be significant. However, as analyzed below, 
the traffic noise impacts along Oxnard Avenue (between Topanga Canyon 
Boulevard and Owensmouth Avenue) would be reduced to a less than significant 
level with implementation of updated Project Design Feature K-6. (Emphasis 
added). 

D.2 Project Design Feature Was Modified To Improve Mitigation Value 

The fact that the Project Design Features function as mitigation measures is further evidence 
by the fact that at least one of the Project Design Features was modified after circulation of the 
SDEIR in an attempt to reduce identified impacts as explained on page III-15 to 16 of the FSEIR 
(redline/strikeout indicates changes made in the FSEIR): 

Volume 2, Section IV.H, Noise, page IV.H-87, add the following text after the 
first full paragraph and revise subsequent footnote numbers as follows:  
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As analyzed above, Project-related traffic would result in significant impacts, 
during the post-event hour (nighttime hour), along the roadway segment of 
Oxnard Street between Topanga Canyon Boulevard and Owensmouth Avenue, for 
sold-out (15,000 seat) events under the following conditions:  

1. “Future Plus Project” with Entertainment and Sports Center, (see Table 
IV.H-26 on page IV.H-58)  

2. “Existing Plus Project” with Entertainment and Sports Center, (see Table 
IV.H-28 on page IV.H-67)  

3. “Cumulative” with Entertainment and Sports Center, (Table IV.H-31 on 
page IV.H-83)  

Therefore, additional noise analysis, provided in Appendix I, to the Draft 
Supplemental EIR, was performed to determine whether the additional traffic 
operational measures for the Event Management Plan proposed under Project 
Design Feature K-6 (updated Project Design Feature K-6) would reduce the 
off-site traffic operational noise impacts for sold-out (15,000 seat) events ending 
during the nighttime. The additional traffic noise impacts analysis was 
performed based on the updated traffic volumes provided in the Traffic 
Technical Memo prepared by Gibson Transportation Consulting, Inc., and 
included in Appendix M to the Draft Supplemental EIR.45 

45 Gibson Transportation Consulting, Inc., Additional Late-Night Operational 
Measures for the Event Management Plan, Project Design Feature K-6 for the 
Promenade 2035 DSEIR, December 2018, included in Appendix M to the Draft 
Supplemental EIR.  

The estimated traffic noise levels (during the post-event nighttime hour) along the 
roadway segment of Oxnard Street (between Topanga Canyon Boulevard and 
Owensmouth Avenue) under the “Future Plus Project”, “Existing Plus Project,” 
and the “Cumulative” conditions with the updated Project Design Feature K-6 are 
evaluated in detail in Appendix I to the Draft Supplemental EIR and shown in 
Table IV.H-33 on page IV.H-91a. As indicated in Table IV.H-33, the estimated 
noise levels with the updated Project Design Feature K-6 would be lowered 
as compared to the conditions “Without EMP” and the maximum noise 
increase would be below the applicable 5 dBA significance threshold. 
Therefore, noise impacts associated with the off-site traffic, for a sold-out 
(15,000 seat) event would be reduced to a less than significant level, with 
implementation of the updated Project Design Feature K-6. In addition, there 
would not be any new significant noise impacts from the redistributed traffic 
volumes associated with the updated Project Design Feature K-6. (Emphasis 
added). 

It should be noted that the study in question, which is contained in Appendix I, was prepared 
in December of 2018, well after the June 11, 2018 close of the public comment period, as was 
Appendix M.  These revisions to the FSEIR demonstrate both that Project Design Feature K-6 
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functions as a mitigation measure, and that the measure required revision to reduce impacts to a 
level which was less than significant.   

D.3 Improper Use of Project Design Features Has Resulted In Underestimate of Impacts 

Not only are the Project Design Features mitigation measures, they have been used in some 
of the analyses so as to reduce the pre-mitigation impact findings.  For example, it appears that 
the air quality analysis performed for the Modified Project assumed the implementation of 
Project Design Features, thus potentially skewing both the impact analysis for the Modified 
Project, the specification of the magnitude of impacts, and potentially affecting a determination 
as to whether impacts are greater under the Modified Project.  This is shown in the following 
table from page 53 of the Erratum, which clearly shows the calculations assume the Project 
Design Features: 
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The following is another example of how the assumption of Project Design Features has 
altered the impact conclusions in the SFEIR/Erratum, per page II-47 of SFEIR: 

As shown therein, it is estimated that the Project would generate an average daily 
water demand of approximately 627,011 gallons per day (gpd) or approximately 
702.39 acre-feet per year (AFY). The Project would implement Project Design 
Feature M.1-1, which includes implementation of additional water conservation 
measures beyond those required by the LAMC, as amended by Ordinance No. 
184248. The design features that are more stringent than those required by the 
LAMC include high-efficiency toilets with flush volume of 1.04 gallons per flush, 
kitchen faucets with flow rate of 1.25 gallons per minute, showerheads with flow 
rate of 0.75 gallons per minute, reuse of pool backwash water for irrigation, 
drip/subsurface irrigation, and rainwater harvesting systems. With the removal of 
the existing uses and implementation of Project Design Feature M.1-1, the 
Project would result in a net average daily water demand of approximately 
532,835 gpd, or approximately 597 AFY. The Water Supply Assessment—
Promenade 2035 Project (Promenade 2035 WSA) concluded that the increase in 
water demand for the Project falls within the available and projected water 
supplies during an average year, single-dry year, and multiple-dry year through 
the year 2040, as well as the intervening years (i.e., 2033), as described in the 
2015 Urban Water Management Plan (UWMP).  

D.4  Using Project Design Features In This Way Is Impermissible Under CEQA 

A number of the “Project Design Features” included in the SFEIR are clearly mitigation 
measures intended to reduce project impacts, which is why the City properly included them in 
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the Mitigation Monitoring Plan for the project.37 However, calling mitigation measures, Project 
Design Features, so as to classify project impacts as less than significant is a violation of the 
California Environmental Quality Act (CEQA). In Lotus v. Department of Transportation (2014) 
223 Cal. App. 4th 645 (“Lotus”), Caltrans was found to have certified an insufficient EIR based 
on its failure to properly evaluate the potential impacts of a highway project. The Lotus court 
found that Caltrans erred by:  

. . . incorporating the proposed mitigation measures into its description of the 
project and then concluding that any potential impacts from the project will be 
less than significant. As the trial court held, the “avoidance, minimization and/or 
mitigation measures,” as they are characterized in the EIR, are not “part of the 
project.” They are mitigation measures designed to reduce or eliminate the 
damage to the redwoods anticipated from disturbing the structural root zone of the 
trees by excavation and placement of impermeable materials over the root zones. 
By compressing the analysis of impacts and mitigation measures into a single 
issue, the EIR disregards the requirements of CEQA.  

(Id. at 655–656, emph. added.) The court ordered Caltrans’ certification of the EIR be set 
aside, finding:  

. . . this shortcutting of CEQA requirements subverts the purposes of CEQA by 
omitting material necessary to informed decision making and informed public 
participation. It precludes both identification of potential environmental 
consequences arising from the project and also thoughtful analysis of the 
sufficiency of measures to mitigate those consequences. The deficiency cannot be 
considered harmless.  

In calling mitigation measures design features so as to avoid the identification of actual 
project impacts, the SFEIR and Erratum fail to comply with a requirement of CEQA. The 
SFEIR, including the Erratum,  must be revised to identify the impacts these design features are 
intended to mitigate and to reclassify the design features as mitigation measures, and the full 
SFEIR/Erratum must be recirculated to allow the public to assess the adequacy of these measures 
in mitigating the pre-mitigation impacts that the DSEIR must disclose.  

In addition, any Project Design Features that are worded in a way (such as “where 
feasible”) which is non-mandatory, cannot be guaranteed to reduce impacts to a level considered 
less than significant and such impacts must be reclassified as significant.  See, for example: 

• Project Design Feature A-4: On-site utility connections that may be required to serve the 
Project shall be installed underground, where feasible. (Emphasis added). 

 
37	See	FSEIR	Chapter	IV.	
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E. THE FEIR FAILS TO ADDRESS HEALTH IMPACTS ASSOCIATED WITH 
COVID-19 AND DEVELOPMENT OF THE SPORTS/ENTERTAINMENT 
FACILITY 

The United States fell victim to a world-wide pandemic beginning as early as February of 
2020. By May 2020, when the Erratum was prepared, the risk of Covid-19 spread, the need for 
social distancing, mask wearing and good hand hygiene was well known, yet the Erratum fails to 
address this issue.  The Modified Project includes a number of components, which if operated as 
proposed, could result in the spread of Covid-19.  The SEIR needs to address the potential for 
Covid-19-related health impacts resulting from the project design.  The recirculated SEIR needs 
to address the potential health impacts of the design of the proposed sports/entertainment 
complex, with 7,500 – 10,000 seats in close proximity, the degree to which the project design 
allows for and encourages outside dinning, rather than inside restaurant dinning, and whether 
open space provisions and design would allow residents and users to walk and make use of the 
open space in a way that meets current health recommendations, or whether additional outdoor 
recreation and dining areas are required.  The SEIR also needs to address whether the design of 
the housing component and tenant access is appropriate, given social distancing needs.  

Given the existence of Covid-19, the Modified Project would not meet the following project 
objective: 

Encourage entertainment and nightlife uses in the Downtown District of Warner 
Center, including the provision of an entertainment center with sufficient seating 
to accommodate community demand, while also preserving a healthy and safe 
environment for residents and businesses in furtherance of Section 6.2.9.1 of the 
Warner Center Plan.  (Emphasis added). 

F. THE SFEIR/ERRATUM FAILS TO COMPLY WITH SIERRA CLUB v. COUNTY 
OF FRESNO 

As part of the FSEIR, the City added Appendix U, dated February 2019, which was designed 
to cure a failure in the DSEIR to adequately address the health impacts of the proposed Project.  
According to SFEIR page III-9:   

(3) Public Health Effects  

On December 24, 2018, the California Supreme Court (Court) issued the Sierra 
Club v. County of Fresno (Friant Ranch) decision that concluded the EIR for 
Friant Ranch Project was deficient in its informational discussion of the human 
health impacts associated with the Project’s significant and unavoidable impacts 
related to air quality. A supplemental discussion of the potential health effects 
related to the Project’s significant and unavoidable criteria pollutant emissions is 
added as Appendix U, Public Health Impacts, to the Draft Supplemental EIR and 
is included in this Final Supplemental EIR. Appendix U provides additional 
details regarding the potential health effects from the Project’s significant and 
unavoidable criteria pollutant emissions, relating the effects in the context of 
relevant science, and explains why it is not scientifically feasible at the time of 
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drafting of the Supplemental EIR to quantitatively and reliably connect this 
individual Project’s air quality impacts to likely human health consequences. 
(Emphasis added). 

The SFEIR thus acknowledges that the SFEIR does not comply with the requirements of 
Friant Ranch.  Although it does provide a detailed justification for why it is not possible to 
reliably connect the individual Project’s air quality impacts to likely human health consequences, 
it may be possible to say something about the project’s contribution to likely cumulative air 
quality impacts and the consequences of those cumulative impacts, given SCAQMD forecasts of 
future air quality conditions in the region.  It should also provide data in a way (comparable 
units) that allows comparison with what is known about the health impacts associated with 
changes in pollutant concentration levels, as described in Appendix U and elsewhere. 

G. THE CITY IS REQUIRED BY CEQA TO MODIFY AND RECIRCULATE THE 
SEIR FOR THE PROJECT 

G.1 Use of an Erratum Does Not Comply With CEQA 
 
 An Erratum is not a document type found in CEQA.38  CEQA provides for Subsequent 
EIRs (15162), Supplements to an EIR (15163), and Addendums to a certified EIR (15164), or 
recirculation of an EIR prior to certification (15088.5) when significant new information is 
added.  As explained in Wikipedia: 39 
 

An erratum or corrigendum (plurals: errata, corrigenda) (comes 
from Latin: errata corrige) is a correction of a published text. As a general rule, 
publishers issue an erratum for a production error (i.e., an error introduced during 
the publishing process) and a corrigendum for an author's error.[1] An erratum is 
most commonly issued shortly after its original text is published. 

 
According to the Chicago Manual of Style, "Errata, lists of errors and their 
corrections, may take the form of loose, inserted sheets or bound-in pages. An 
errata sheet is definitely not a usual part of a book. It should never be supplied to 
correct simple typographical errors (which may be rectified in a later printing) or 
to insert additions to, or revisions of, the printed text (which should wait for the 
next edition of the book). It is a device to be used only in extreme cases where 
errors severe enough to cause misunderstanding are detected too late to correct in 
the normal way but before the finished book is distributed. Then the errors may be 
listed with their locations and their corrections on a sheet that is tipped in, either 
before or after the book is bound, or laid in loose, usually inside the front cover of 
the book. (Tipping and inserting must be done by hand, thus adding considerably 
to the cost of the book.)" 

 
 The Erratum put forward by the City was not to correct errors in the published text of the 
SEIR, it was to analyze a new version of the project, the Modified Project, which was 

 
38 See Article 11 of the CEQA Guidelines.  References to Sections 15000 et. Seq. are to the CEQA Guidelines. 
39 https://en.wikipedia.org/wiki/Erratum	



	
	

 27	

substantially different than the project and alternatives analyzed in the SEIR, as detailed in 
Section B of this letter.  The Erratum issued by the City was 562 pages in length.  Use of an 
Erratum is both definitionally not allowable, and more importantly, does not comply with 
CEQA, since it is not a document type recognized by CEQA. 
 
G.2 The Modified Project and Defects in the SFEIR Triggers the Need for Recirculation  
 

As specified in CEQA Guidelines Section 15088.5, recirculation is required under the 
following circumstances: 

15088.5. RECIRCULATION OF AN EIR PRIOR TO CERTIFICATION  

(a) A lead agency is required to recirculate an EIR when significant new 
information is added to the EIR after public notice is given of the availability of 
the draft EIR for public review under Section 15087 but before certification. As 
used in this section, the term “information” can include changes in the project or 
environmental setting as well as additional data or other information. New 
information added to an EIR is not “significant” unless the EIR is changed in a 
way that deprives the public of a meaningful opportunity to comment upon a 
substantial adverse environmental effect of the project or a feasible way to 
mitigate or avoid such an effect (including a feasible project alternative) that the 
project’s proponents have declined to implement. “Significant new information” 
requiring recirculation include, for example, a disclosure showing that:  

(1) A new significant environmental impact would result from the project or 
from a new mitigation measure proposed to be implemented.  

(2) A substantial increase in the severity of an environmental impact would 
result unless mitigation measures are adopted that reduce the impact to a 
level of insignificance.  

(3) A feasible project alternative or mitigation measure considerably different 
from others previously analyzed would clearly lessen the environmental 
impacts of the project, but the project’s proponents decline to adopt it.  

(4) The draft EIR was so fundamentally and basically inadequate and 
conclusory in nature that meaningful public review and comment were 
precluded. (Mountain Lion Coalition v. Fish and Game Com. (1989) 214 
Cal.App.3d 1043)  

G.2.A The DSEIR Is Fundamentally Inadequate 

 In this case the DSEIR was so fundamentally and basically inadequate that meaningful 
public review and comment have been precluded, a demonstrated by the following: 
 

a. A number of important appendices were added after the public and responsible agencies 
were provided with the opportunity to review and comment on the document, including: 
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• Added Appendix I.4: Supplemental Off-Site (Traffic) Noise Analysis dated 
December 13, 2018 

§ Added Appendix M.7:  Additional Late-Night Operational Measures to the Event 
Management Plan, dated December 19, 2018 

§ Added Appendix U: Public Health Impacts, dated February 2019 

§ Revised Appendix K Employee Estimate for the Entertainment and Sports Center, 
Revised March 1, 2019  

§ Added FSEIR-3: Street Segment Analysis Figure and Table 

§ FSEIR-5: Health Risk Assessment, dated February 2019  

b. The project was substantially modified in a number of significant ways as detailed in 
Section B of this letter.  	

 
G.2.B The SEIR Failed to Adequately Characterize Impacts Due to Defects In the 

Analyses 
 

The impacts analysis was deficient or defective, and thus failed to accurately identify impacts 
of the proposed Project and Modified Project.  Correcting these deficiencies will result in the 
identification of additional or more severe impacts.  These deficiencies include, but are not 
limited to: 

 
a. Improperly	incorporating	Project	Design	Features	which	are	actually	mitigation	

measures	in	the	description	of	the	project	and	thus	underestimating	project	
impacts,	as	discussed	in	Section	D	of	this	letter. 

 
b. Failing	to	address	potential	Covid-19	health	impacts	resulting	from	the	proposed	

Project	and	Modified	Project	as	discussed	in	Section	F	of	this	letter.	 
 

H. THE CITY HAS INAPPROPRIATELY REJECTED THE ENVIRONMENTALLY 
SUPERIOR ALTERNATIVE (ALTERNATIVE 4). 

As noted on page V-215 to V-218 of the DSEIR, Alternative 4 is the Environmentally 
Superior Alternative.  Alternative 4 is described as follows in the Executive Summary: 

Alternative 4: Studio Mixed-Use Development Alternative  

Alternative 4, the Studio Mixed-Use Development Alternative, is an alternative 
use and reduced density scheme that would construct a studio and mixed-use 
project with up to 552 residential units, and approximately 1,619,000 of office 
uses, which include 587,000 square feet of studio uses. This alternative would not 
include the hotel uses or the Entertainment and Sports Center proposed by the 
Project. Overall, the Studio Mixed-Use Development Alternative would construct 
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2,376,000 square feet of new floor area, which is a reduction of 895,000 square 
feet compared to the Project. This accounts for a 30-percent reduction in density 
as compared to the Project. 

CEQA imposes a duty for the City to reject a project if there are feasible alternatives 
which would substantially lessen the significant environmental effect of the project, as 
detailed the Public Resources Code § 21002 and CEQA Guidelines Section 15021: 

§ 21002. APPROVAL OF PROJECTS; FEASIBLE ALTERNATIVE OR 
MITIGATION MEASURES  

The Legislature finds and declares that it is the policy of the state that public 
agencies should not approve projects as proposed if there are feasible alternatives 
or feasible mitigation measures available which would substantially lessen the 
significant environmental effects of such projects, and that the procedures 
required by this division are intended to assist public agencies in systematically 
identifying both the significant effects of proposed projects and the feasible 
alternatives or feasible mitigation measures which will avoid or substantially 
lessen such significant effects. The Legislature further finds and declares that in 
the event specific economic, social, or other conditions make infeasible such 
project alternatives or such mitigation measures, individual projects may be 
approved in spite of one or more significant effects thereof.  

15021. DUTY TO MINIMIZE ENVIRONMENTAL DAMAGE AND 
BALANCE COMPETING  

PUBLIC OBJECTIVES  

(a)  CEQA establishes a duty for public agencies to avoid or minimize 
environmental damage where feasible.  

(1) In regulating public or private activities, agencies are required to give 
major consideration to preventing environmental damage.  

(2) A public agency should not approve a project as proposed if there are 
feasible alternatives or mitigation measures available that would 
substantially lessen any significant effects that the project would have on 
the environment.  

In rejecting the Environmentally Superior Alternative, the City has failed in that duty.  The 
Planning Commission’s findings in support of rejection of the Environmentally Superior 
Alternative are not supported by substantial evidence and are contradicted by the analysis in the 
DSEIR.  In rejecting the environmentally superior alternative, the Planning Commission’s 
findings state:40 

 
40 Page F-93 of the Findings included in the August 4, 2020 Letter of Determination. 
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In accordance with the CEQA Guidelines requirement to identify an 
Environmentally Superior Alternative other than the No Project/No Build 
Alternative (Alternative 1—No Project/No Build Alternative), a comparative 
evaluation of the alternatives indicated that Alternative 4, the Studio Mixed-Use 
Development Alternative, would be the Environmentally Superior Alternative. 
Alternative 4 would eliminate the significant and unavoidable regional air quality 
impacts during operation of the Project and would reduce many of the Project’s 
less-than-significant and less-than-significant-with-mitigation impacts. However 
Alternative 4 would not meet many of the Project’s objectives and would only 
partially meet the underlying purpose of the Project, as it does not include hotel 
and entertainment uses. (Emphasis added). 

However, as detailed on DSEIR pages V-216 to V218, Alternative 4 would attain most of the 
11 basic objectives of the project:  it would fully achieve two of the objectives; would achieve 
another 7 of the objectives, but to a lesser extent than the proposed Project; and would only fail 
to achieve two objectives: 

As discussed in detail in Subsection V.D.4, Alternative 4 would achieve the 
following Project objectives:  

• Consistent with the Canoga Park–Winnetka–Woodland Hills–West Hills 
Community Plan, recycle obsolete commercial development and enhance the 
appearance of commercial districts (See Objective 2-1 and Objective 2-2 of 
the Canoga Park–Winnetka–Woodland Hills–West Hills Community Plan); 
and  

• Consistent with SCAG’s goals, create an environmentally sensitive 
development by incorporating sustainable and green building design and 
construction strategies (See Principal 4 of SCAG’s 2016–2040 Regional 
Transportation Plan/Sustainability Communities Strategy and Policies LU-6.2, 
OSC-11, and EN- 10 of SCAG’s Regional Comprehensive Plan).  

However, Alternative 4 would not achieve the following Project objectives to the 
same extent as the Project:  

• Focus housing and employment growth within a High Quality Transit Area 
consistent with a key element in SCAG’s 2016–2040 Regional Transportation 
Plan/Sustainability Communities Strategy (See page 4 and page 76 of SCAG’s 
2016–2040 Regional Transportation Plan/Sustainability Communities 
Strategy);  

• Consistent with the policies set forth in the City’s General Plan Housing 
Element, provide multi-family housing units to support the much-needed 
demand for housing and locate such housing in close proximity to transit 
stations, along transit corridors, and within high activity areas (See Objective 
4.2 of the City’s General Plan Framework Housing Chapter);  
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• In accordance with the objectives in the General Plan Framework Land Use 
Chapter, accommodate a diversity of uses that support the needs of the City’s 
existing and future residents, businesses, and visitors, and encourage the 
development of new Regional Centers that accommodate a broad range of 
uses and provide job opportunities (See Objective 3.1 and Objective 3.10 of 
the General Plan Framework Land Use Chapter);  

• Promote sustainable buildings, which minimize adverse effects on the 
environment and minimize the use of non-renewable resources, consistent 
with the City’s General Plan Housing Element (See Objective 2.3 of the 
City’s General Plan Housing Element);  

• Provide a built form that implements the guiding principles of the Warner 
Center Plan to synergize development, which include: encouragement of infill 
development and redevelopment of existing properties; reinforcement of a 
pattern of Districts with centers or nodes of greater residential density and 
commercial/industrial activity connected by public transit; creation of a 
framework of transit, pedestrian and bicycle systems that provide alternatives 
to automobile use; establishment of connectivity networks that include new 
streets and pedestrian adapted pathways within and between established 
Districts; and creation of a network of publicly-accessible open spaces to 
encourage public gathering and pedestrian activity (See Plan Purpose on page 
6 of the Warner Center Plan);  

• Develop an economically vital commercial sector offering a diversity of goods 
and services to meet the needs of the Canoga Park–Winnetka–Woodland 
Hills– West Hills Community Plan (See Goal 2 of the Canoga Park–
Winnetka– Woodland Hills–West Hills Community Plan); and  

• Consistent with the Urban Form Chapter of the City of Los Angeles General 
Plan Framework Element, establish a strong pedestrian orientation within 
Regional Centers so that such centers can serve as a focus of activity for the 
surrounding community (See Objective 5.8 of the Urban Form Chapter of the 
City of Los Angeles General Plan Framework Element).  

Furthermore, Alternative 4 would not achieve the following Project objectives:  

• Encourage entertainment and nightlife uses in the Downtown District of 
Warner Center, including the provision of an entertainment center with 
sufficient seating to accommodate community demand, while also preserving 
a healthy and safe environment for residents and businesses in furtherance of 
Section 6.2.9.1 of the Warner Center Plan; and  

• Consistent with the Project Site’s location within the Downtown District of 
the Warner Center Plan, provide for an Entertainment and Sports Center that 
serves as a flexible space and community-oriented entertainment destination 
for families and residents, which provides sufficient seating to accommodate a 
wide range of different entertainment and sporting events and is consistent 
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with the Entertainment Use standards set forth in Section 6.2.9.4 of the 
Warner Center Plan.  

As discussed above, the underlying purpose of the Project is to redevelop the 
Project consistent with the Warner Center Plan goals of providing a high-density 
integrated, mixed-use and transit- and pedestrian-oriented development with 
residential, retail/restaurant, office, hotel, and entertainment uses. Alternative 4 
would partially meet the underlying purpose of the Project, as it does not include 
hotel and entertainment uses.  

As noted on page V-216 of the SDEIR, Alternative 4 would reduce impacts: 

. . . create a significant on-site operational noise impact and would not eliminate 
any of the Project’s significant and unavoidable impacts related to regional air 
quality impacts during construction of the Project, historical resources, vibration 
impacts from off-site construction with respect to human annoyance, and traffic 
impacts during construction of the Project, Alternative 4 would eliminate the 
significant and unavoidable regional air quality impacts during operation of the 
Project and the impacts from off-site operational noise. This alternative would 
eliminate more significant impacts as compared to the other alternatives as 
Alternative 4 includes a significant reduction in trip generation as compared to the 
Project. In addition to eliminating some of the Project’s significant and 
unavoidable impacts, Alternative 4 would also reduce many of the Project’s less-
than-significant and less-than-significant-with-mitigation impacts.  

This alternative is feasible, would accomplish most of the basic objectives of the project and 
would reduce significant environmental impacts.41 The statement in the findings that 
“Alternative 4 would not meet many of the Project’s objectives” is contradicted by the analysis 
of the Alternative’s consistency with the project objectives provided in the DSEIR, as quoted 
above.  The City therefore improperly rejected the Environmentally Superior Alternative and the 
finding is not supported by substantial evidence.   

I. THE MITIGATION MONITORING PLAN FAILS TO INCLUDE ALL REQUIRED 
MITIGATIONS 

 
As noted on page F-56 of the August 4, 2020 Letter of Determination: 

 

 
41	See	CEQA	Guidelines	Section	15126.6	and	15091.	
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 However, no mitigation is included in the Mitigation Monitoring Program requiring the 
applicant to contribute a proportionate share towards improvements that Caltrans identifies 
for the freeway mainline and the off-ramps identified by this analysis.  The potential for 
significant unmitigated cumulative impacts to Caltrans facilities therefore remains. 

CONCLUSIONS 
 
 As demonstrated by herein, the SEIR for this Project/Modified Project is fatally flawed. 
The project description is not stable or accurate.  The analyses underestimate impacts due to 
inclusion of Project Design Features, and the SEIR thus fails to identify and mitigated all of the 
impacts of the proposed project.  The SEIR must be augmented and recirculated for public 
review and comment.   
   
 

Sincerely, 

                                                                              
                                                                             Jamie T. Hall 

 
 
 
Attachments: 

A. Summary	of	Project	Impacts	from	DSEIR	
B. Change	in	Site	Plan	
C. ITE	Trip	Generation	10th	Edition	
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CHANGE IN SITE PLAN 

SEE SOUTHWEST QUADRANT 
 
 
  



ORIGINAL PROJECT – SITE PLAN (Source- Erratum) 

  



MODIFIED PROJECT SITE PLAN 
 

  



ORIGINAL PROJECT – ROOF PLAN 
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ITE Trip Generation, 10th Edition 

Total In Out Total In Out

Industrial/Agricultural

ksf 4.96 0.70 88% 12% 0.63 13% 87%

emp. 3.05 0.52 83% 17% 0.49 22% 78%

ksf 3.37 0.40 81% 19% 0.40 21% 79%

emp. 2.91 0.44 86% 14% 0.42 20% 80%

ksf 3.93 0.62 77% 23% 0.67 31% 69%

ac. 35.02 4.62 90% 10% 4.54 43% 57%

ksf 1.74 0.17 77% 23% 0.19 27% 73%

emp. 5.05 0.61 72% 28% 0.66 36% 64%

151 Mini-Warehouse ksf 1.51 0.10 60% 40% 0.17 47% 53%

160 Data Center ksf 0.99 0.11 55% 45% 0.09 30% 70%

Residential

210 Single-Family Detached Housing DU 9.44 0.74 25% 75% 0.99 63% 37%

220 Multifamily Housing (Low-Rise) DU 7.32 0.46 23% 77% 0.56 63% 37%

231 Mid-Rise Residential w/ 1st-Floor Commercial DU 3.44 0.30 28% 72% 0.36 70% 30%

240 Mobile Home Park DU 5.00 0.26 31% 69% 0.46 62% 38%

251 Senior Adult Housing - Detached DU 4.27 0.24 33% 67% 0.30 61% 39%

252 Senior Adult Housing - Attached DU 3.70 0.20 35% 65% 0.26 55% 45%

253 Congregate Care Facility DU 2.02 0.07 60% 40% 0.18 53% 47%

254 Assisted Living beds 4.24 0.39 78% 22% 0.49 30% 70%

255 Continuing Care Retirement Community units 2.40 0.14 65% 35% 0.16 39% 61%

270 Residential Planned Unit Development DU 7.38 0.57 22% 78% 0.69 75% 25%

Lodging

310 Hotel rooms 8.36 0.47 59% 41% 0.60 51% 49%

311 All Suites Hotel rooms 4.46 0.34 53% 47% 0.36 48% 52%

312 Business Hotel rooms 4.02 0.39 42% 58% 0.32 55% 45%

320 Motel rooms 3.35 0.38 37% 63% 0.38 54% 46%

330 Resort Hotel rooms n/a 0.32 72% 28% 0.41 43% 57%

Recreational

411 Public Park ac. 0.78 0.02 59% 41% 0.11 55% 45%

416 Campground/Recreational Vehicle Park occ. sites n/a 0.21 36% 64% 0.27 65% 35%

444 Movie Theatre screens 220.00 n/a n/a n/a 14.60 44% 56%

445 Multiplex Movie Theatre screens 292.50 n/a n/a n/a 13.73 51% 49%

488 Soccer Complex fields 71.33 0.99 61% 39% 16.43 66% 34%

490 Tennis Courts courts 30.32 n/a n/a n/a 4.21 n/a n/a

491 Racquet/Tennis Club courts 27.71 n/a n/a n/a 3.82 n/a n/a

492 Health/Fitness Club ksf n/a 1.31 51% 49% 3.45 57% 43%

495 Recreational Community Center ksf 28.82 1.76 66% 34% 2.31 47% 53%

150 Warehousing

General Light Industrial110

130 Industrial Park

Manufacturing140

ITE 

No.

Peak Hour of Adjacent Street Rate

Daily 

Rateunit

AM (7-9) PM (4-6)

Land Use Description

Susan OCarroll
Attachment C - ITE Trip Generation By Land Use
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DU = Dwelling Unit TSF ksf Gross = Gross  Square Feet (in 

thousands)  

Fuel Position Pos. = the number of vehicles that could be fueled 

simultaneously 

 

The site’s units multiplied (x) by the rate = the ADT’s. 
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ITE Trip Generation, 10th Edition 

 

Total In Out Total In Out

Institutional

ksf 19.52 6.97 55% 45% 1.37 45% 55%

students 1.89 0.67 54% 46% 0.17 48% 52%

ksf 20.17 n/a n/a n/a 1.19 52% 48%

students 2.13 0.58 54% 46% 0.17 49% 51%

ksf 14.07 3.38 71% 29% 0.97 54% 46%

students 2.03 0.52 67% 33% 0.14 48% 52%

534 Private School (K-8) students 4.11 0.91 55% 45% 0.26 46% 54%

536 Private School (K-12) students 2.48 0.80 61% 39% 0.17 43% 57%

ksf 20.25 2.07 77% 23% 1.86 50% 50%

students 1.15 0.11 81% 19% 0.11 56% 44%

ksf 6.95 0.33 60% 40% 0.49 45% 55%

seats 0.44 0.01 50% 50% 0.03 40% 60%

ksf 27.63 9.99 48% 52% n/a n/a n/a

seats 1.21 0.54 49% 51% n/a n/a n/a

ksf 47.62 11.00 53% 47% 11.12 47% 53%

students 4.09 0.78 53% 47% 0.79 47% 53%

590 Library ksf 72.05 1.00 71% 29% 8.16 48% 52%

Medical

ksf 10.72 0.89 68% 32% 0.97 32% 68%

beds 22.32 1.84 72% 28% 1.89 28% 72%

ksf 6.24 0.55 78% 22% 0.59 41% 59%

beds 3.06 0.17 72% 28% 0.22 33% 67%

630 Clinic ksf 38.16 3.69 78% 22% 3.28 29% 71%

Office

ksf 9.74 1.16 86% 14% 1.15 16% 84%

emp. 3.28 0.37 83% 17% 0.40 20% 80%

ksf 11.25 1.78 89% 11% 1.71 15% 85%

emp. 3.77 0.53 89% 11% 0.51 15% 85%

ksf 34.80 2.78 78% 22% 3.46 28% 72%

emp. 8.70 0.68 78% 22% 0.97 34% 66%

ksf 22.59 3.34 75% 25% 1.71 25% 75%

emp. 7.45 1.10 75% 25% 0.71 20% 80%

732 United States Post Office ksf 103.94 8.28 52% 48% 11.21 51% 49%

750 Office Park ksf 11.07 1.44 89% 11% 1.07 7% 93%

760 Research and Development Center ksf 11.26 0.42 75% 25% 0.49 15% 85%

770 Business Park ksf 12.44 0.40 61% 39% 0.42 46% 54%

Single Tenant Office Building715

Medical-Dental Office Building720

Government Office Building730

Hospital610

Nursing Home620

General Office Building710

Church (Weekday)

Church (Sunday/Sunday peak)

560

Daycare Center565

Junior/Community College540

520 Elementary School

522 Middle School/Junior High School

530 High School

AM (7-9) PM (4-6)ITE 

No. Land Use Description unit

Daily 

Rate

Peak Hour of Adjacent Street Rate
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DU = Dwelling Unit TSF ksf Gross = Gross Square Feet (in thousands)  

Fuel Position Pos. = the number of vehicles that could be fueled simultaneously 

 

The site’s units multiplied (x) by the rate = the ADT’s. 
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ITE Trip Generation, 10th Edition 

These charts are taken from the 7
th 

Edition of the ITE Trip Generation Report. If this is not the 

latest version used by VDOT, use the information from the latest version. For any additional uses 
not listed, see the latest version of the “Most Used Trip Generation Rates”. 

Total In Out Total In Out

Retail

813 Free-Standing Discount Superstore ksf 50.70 1.85 56% 44% 4.33 49% 51%

814 Variety Store ksf 63.47 3.18 57% 43% 6.84 52% 48%

815 Free-Standing Discount Store ksf 53.12 1.17 69% 31% 4.83 50% 50%

816 Hardware/Paint Store ksf 9.14 1.08 54% 46% 2.68 47% 53%

817 Nursery (Garden Center) ksf 68.10 2.43 n/a n/a 6.94 n/a n/a

820 Shopping Center ksf 37.75 0.94 62% 38% 3.81 48% 52%

840 Automobile Sales (New) ksf 27.84 1.87 73% 27% 2.43 40% 60%

841 Automobile Sales (Used) ksf 27.06 2.13 76% 24% 3.75 47% 53%

843 Automobile Parts Sales ksf 55.34 2.59 55% 45% 4.91 48% 52%

850 Supermarket ksf 106.78 3.82 60% 40% 9.24 51% 49%

851 Convenience Market ksf 762.28 62.54 50% 50% 49.11 51% 49%

ksf 624.20 40.59 50% 50% 49.29 50% 50%

fuel pos. 322.50 20.76 50% 50% 23.04 50% 50%

854 Discount Supermarket ksf 90.87 2.53 58% 42% 8.38 50% 50%

857 Discount Club ksf 41.80 0.49 70% 30% 4.18 50% 50%

858 Farmers Market ksf 103.94 8.28 52% 48% 11.21 51% 49%

862 Home Improvement Superstore ksf 30.74 1.57 57% 43% 2.33 49% 51%

875 Department Store ksf 22.88 0.58 64% 36% 1.95 50% 50%

880 Pharmacy/Drugstore w/o Drive-Thru Window ksf 90.08 2.94 65% 35% 8.51 49% 51%

881 Pharmacy/Drugstore w/Drive-Thru Window ksf 109.16 3.84 53% 47% 10.29 50% 50%

890 Furniture Store ksf 6.30 0.26 71% 29% 0.52 47% 53%

899 Liquor Store ksf 101.49 n/a n/a n/a 16.37 50% 50%

Services

ksf 100.03 9.50 58% 42% 20.45 50% 50%

lanes 124.76 8.83 61% 39% 27.15 49% 51%

925 Drinking Place ksf n/a n/a n/a n/a 11.36 66% 34%

930 Fast Casual Restaurant ksf 315.17 2.07 67% 33% 14.13 55% 45%

ksf 83.84 0.73 n/a n/a 7.80 67% 33%

seats 2.60 0.02 n/a n/a 0.28 67% 33%

ksf 112.18 9.94 55% 45% 9.77 62% 38%

seats 4.37 0.48 52% 48% 0.42 57% 43%

ksf 346.23 25.10 60% 40% 28.34 50% 50%

seats 42.12 n/a n/a n/a 2.13 64% 36%

ksf 470.95 40.19 51% 49% 32.67 52% 48%

seats 19.52 1.31 53% 47% 0.97 53% 47%

ksf 754.55 101.14 51% 49% 36.31 50% 50%

seats n/a 10.79 53% 47% 4.26 51% 49%

ksf 820.38 88.99 51% 49% 43.38 50% 50%

seats n/a 4.32 52% 48% 1.22 45% 55%

942 Automobile Care Center ksf n/a 2.25 66% 34% 3.11 48% 52%

ksf 1,202.83 84.55 50% 50% 109.27 50% 50%

fuel pos. 172.01 10.28 50% 50% 14.03 50% 50%

ksf 1,440.02 75.99 51% 49% 88.35 51% 49%

fuel pos. 205.36 12.47 51% 49% 13.99 51% 49%

949 Car Wash and Detail Center stalls 156.20 8.60 63% 37% 13.60 49% 51%

ksf 837.58 83.14 50% 50% 69.28 50% 50%

fuel pos. 230.52 28.08 50% 50% 22.96 50% 50%

Winery (Weekday) ksf 45.96 2.07 70% 30% 7.31 50% 50%

Winery (Sunday/Sunday peak) ksf 205.11 n/a n/a n/a 37.65 48% 52%

937 Coffee/Donut Shop w/Drive-Thru

Daily 

Rate

Peak Hour of Adjacent Street Rate

AM (7-9) PM (4-6)ITE 

No. Land Use Description unit

Convenience Market w/ Gas Pumps853

Fast Food Restaurant w/o Drive-Thru933

934 Fast Food Restaurant w/Drive-Thru

936 Coffee/Donut Shop w/o Drive-Thru

Drive-In Bank912

Quality Restaurant931

High-Turnover (Sit-Down) Restaurant932

970

Gasoline/Service Station944

945 Gasoline/Service Station w/Convenience Market

Super Convenience Market/Gas Station960
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DU = Dwelling Unit ksf = Square Feet (in thousands)  

Fuel Pos. = the number of vehicles that could be fueled simultaneously 

 

The site’s units multiplied (x) by the rate = the ADT’s. 
 

These charts are taken from the 10
th 

Edition of the ITE Trip Generation Report. If this is not the latest 

version used by VDOT, use the information from the latest version. For any additional uses not listed, 
see the latest version of the “Most Used Trip Generation Rates”. 
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DU = Dwelling Unit TSF Gross = Gross Square Feet (in thousands) 

Fuel Position = the number of vehicles that could be fueled simultaneously 

 

The site’s units multiplied (x) by the rate = the ADT’s. 
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