
 
 

 

DATE: Tuesday, December 8
th
 2020 - UPDATED & REVISED 

 
TO: Los Angeles City Planning & Land Use Management Committee Members 
 

Councilmember Marqueece Harris-Dawson, Chair 
Councilmember Bob Blumenfield 
Councilmember Curren D. Price, Jr. 
Councilmember Gilbert A. Cedillo 
Councilmember John S. Lee 
 
Appellant (CEQA): David Wheatley <freshwater@prodigy.net> 
Appellant: Paul Hartel <paul.hartel@yahoo.com> 
Appellant: Tracy Martin <mstracyco@aol.com> 
Daniel Luna <daniel.luna@lacity.org> 
Fred Iberri <design@iberri.com> 
Kristen Gordon <kristen.gordon@lacity.org> 
Leyla Campos <leyla.campos@lacity.org> 
Michelle Carter <michelle.carter@lacity.org>  
Oliver Netburn <oliver.netburn@lacity.org> 
PLUM Committee Clerk <clerk.plumcommittee@lacity.org> 
Rita Moreno <rita.moreno@lacity.org> 
 

FROM: Tess Taylor, Appellant Representative, tess@narip.com, 818-493-0489 
 
RE: Response to Director of Planning Vincent P. Bertoni’s November 12, 2020 Letter 

Opposition to 10555 W. Bloomfield / Cahuenga Development  
 

CASE No: CPC-2019-5742-DB 
CEQA: ENV-2019-5743-CE 
LA City Council File: 20-1358 
PROJECT LOCATION: 10555 W. Bloomfield Street; 10551 - 10555 West Bloomfield Street; 
4366 - 4378 North Cahuenga Boulevard / Cahuenga Development (“Project”) 
APPLICANT: Steve Bram, GSB Toluca, LLC.  Representative: Eric Lieberman, QES, Inc. 

 
 
I submit this updated letter to supplement my oral testimony at the Planning & Land Use Management 
Committee meeting today, as Representative for Appellants Arthur Paul Hartel and Tracy Martin.   
 
For the record, three (3) minutes to provide testimony for this case is not due process, we object to this 
limitation.  The needs and best interests of citizens affected by this Project are being given short shrift.  
 
We oppose the above negative precedent-setting 57-unit complex in Toluca Lake.  Please withhold your 
approval of this Project, and: 
 

1. Deny Applicant’s request for a Class 32 Categorical Exemption from CEQA 
2. Require an independent Environmental Impact Report 
3. Deny 33% height increase 

 
Inaccurate Summary From LA City Planning Staff (“Staff”), Non-Responsive To Key Points:  
 
I trust that Honorable Members of this Committee have read Appellants’ moving papers dated September 
14, 2020, the document which started this appeal.  

If you did anything other than read our moving papers, you will not get the full import of our position and 
arguments.  Staff’s summary mischaracterizes much of our argument and is non-responsive to key 
portions of it (detailed below)  If you opted to accept Staff’s interpretation of our causes of action as being 
conclusive, then you have prejudiced your own view and the outcome of this hearing. 
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Accepting Staff’s inaccurate summary and mischaracterizations of our Justifications, including Director of 
Planning Vincent P. Bertoni’s November 12, 2020 rebuttal letter (“Bertoni Letter”), removes you from 
being independent, impartial and fair-minded in your analysis of the merits of our claims.  In this manner, 
Appellants and the public are constrained from having equal opportunity on a level playing field.   

This is a fundamental breach of due process and fairness. 

Improper Application of OFF-Menu Incentive, Deliberately Misclassified To Attempt To Avoid 
Appeal: City Planning Director Vincent Bertoni’s November 12

th
 letter is non-responsive to several of 

Appellant’s Justifications for Appeal, including this crucial OFF-menu Incentive item.  Staff and the CPC 
erred in permitting height increase of the Project as an OFF-menu non-appealable incentive in the first 
place, a decision which is beyond the scope of authority of both bodies.  Applicant misclassified this 
incentive to avoid appeal but LA City Charter Section 563 grants the right to challenge any denial through 
the appeals process to at least one level, including this one.  OFF-menu incentives are not exempt.   

This misclassification was pointed out by Commissioner Dana Perlman, a decades-long real estate 
lawyer and land use expert, at the May 28th, 2020 CPC hearing: “I do not think this qualifies for the OFF-
menu incentive.  I can see the justification for the ON-menu which is the reduction in open space, but not 
the OFF-menu which is the 11 feet additional height.”  

In addition, this Project ignores the Q Condition that limits building height on the east side of Cahuenga 
Boulevard to 30 feet and also vitiates the request for a CEQA exemption.  State law does not permit 
height to be over-ruled. 

Prejudice: CD4 Councilmember David Ryu opposed this Project at the May 28
th
 CPC Hearing citing 

“specific adverse impacts to the preservation of the existing 11 RSO housing units on the site today, 
harming the City’s goal of preserving existing RSO housing stock” (Ryu May 28

th
, 2020 letter to City 

Planning Commission [“CPC”]).  

Without Ryu’s intervention, Applicant would have tried to pass off the Project as acceptable by replacing 
only 5 instead of 11 RSO units as required by the 2014 State Density Bonus Law.  This law requires a 
one-to-one replacement standard for protected units of housing, including units subject to price control.   

Applicant Misrepresented Project:  

1. Applicant misrepresented that the Project would increase affordable housing when it did the 
opposite, attempting to take six (6) RSO units off the market. Only when criticized by Ryu did 
Applicant offer Right of Return to evicted residents, but by then it was too late – an empty offer. 
 

2. Applicant misrepresented Project to the Toluca Lake Home Owners Association (“TLHOA”) which 
initially endorsed it but withdrew its endorsement on learning it had been misled.  The incoming 
president of the same association who took office earlier this year disclosed that she has been 
offered the position of property manager for the Project.  I believe this was done to mitigate and 
blunt the scrutiny and critical review which the public should have been able to count on from the 
TLHOA.   

Bertoni Inaccurate Statements:  

1. Bertoni’s Letter contains inaccurate statements.  First, contrary to his assertion, the full contents 
of the case file were not available to Appellants, and in at least one critical instance not until two 
days before the May 28th, 2020 hearing before the CPC, after the deadline for which public 
comments were due.  This is reflected in the record in emails to and from City Planner Michelle 
Carter on May 26th (and in other emails).  
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2. Bertoni says, “There have been no communications between both appellants and the Department 
of City Planning prior to the appeals being filed by the appellants.”  In fact, emails and 
communications sent by Appellants collectively number in the hundreds, and are voluminous. 

Improper Restriction To CEQA Appeal:  Contrary to Staff’s November 5, 2020 letter to David Wheatley, 

Mr. Wheatley’s CEQA appeal was not untimely.  In any case, the Density Bonus and CEQA are one 

project.  The City can’t exclude one component when we’re appealing the entire Project, of which CEQA 

is a part.  We are not restricted from appealing the CEQA portion. 

 

EIR Required, Health & Safety Violations: By any normal standard, this Project requires an 
Environmental Impact Report. Applicant seeks to bypass critical protections and public disclosures 
mandated by CEQA.  The Project triggers health and safety issues minimized by Applicant, including 
toxic emissions especially during construction, noise, traffic and environmental impacts.   
 
Misled By Staff: Appellants have been negligently or intentionally misled (or misled with prejudice), and 

we have evidence to back it up.  Among other things, the Staff threw out the CEQA portion of our appeal 

(albeit improperly).  CEQA Appellant David Wheatley refers to Staff Maritza Przekop's instruction in two 

(2) October 1, 2020 emails.  At the behest of Ms. Przekop, Mr. Wheatley filed his CEQA appeal 

intentionally after the Density Bonus filing deadline.  The CEQA portion of this appeal cannot be thrown 

out – nor can Appellants be penalized - when Appellants followed Staff instructions. 

 

Appellants relied on Staff directions for appeal procedures, including dates and deadlines.  We submitted 
all materials as instructed by Staff and in a timely manner, documented in emails. If Staff misleads 
Appellants – intentionally or negligently or with prejudice - as to proper procedure then the burden is on 
Staff.  Staff cannot be the authoritative source of correct procedure and then blame Appellants for any 
error that results from following its instructions and representations. 
 
In this way and in others Staff has frustrated our efforts to bring this matter to the appellant level with 
misinformation, misstatements and carelessness.  A less determined Appellant would be fully disabled 
but we have had no choice but to rely on Staff, as disabling as it has been.  And all day long Staff can 
give advice to the very developers who despoil our neighborhoods with impunity, paid for by taxpayers, 
but when it comes to due process, they just can’t be bothered. 

All Incentives Are Not “Necessary”:  A requirement exists in code that an incentive shall be granted 
unless the director of planning finds that it’s not necessary, but Staff’s position is all incentives are 
“necessary.”  Following this biased logic means they can do anything, and theoretically a 50-story building 
would be permissible.  This is not a finding and the City is required to make a finding.   

Besides, how do you make a finding on a specific project when Staff has already pre-emptively made a 

determination in gross?   

Lack Of Evidence Does Not Constitute A Finding:  Staff can’t say an incentive yields affordable 
housing.  Instead, the City must produce and show findings.  Lack of substantial evidence is not a finding. 

Affordable Housing A False Argument: Affordable housing is needed – this is true – but the State’s 
Density Bonus Program is a failure according to LA City Controller Ron Galperin’s 2017 audit report.  His 
report confirms that this program has little to do with affordable housing and everything to do with profit 
for developers at the quality of life expense of residents and voters.   
 
Why does this matter?   
 
Because Applicant’s application hinges on creation of density bonus units. 
 
“The City’s Density Bonus Program is not living up to its potential,” says Mr. Galperin.  In fact, the 
program is a fraud given his findings which include, but are not limited to, the following: 
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 A substantial number of density bonus tenants exceed income requirements, many fail to report 
income altogether, others are overcharged.   

 The city cannot identify the number of density bonus units created 

 None of the administering Departments track or report the number of additional units generated 
by the Program.  Thus, the City cannot determine the number of bonus units generated.  

 City departments do not report the number of Density Bonus applications or approvals in a 
consistent or meaningful way. 

 HCID does not report the occupancy compliance rate (income and rent) of restricted units under 
the Density Bonus program or the City’s entire affordable housing inventory to stakeholders. 
Therefore, the City lacks assurance that its entire Affordable Housing inventory actually remains 
affordable, and in line with the goals of the program. 

 Only 70 new affordable units were produced per year between 2008 and 2014. 

Mr. Galperin concludes that City efforts are inadequate to ensure that affordable housing is occupied only 
by eligible low-income persons and that those persons are not overcharged.   

Prejudicial CPC Pattern: The CPC appears to reject all appeals unless a Councilmember intercedes, 
and grants CEQA exemptions to 99% of the projects that come before it, so often in fact that the 
exemptions swallow the rule.  How is this reflective of fairness, due process or upholding any standard?   
The deck is stacked severely and conspicuously. 

Traffic Study: The City’s self-determined threshold is not necessarily the basis on which one can 
determine if there is an impact.   With this Project, there is no traffic study and in its place a wholly 
inadequate LA Dept. of Transportation assessment of low quality that has been conspicuously altered 
and drastically underestimates traffic impact and daily trips.  

64 Developer Bills In 4 Years: I defy anyone on this PLUM Committee or in LA City Planning to 
understand, interpret and apply the more than sixty-four (64) land use laws written by and for developers 
in the last four (4) years alone.  This legal morass is so complex that it’s understandable (though not 
acceptable) Staff were only human when they misled us. 

Prejudice: Staff and LA City Council should protect residents but often do not.  The community and 
average residents including renters (many with fixed incomes) do not have city tax dollars and developer 
investment money to purchase expert opinions, as has been done here.  The entire appeal process ought 
to be publicly accessible to anyone with or without specialized counsel, or without any counsel at all.   

We will be adversely impacted by the approvals gratuitously and routinely handed out by Staff and the 
CPC who don’t know or care about the cumulative and specific impacts felt and sustained.  This damages 
our residential community whose protection should be the complete focus of Staff and elected officials 
like you.   

But you’ve got it backwards.   

Instead, Staff uses taxpayer money to defeat the people they are supposed to defend.  The most 
outrageous paradox of all is that Staff is heavily oriented toward developers but they make residents like 
us (Appellants) prove they are wrong in their bias.  And then we have to pay all their salaries, bonuses, 
health, dental, vacations and pensions so they can work against our interests.   

Staff has shifted the burden to Appellants instead of to Applicants, so the burden falls to the victims, 
which is just one more outrage.  

All this is wrong. 
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Analyses and studies paid for by Applicant naturally yield results desirable to Applicant and cannot be 
relied upon as impartial, correct or objective.  With so many false statements and built-in prejudice from 
Staff, with reports that preemptively favor Applicant’s position, how does the public stand a chance?    

The fact that Staff can declare that “the project would not result in any significant affects related to traffic, 

noise, air quality, or water quality” is laughable.  Do they believe this themselves?  This Project increases 

density by more than five (5) times.  How can that not result in significant effects or strained 

infrastructure?  By any reasonable standard, the effects will be significant. 

 

Represent Residents, Not Developers: It’s not the PLUM Committee’s job to represent developer 
interests, it’s your job to represent the residents of this community and city, which doesn’t seem like it’s 
happening.   
 
Vacancy Rates Are Up, Housing Shortage A False Argument 
One argument fueling over-development, that Los Angeles needs more housing, is false.  Apartment 
vacancy rates as of December 2020 are upwards of 10% in the 91602 zip code where this Project is 
located.  A a 3% vacancy rate is considered “healthy.”  In addition, Los Angeles already has grossly over-
approved market rate and luxury housing.  In fact, there may be too much according to SCAG Executive 
Director Kome Ajise (July 2020). 
 
Three Requests:  These are just a few reasons to deny this Project in its present form, there are others.  

This Project adversely affects the community, and we ask that you deny the CEQA exemption , deny 

Applicant’s request for a height increase, and require an independent EIR. 

 
You have the power to adjust or deny this project.  We seek confirmation that your representation of us 
reflects our strong opposition to this Project, and we want you to oppose it, too. 
 
Please do not buy into the fictions spun by Applicant and sell out residents in your districts.  Projects like 
these are massively harmful to the residents you represent.  
 
Your commitment is needed now more than ever to protect our quality of life and all things that make our 
neighborhood worth living in – air quality, mature trees, parking and open space.  We do not want our 
future and quality of our neighborhood traded for this Applicant’s profitability and for something he wants 
to appropriate from us.   
 
Please be responsible to us and protect people who live in this neighborhood.  The massive, substantial 
and permanent negative impact this Project will create in our neighborhood cannot be over-stated. 
 
Thank you. 
 
Sincerely, 
 
 
Tess Taylor 
Toluca Lake, California 
December 2020 
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