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Re: CEQA Appeal of Case Nos. CEQA No. ENV-2017-5093-CE/CPC-2017-5092-DB-SPR;  
418 N. Alvarado Street  

 
Dear Honorable Councilmembers: 

 As you know, our law firm represents Caladan Investments LLC, in defense of its 
application for a Density Bonus/Site Plan Review to demolish a vacant duplex and construct a 
73-unit, mixed-use building with ground floor commercial space and six (6) units set aside for 
Very Low Income tenants (the “Project”).  The Project was approved by the City Planning 
Commission (“CPC”) on October 8, 2020, and determined to be exempt from the California 
Environmental Quality Act (“CEQA”) pursuant to CEQA Guidelines, Section 15061, Class 32 (a 
“Class 32 Exemption”) for qualified urban infill projects.  

 On November 11, 2020, the Coalition for an Equitable Westlake/Macarthur Park (the 
“Appellant”) and their counsel, Claudia Medina, appealed the city’s CEQA determination, 
arguing that the Project should not qualify for a Class 32 Categorical Exemption for failure to 
adequately analyze the cumulative effects of nearby past, current and future projects.  The 
hearing before the PLUM Committee was scheduled on April 6, 2021 to consider their appeal, 
but due to technical difficulties, it was rescheduled for May 18, 2021.   

 This letter follows our previous correspondence to the PLUM Committee on April 5, 
2021, in which we urged denying the appeal because the Appellant did not produce substantial 
evidence to demonstrate there would be any cumulative adverse impacts caused by the Project 
in combination with other projects they listed within a one-mile radius of the Project site.  On 
the April 6th hearing date, the Appellant submitted another letter in support of their appeal, 
and we are writing to provide additional responses in defense of the city’s CEQA determination.   

 Similar to the cursory statements in their original appeal documentation, the Appellant’s 
April 6th letter only minimally expands on these statements and still does not provide 
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substantial evidence to support overturning the city’s CEQA determination.  The Appellant 
erroneously argues that the only Regulatory Compliance Measures (“RCMs”) and Best 
Management Practices described in the city’s CEQA documentation to reduce environmental 
effects are related to noise and water, and that impacts on public utilities were not addressed.   

 However, as stated in the Planning Department’s staff report in response to the appeal, 
the Project will be subject to RCMs related to air quality, noise, hazardous materials, geology, 
transportation and construction activities. Furthermore, the city’s CEQA justifications note that 
because the Project site is located within a highly urbanized area that has been served by 
existing public utilities and services for several decades, the city will continue to provide utility 
and public services to the site and surrounding area following completion of the Project. 

 The Appellant also reiterates its unsupported argument that the city did not adequately 
analyze cumulative impacts, and that the increase of new, multi-unit development projects in 
the Project area is an “unusual circumstance” allowing for an exception to applying the Class 32 
CEQA Exemption.  However, increased development in a highly urbanized area that is planned 
for and zoned for such development is hardly “unusual.”  Relevant to this argument is CEQA 
Guidelines Section 15300.2(b), which states that a categorical exemption is inapplicable "when 
the cumulative impact of successive projects of the same type in the same place, over time is 
significant.”  The Appellant has again submitted no evidence that there will be a cumulative 
adverse impact caused by the proposed project and other projects of the same type in the 
same place.  Moreover, the Appellant does not state which specific cumulative effects are at 
issue or provide any supporting facts regarding those impacts. 

 Additionally, the Appellant lists 40 projects that are within a one-mile radius of the 
Project site. However, the Appellant’s choice of a one-mile radius appears arbitrary.  The radius 
to be studied should depend on the impact at issue. Here, the Appellant has not identified 
which cumulative impacts, e.g., noise, aesthetics, traffic, etc., are at issue and what is the 
appropriate boundary for studying these issues.  Additionally, “in the same place” means the 
area where a particular Project impact may occur, not the area or the environment in general 
(See Robinson v. City and County of San Francisco (2012) 208 Cal.App.4th 950, 958).  It should 
also be noted that only two (2) of the Appellant’s listed projects are within 700 feet of the 
Project site: a 14-unit project at 320 N. Mountain View Avenue and a 40-unit project at 2017 W. 
Temple Street – the vast majority (29 projects) are over a half-mile away from the Project site.  

 In conclusion, the Appellant has failed to provide substantial evidence demonstrating 
that the Class 32 Categorical Exemption for the Project is deficient. The CEQA Determination 
includes substantial evidence that the Class 32 Categorical Exemption applies to the Project and 
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that no exceptions to the categorical exemption apply. Therefore, the city’s Class 32 Categorical 
Exemption adequately addresses all impacts relative to the Project. 

 We appreciate your time and attention to this matter, and look forward to answering 
any question you may have during the hearing. 

Kindest Regards, 
 
 
 
Jonathan Riker 

 
cc: Victor Svilik 


