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Supplemental Report for Resolution (Buscaino -Bonin) to Support AB 816 (Chiu). 

CLA RECOMMENDATION: Adopt the attached revised resolution to include in the City's 2021-
22 State Legislative Program SUPPORT for AB 816 which would require the California 
Department of Housing and Community Development and local governments of California to have 
their own local plans to reduce homelessness by 90 percent by December 31, 2029 and to establish 
a Homelessness Inspector General who would ensure that each local government is following 
through on their plan based on their financial capability IF AMENDED to include language to 
develop a fair process for cities to show compliance with the legislation and action on the adopted 
plan and remove language that allows Com1s to direct cities to spend their money a certain way, 
pool resources with other jurisdictions, and rezone sites and SEEK AMENDMENT for the State to 
provide additional funding for homelessness prevention and housing creation. 

SUMMARY 
The Office of the Chief Legislative Analyst released a report for Resolution (Buscaino - Bonin) to 
support AB 816 on May 24, 2021. In the Report, the CLA recommended that the Council adopt the 
revised Resolution and support AB 816 and seek amendment for the State to provide additional 
resources for homelessness prevention and housing creation. Following the release of our initial 
report, additional information provided by the City Attorney and analysis prepared by the League of 
California Cities, suggested that a revision to the proposed position on this legislation would be 
appropriate. This Report provides a revised resolution to support AB 816 if amended to remove 
ce1tain language that removes local control over finances and land use, and retains the 
recommendation to seek amendments to provide additional funding to ensure that local jurisdictions 
would have resources available to ensure successful implementation of their homelessness plans. 

BACKGROUND 
Assembly Bill 816 would require the California Department of Housing and Community 
Development (HCD) to conduct a gaps analysis and set a benchmark goal to reduce homelessness in 
California as well as set annual benchmarks for each local agency. A local agency is defined by the 
bill as being a county or a county and city (i.e. , the City and County of San Francisco). The Bill also 
requires each local agency in the State to submit, on or before July 1, 2023, an actionable county
level plan for meeting specific annual benchmarks. It should be noted that the plans are driven at the 
county-level and cities sign off on those plans. Each local agency, city, and Continuum of Care is 
required to adopt a resolution approving the county-level plan. If a city does not adopt the county
level plan or chooses to not participate, the county that the city is located in will be held responsible 
by the State. The Bill prohibits HCD from considering a local agency to be out of compliance for a 



partner jurisdiction's failure to adopt a plan if the local agency made at least three attempts to 
partner with them or assist them in formally adopting a plan. 

The Bill further requires that the State, local agency, and cities reduce homelessness in their 
jurisdiction by 90 percent by December 31, 2029, based on the 2019 Point-in-Time Count. It also 
requires that racial disparities in the homeless population should be eliminated by the same date. 
The Bill also prohibits the State, local agency, or a city from transporting a person or a household 
experiencing homelessness to a different jurisdiction without the will of the individual or the 
household or face penalty up to $100,000 per individual. 

The Bill further states that the Office of the Housing and Homelessness Inspector General 
(Inspector General) can determine a local agency or city's good standing status which may 
influence any future funding decisions related to homelessness and housing. 

The Bill creates the Office of the Inspector General to be appointed by the Governor and approved 
by the Senate and creates a public right of action for the Inspector General to compel compliance by 
the State, local agencies, and cities with the legislation. The Inspector General: 

a) Monitors the implementation and progress of State and local agency plans; 
b) Provides technical assistance to achieve the goals of the adopted plans; 
c) Audits the State, local agencies, and cities to ensure compliance with adopted plans; 
d) If needed, brings actions against the State, local agencies, and cities to compel compliance 

and 
e) Investigates complaints and issues civil penalties. 

The Bill states that a local agency or a city is only accountable for reducing homelessness for which 
it has available resources. The local agency or city is not expected to expend funds not included in 
its actionable plan in order to meet the goal set by the State. 

DISCUSSION 
The Bill requires each city in a local agency's jurisdiction to participate in the plan. The Bill 
authorizes the HCD to notify the local agency and the Inspector General if the agency fails, within a 
reasonable time, to make progress in accordance with their plan. The Bill authorizes the Inspector 
General, starting on January I, 2023, to bring action against the State, a local agency, or a city to 
compel compliance with this Bill. It is important to note that the Bill not only authorizes the 
Inspector General to bring action against local governments for inaction or lack of progress, but also 
against the State itself. If the Court finds that the State or a local agency or city has not complied 
with the plan, the bill authorizes HCD and the Inspector General to request the Court to issue an 
order or judgment to direct the State, local agency, or city to comply. The Bill prohibits HCD from 
considering a local agency to be out of compliance for a partner jurisdiction's failure to adopt a plan 
if the local agency made at least three attempts to partner with them or assist them in formally 
adopting a plan. 

When determining whether or not to bring an action against the State, a local agency, or a city, the 
Inspector General will consider the following: 

a) Number of people experiencing homelessness who are living in permanent housing due to 
action or inaction of the State, local agency, or city; 

b) Number of people entering homelessness as measured by the point-in-time count; 
c) Number of people diverted from the homeless system; 
d) Whether actions taken are consistent with best practices as the primary indicator of 

benchmark goal compliance; 
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e) Demonstrate progress or good faith efforts toward progress in achieving Department of 
Housing and Urban Developments' s System Performance Measures. 

An action against a city by the Inspector General will be brought in the Superior Court where the 
city is located. The Inspector General will identify requested remedies for the Court to consider. If 
the Court finds that the State, local agency, or city has not complied with the Bill, the Court can 
issue an order or judgment which directs the State, local agency, or city to substantially comply 
with the Bill . The Court can do any of the following actions: 

a) If State, local agency, or city has failed to adopt an actionable plan, it can adopt a plan for 
them; 

b) Instruct State, local agency, or city to dedicate resources identified in the plan to move 
people experiencing homelessness into pennanent housing or provide interim housing; 

c) Direct a local agency or city to coordinate with State or other local agencies to reduce 
number of people experiencing homelessness; 

d) Direct a local agency or city to pool resources identified in the plan with other jurisdiction's 
resources to address regional challenges; 

e) Require cities in local agencies to rezone sites to permit construction of housing and 
shelters; 

f) Order jurisdiction to comply with roles identified in its local agency 's plan. 

The Court can only prescribe remedies listed in this legislation. If the Court issues an order or 
judgment, it can retain jurisdiction for no more than 24 months. 

The legislation allows for new and itmovative programs to address homelessness. If a local agency 
or city's plan includes an innovative program, the Inspector General cannot pursue any action if the 
program fails for up to 18 months after the program's implementation. If after 18 months it is 
deemed unsuccessful, the money should be repurposed. If a local agency or city wants to file an 
appeal on a court's order or judgement, it can do so as prescribed in Title 13 of Part 2 of the Code of 
Civil Procedure. 

While our Office normally recommends opposition to any legislation that subverts home rule and 
minimizes local control, we are recommending support for AB 816 if it is amended to change 
language that impacts home rule. The Bill will require all counties of the State and cities to 
contribute to addressing and solving homelessness in the State. The City of Los Angeles has led the 
efforts to address homelessness in the County as well as the State; this bill will require that other 
local governments do their parts as well. The Bill also ensures that there is no illegal transporting of 
homeless individuals from one jurisdiction to the next to avoid providing services and housing 
placements. However, the Bill should be amended to include language that will allow for 
development of a fair process for cities to show compliance with the legislation and action on the 
adopted plan. The amendment should also remove language that allows Courts to direct cities to 
spend their money a certain way, pool resources with other jurisdictions, and rezone sites. With 
respect to Section 8258.4, the Inspector General would have the ability to file an expedited 
complaint in court to compel compliance with the legal mandates in Section 8258.3. The City 
should seek amendments so that the Inspector General first has to file a claim with the local 
government and allow the local government at least 90 days to cure any alleged deficiency before 
the Inspector General is able to sue. 

Furthermore, the City should seek amendment for the State to provide resources to ctttes and 
counties to achieve the goals of their plans, particularly with regard to funding for prevention and 
housing creation programs that help reduce the number of people who become homeless. In order to 
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reduce homelessness, it is important for local governments to not only formulate actionable plans, 
but also to receive resources from the State to act upon the plans. The State can and should be doing 
more to provide funding for programs and services to match the resources that the City contributes 
toward addressing homelessness and to assist local governments in achieving their objectives to 
reduce homelessness by 90 percent. 

The League of California Cities has recently released an Oppose Unless Amended position on AB 
816. The letter states that a major concern caused by AB 816 is that there is no State funding to 
cover the costs of developing the actionable plan required by the legislation. Additionally, the letter 
states that there are no new resources allocated for cities to fund the necessary programs and 
services required to reduce homelessness by 90 percent by December 2029. 

A Revised Resolution is therefore recommended to support AB 816 if amended to include language 
for a fair process for cities to show compliance and remove language allowing Courts to direct cities 
to spend their money a certain way, pool resources with other jurisdictions, and rezone sites and to 
seck amendments that will provide resources that support prevention and housing creation programs 
that will allow local governments to meet the objective of reducing homelessness by 90 percent. 

Attachment: 1. Revised Resolution 
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RESOLUTION 

WHEREAS, any official position of the City of Los Angeles with respect to legislation, 
rules, regulations or policies, proposed to or pending before a local , state or federal government 
body or agency, must have first been adopted in the forn1 of a Resolution by the City Council 
with the concurrence of the Mayor; and 

WHEREAS, according to the 2020 Point-In-Time Count, there are approximately 41 ,000 
people experiencing homelessness in the City of Los Angeles on any given night and 
approximately 151 ,000 homeless individuals in California; and 

WHEREAS, the efforts to solve the homelessncss crisis in the State are disjointed, with 
no accountability due to the lack of a single entity who oversees the homeless response and 
provides technical support; and 

WHEREAS, the State needs to have a comprehensive and localized plan to solve the 
homelessness crisis where every City in the State contributes to the solution; and 

WHEREAS, on February 17'\ 2021 , Assemblymember David Chiu introduced Assembly 
Bill 816, which would require local governments to conduct gaps and needs analysis and come 
up with a plan to reduce homelessness by the end of the decade or face legal consequences; and 

WHEREAS, the bill requires the California Department of Housing and Community 
Development and local governments to propose and submit plans by 2023 to reduce 
homelessness by 90 percent by the end of the decade; and 

WHEREAS, the bill establishes the Homelessness Inspector General who would monitor 
the progress of the plan to reduce homelessness in local governments and have the authority to 
take legal actions against governments who are not following through on their plans; and 

WHEREAS, in order to achieve the goals of the plans, the State should provide resources 
and funding to municipalities for homelessness prevention and housing creation; and 

WHEREAS, the appointed Inspector General can compel compliance by taking cities, 
counties, and State to the court if it does not adopt a plan or make efforts to achieve the goals in 
the adopted plans; and 

WHEREAS, the City should support this bill because it would create accountability 
among all local governments in the State and ensure that each municipality is doing its share to 
ensure that homelessness is addressed and that people experiencing homelessness are housed; 
and 

WHEREAS, the support for this bill should be balanced with the City's home rule and 
therefore should be amended to address these concerns along with an identification of State 
resources for local governments to comply with bill requirements; 

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by 
adoption of this Resolution, the City of Los Angeles hereby includes in its 2021-22 State 
Legislative Program SUPPORT for AB 816 which would require the California Department of 
Housing and Community Development and local governments of California to have their own 
local plans to reduce homelessness by 90 percent by December 31 , 2029 and to establish a 
Homelessness Inspector General who would ensure that each local government is following 
through on their plan based on their financial capability IF AMENDED to include language to 
develop a fair process for cities to show compliance with the legislation and action on the 



adopted plan and remove language that allows Courts to direct cities to spend their money a 
certain way, pool resources with other jurisdictions, and rezone sites and SEEK AMENDMENT 
for the State to provide additional funding for homelessness prevention and housing creation. 




