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SUBJECT: Resolution (Buscaino - Price) to SUPPORT AB 13 (Chau), the Automated 

Decision Systems Accountability Act of 2021 

 

CLA RECOMMENDATION: Adopt Resolution (Buscaino - Price) to include in the City’s 2021-

22 State Legislative Program SUPPORT for AB 13 (Chau), the Automated Decision Systems 

Accountability Act of 2021, which would require businesses to ensure that automated decision 

systems used to evaluate job applicants are regularly tested for bias. 

 

SUMMARY 

The Resolution (Buscaino – Price) states that many businesses are receiving more job 

applications than usual due to the current economic crisis caused by the pandemic and are using 

automated decision tools to screen applications. According to the Resolution, these tools can 

magnify discriminatory hiring practices in the job market if the underlying data used for such 

tools is biased. The Resolution notes that these tools, when used appropriately, can help 

employers identify and solve biased hiring practices that would otherwise occur during a manual 

application evaluation process. 

 

Pending before the Legislature is AB 13 (Chau) which would require businesses to take steps to 

ensure that automated decision systems (ADS) used to evaluate job applicants are tested for 

biases during usage. The bill would also require businesses to conduct an impact assessment to 

determine if the ADS has an adverse impact on a protected class. In addition, the bill would 

require the California Department of Financial Protection and Innovation to develop procedures 

to enable businesses to comply with the law. 

 

The Resolution advises that the City must do everything possible to ensure that all workers are 

evaluated fairly when seeking employment. The Resolution further advises that the bill is a 

critical step toward ensuring greater equity and transparency in the job market, and should be 

supported. 

 

The Resolution recommends that the City support AB 13. 

 

BACKGROUND 

Automated employment decision tools use algorithms or artificial intelligence (AI) to filter 

candidates for hire. These tools are also used to make decisions on any term of employment, 

such as promotion or advancement. These tools include General Mental Ability tests, personality 

tests, facial analysis software used for video interviews, and automated resume reviews.  
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A study conducted in 2020 by the Federal Reserve Bank of Boston noted that racial gaps in pay 

and access to higher-wage occupations continue to persist regardless of a candidate’s education 

and skills. The study recommended that companies reassess their use of automated job applicant 

screening policies and AI in order to address this issue. 

 

On December 8, 2020, a group of United States Senators issued a letter to the Equal Employment 

Opportunity Commission (EEOC) regarding the use of automated hiring technologies. The letter 

noted that such technologies can reproduce patterns of discrimination in the hiring process and 

that the EEOC is responsible for ensuring that such technologies do not act as built-in 

“headwinds” for minority groups. The letter requested information on the EEOC’s authority and 

capacity to conduct oversight of these technologies.  

 

City of Los Angeles Response 

The Personnel Department states that it does not use these tools during the hiring process. The 

Department states that it is concerned with the use of AI-based application screening processes 

due to known bias problems. The Department notes that AB 13 supports the State's attempt to 

address bias issues in the private sector.  

 

On December 20, 2020, the Council directed the Chief Legislative Analyst (CLA), with the 

assistance of the Bureau of Contract Administration,  City  Attorney,  and  any  other  City 

Departments  as  needed,  to  report  with recommendations to establish standards for third party 

automated employment selection tools to promote equitable hiring across race, ethnicity, and 

gender (C.F. 21-0002-S46). The CLA is preparing a report in response to the Motion under 

separate cover. 

 

AB 13 

The Legislature is currently considering AB 13 (Chau) which would enact the Automated 

Decisions Systems Accountability Act of 2021. The bill would require: 

 Businesses to test for biases when using ADS. 

 Businesses to conduct an ADS impact assessment to determine if it has an adverse impact 

on a protected class. 

 Businesses to submit an annual report to the California Department of Financial 

Protection and Innovation (DFPI) on the results of the impact assessment. 

 The DFPI to develop procedures for businesses to use when making the required reports 

and to post these procedures on the Department’s website.  

 The DFPI to enforce the law by sending written notices for businesses that violate the 

law. Such businesses would be subject to a civil penalty if the violation is not corrected 

within 60 days. 

 The creation of an ADS Advisory Task Force to provide recommendations on the 

appropriate use of ADS in government and business. 

 

The bill’s author states that AB 13 would bring transparency and accountability to algorithm-

based systems that are used by businesses and public entities to make employment decisions. 

According to the bill’s author, more accountability and transparency measures are needed in 

order to detect and prevent discrimination.  

 

Support for AB 13 is consistent with the City’s efforts to address and prevent discrimination in 

employment. 
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DEPARTMENTS NOTIFIED 

Economic and Workforce Development Department 

Personnel Department 

 

BILL STATUS 

12/07/20 Introduced 

01/11/21 Referred to Committee on Privacy and Consumer Protection 

01/11/21 Referred to Committee on Banking and Finance 

 

 

 

 

 

__________________ 

Brian Randol 

Analyst 
 

 

 

Attachment:  Resolution 

   

   
 


