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SUBJECT: Resolution (Buscaino – Blumenfield) SUPPORT for AB 365 (O’Donnell) 
 
CLA RECOMMENDATION: Adopt Resolution (Buscaino – Blumenfield) to include in the City’s 
2021-2022 State Legislative Program, SUPPORT for AB 365 (O’Donnell), which seeks to exclude 
zero-emission and near-zero-emission drayage trucks from the State portion of the sales and use 
tax so individuals would be able to afford these trucks and thereby meet State air quality mandates 
and objectives. 
 
SUMMARY 
The Resolution (Buscaino – Blumenfield), introduced March 2, 2021, advises that in 2020, the 
Governor issued an Executive Order that requires all drayage trucks in the State to be zero-
emission by 2035, including having 100 percent of heavy-duty vehicles in the State be zero-
emissions by 2045. The Resolution notes that there are an estimated 300,000 drayage trucks that 
service California’s ports each year, most of which are used drayage trucks costing around 
$50,000. The Resolution further notes that new, zero-emissions drayage trucks cost $350,000, 
making it nearly impossible for individuals and small businesses to comply with the State 
requirement unless funding is provided to offset the cost of these trucks. The Resolution further 
states that if funding were to be provided to offset the cost of new and used zero-emission drayage 
trucks, the sales and use tax would still be too high for many individuals to afford since it would 
be based on the full price of the truck. Therefore, the Resolution advises that the City include in 
its 2021-2022 State Legislative Program SUPPORT for AB 365 (O’Donnell), which seeks to 
address this challenge by excluding zero-emission and near-zero-emission drayage trucks from the 
State portion of the sales and use tax so individuals would be able to afford these trucks, thus 
allowing individuals that need drayage trucks to be in compliance with State air quality mandates 
and meet greenhouse gas emission goals. 
 
BACKGROUND 
The ports of California are crucial economic engines for the State, but they are also the largest 
fixed source of air pollution, which is caused in part by drayage trucks. Locally speaking, the San 
Pedro Bay Ports Clean Air Action Plan (Plan), a collaboration between the Port of Los Angeles 
and the Port of Long Beach, implemented a number of anti-air pollution strategies in 2006 and the 
subsequent Clean Trucks Program in 2007.  With the assistance of the State, the Plan has achieved 
significant reductions in drayage truck pollution over the last decade.  
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In 2017, the mayors of Los Angeles and Long Beach signed a joint declaration with a goal that the 
drayage trucks serving the Ports meet zero-emission targets by 2035. Concurrently, the Clean Air 
Action Plan was also updated in 2017, which pursued the adoption of near-zero-emission trucks 
in the immediate future with the intent of transitioning to zero-emission trucks closer to the 2035 
goal. 
 
Sales and Use Tax Law 
Chapter 1, Sections 6011(a) and 6012(a) of the Sales and Use Tax Law defines the terms “sales 
price” and “gross receipts” as follows:  
 

 “Sales Price” means the total amount for which tangible personal property is sold, leased 
or rented, as the case may be, valued in money, whether paid in money or otherwise, 
without any deduction on account of subsequent clauses of Chapter 1, Section 6011(a). 

 “Gross receipts” mean the total amount of the sale, lease or rental price, as the case may 
be, of the retail sales of retailers, valued in money, whether received in money or otherwise, 
without any deduction on account of subsequent clauses of Chapter 1, Section 6012(a). 

 
On February 1, 2021, AB 365 (O’Donnell) was introduced to the State Assembly. This bill would 
exclude from the terms “gross receipts” and “sales price,” for purposes of the Sales and Use Tax 
Law, the amount charged for the purchase of a new or used drayage truck that qualifies, on or after 
January 1, 2021, for certain emission reduction programs. This would effectively exempt the 
purchase of new and used zero- and near-zero-emission drayage trucks from the State’s portion of 
the sales and use tax. 
 
DEPARTMENTS NOTIFIED 
 None 
 
BILL STATUS 
 02/01/21 AB 365 Introduced to State Assembly 
 
 

________________________ 
Christopher Fields 
Analyst 
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fiULES, ELECTIONS, WTERSCftERNMESTALRELATIONSRESOLUTIO

WHEREAS, any official position of the City of Los Angeles with respect to legislation, rules, 
regulations or policies proposed to or pending before a local, state, or federal government body or 
agency must have first been adopted in the form of a Resolution by the City Council with the concurrence 
of the Mayor; and

WHEREAS, in 2020, the Governor issued an Executive Order, which, among other things, 
requires all drayage trucks in the State to be zero-emission by 2035, including having 100 percent of 
heavy-duty vehicles in the State be zero-emission by 2045; and

WHEREAS, there are an estimated 300,000 drayage trucks that service California's ports each 
year; and the majority of these trucks are used and cost around $50,000; and

WHEREAS, new zero-emission trucks cost $350,000 and unless funding is provided to offset the 
cost of these trucks, it will be nearly impossible for individuals and small businesses to comply with the 
State requirement; and

WHEREAS, if funding is provided to offset the cost of new and used zero-emission trucks, the 
sales and use tax will stiil be too high for many individuals to afford since it will be based on the full price 
of the truck; and

WHEREAS, AB 365 (O’Donnell), introduced February 1, 2021, seeks to address this challenge 
by excluding zero-emission and near-zero-emission drayage trucks from the State portion of the sales 
and use tax so individuals will be able to afford these trucks; and

WHEREAS, AB 365 will allow individuals that need drayage trucks to be in compliance with State 
air quality mandates and meet greenhouse gas emission goals;

NOW, THEREFORE, BE IT RESOLVED, with the concurrence of the Mayor, that by the adoption 
of this Resolution, the City of Los Angeles hereby includes in its 2021-2022 State Legislative Program 
SUPPORT for AB 365 (O'Donnell) that seeks to exclude zero-emission and near-zero-emission drayage 
trucks from the State portion of the sales and use tax so individuals will be able to afford these trucks and 
thereby meet State air quality mandates and objectives.

PRESENTED BY-
JOE BUSCAINO 
Council member, 15th District

SECONDED BY:
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